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IL CASO DEL GIORNO

Soglia di fallibilità per
l’attivo da misurare al
lordo delle
svalutazioni
/ Marco PEZZETTA

L’ordinanza della Cassazione n. 6865
del 2 marzo 2022 fornisce lo spunto
per riesaminare nuovamente la que-
stione delle soglie di fallibilità di cui
all’art. 1 comma 2 del RD 267/42.
Il caso affrontato dai giudici di legit-
timità si riferisce a una snc i cui soci
avevano ricorso avverso la dichiara-
zione di fallimento deducendo, in
sintesi, la circostanza che i crediti

vantati verso di loro dalla stessa so-
cietà, generati da prelievi eccedenti
gli utili, non avrebbero dovuto essere
tenuti in considerazione nella misu-
razione del primo dei requisiti patri-
moniali di cui all’art. 1 comma 2 cit.
Un tanto, in primo luogo in ragione
del fatto che si trattava di una socie-
tà di persone non dotata di autono-
mia patrimoniale perfetta. Il motivo è
stato rigettato coerentemente con
precedenti di legittimità, anche re-
centi (ad esempio, Cass. n. 979/2021),
nel presupposto che i crediti della
società verso i soci “concorrono a
formare l’attivo patrimoniale” quan-
do “non trovino la loro [...]
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FISCO

Fatture tardive con sanzione fissa se non c’è

danno per l’Erario

L’annotazione dell’IVA a debito in caso di scarto della fattura attutisce i profili
sanzionatori

/ Luca BILANCINI e Simonetta LA GRUTTA

Nonostante siano trascorsi ormai
più di tre anni dall’introduzione
dell’obbligo, pressoché generalizza-
to, di emissione della fattura elettro-

nica fra privati, le procedure infor-
matiche che gestiscono il procedi-
mento di fatturazione paiono in ta-
luni casi ancora “perfettibili”.
La questione attiene all’iter di tra-

smissione della e-fattura e, in modo
particolare, alla necessità di operare
un riscontro in ordine all’esito della
verifica del file XML operata dal Si-
stema di Interscambio.
Come previsto dal provvedimento
Agenzia delle Entrate 30 aprile 2018
n. 89757, il SdI effettua controlli del
file o dei lotti di file, il cui mancato
superamento comporta il recapito,
entro cinque giorni, di una “ricevuta
di scarto” al soggetto trasmittente.
La fattura elettronica o le fatture del
lotto di cui al file scartato dal SdI si
considerano, in tal caso, come mai

emesse (provv. n. 89757/2018, § 2.4).
Risulta, quindi, indispensabile il mo-
nitoraggio dell’esito della trasmis-

sione nei giorni immediatamente
successivi all’invio del documento.
Non sono pochi, tuttavia, i casi in cui
le fatture vengono formate sulla base
degli importi dovuti dal cessionario o
committente, trasmesse al SdI e an-
notate sul registro IVA delle vendite,
senza che sia stato riscontrato il su-

peramento dei controlli da parte del
Sistema.
In simili circostanze, l’Agenzia delle
Entrate suggerisce di operare una “va-
riazione contabile valida solo ai fini
interni, senza la trasmissione di alcu-
na nota di variazione al SdI” (cfr.
provv. n. 89757/2018, § 6.3 e circ. 2 lu-
glio 2018 n. 13, § 1.6). Nondimeno, in
contesti nei quali il processo di fattu-
razione comporta la formazione di
un’ingente mole di documenti, non è
da escludersi che il cedente o presta-
tore si accorga con ritardo anche su-
periore ai termini ordinari di fattura-
zione (e, quindi, ben oltre i cinque
giorni dalla trasmissione) dello scar-
to delle fatture, pur avendo fatto con-
fluire la relativa IVA nelle  [...]
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Liquidazione automatica

per il riporto di perdite da

omessa dichiarazione

/ Alice BOANO

L’Amministrazione finanziaria può
disconoscere le perdite di impresa di
esercizi precedenti relativamente ai
quali dall’anagrafe tributaria risulti
l’omessa presentazione [...]
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IL CASO DEL GIORNO

Soglia di fallibilità per l’attivo da misurare al lordo
delle svalutazioni
La prassi individua il valore di realizzo dei crediti come quello rilevante per il superamento ma
l’interpretazione potrebbe essere fuorviante
/ Marco PEZZETTA
.ũQTFKPCP\C�FGNNC�%CUUC\KQPG�P�������FGN���OCT\Q�����
HQTPKUEG�NQ�URWPVQ�RGT�TKGUCOKPCTG�PWQXCOGPVG�NC�SWG�
UVKQPG�FGNNG�UQINKG�FK�HCNNKDKNKVȏ�FK�EWK�CNNũCTV����EQOOC��
FGN�4&��������
+N�ECUQ�CHHTQPVCVQ�FCK�IKWFKEK�FK�NGIKVVKOKVȏ�UK�TKHGTKUEG�C
WPC�UPE�K�EWK�UQEK�CXGXCPQ�TKEQTUQ�CXXGTUQ�NC�FKEJKCTC�
\KQPG�FK�HCNNKOGPVQ�FGFWEGPFQ��KP�UKPVGUK��NC�EKTEQUVCP�
\C�EJG�K�ETGFKVK�XCPVCVK�XGTUQ�FK�NQTQ�FCNNC�UVGUUC�UQEKG�
Vȏ��IGPGTCVK�FC�RTGNKGXK�GEEGFGPVK�INK�WVKNK��PQP�CXTGDDG�
TQ�FQXWVQ�GUUGTG�VGPWVK�KP�EQPUKFGTC\KQPG�PGNNC�OKUW�
TC\KQPG �FGN �RTKOQ �FGK �TGSWKUKVK �RCVTKOQPKCNK �FK �EWK
CNNũCTV����EQOOC���EKV��7P�VCPVQ��KP�RTKOQ�NWQIQ�KP�TCIKQ�
PG�FGN�HCVVQ�EJG�UK�VTCVVCXC�FK�WPC�UQEKGVȏ�FK�RGTUQPG
PQP�FQVCVC�FK�CWVQPQOKC�RCVTKOQPKCNG�RGTHGVVC��+N�OQVK�
XQ�ȗ�UVCVQ�TKIGVVCVQ�EQGTGPVGOGPVG�EQP�RTGEGFGPVK�FK
NGIKVVKOKVȏ� �CPEJG �TGEGPVK �
CF �GUGORKQ� �%CUU� �P�
�����������PGN�RTGUWRRQUVQ�EJG�K�ETGFKVK�FGNNC�UQEKGVȏ
XGTUQ�K�UQEK�ŬEQPEQTTQPQ�C�HQTOCTG�NũCVVKXQ�RCVTKOQPKC�
NGŭ�SWCPFQ�ŬPQP�VTQXKPQ�NC�NQTQ�ų�IKWUVKHKEC\KQPG�KP�WVKNK
GHHGVVKXCOGPVG�EQPUGIWKVK� �CVVGUQ�NG�EJG�UQOOG�EQUț
RGTEGRKVG�UQPQ�QIIGVVQ�FK �TKRGVK\KQPG�FK �KPFGDKVQ�FC
RCTVG�FGNNC�UQEKGVȏŭ�
7PC�WNVGTKQTG�OQVKXC\KQPG�ť�RWTG�GUUC�TKIGVVCVC�FCNNC
%CUUC\KQPG�ť�OGTKVC�FK�GUUGTG�CRRTQHQPFKVC�KP�SWGUVC
UGFG�RGT�NC�UWC�RQUUKDKNG�EQTTGNC\KQPG�EQP�K �RTKPEKRK
GEQPQOKEQ�C\KGPFCNK� �%K�UK�TKHGTKUEG�CNNC�EKTEQUVCP\C
EJG��UGEQPFQ�K�TKEQTTGPVK��K�UWEEKVCVK�ETGFKVK�FGNNC�UQEKG�
Vȏ�KP�PQOG�EQNNGVVKXQ�PQP�CXTGDDGTQ�FQXWVQ�GUUGTG�RTG�
UK�KP�EQPUKFGTC\KQPG�
CPEJG��KP�SWCPVQ�RTKXK�FK�XCNQTG
FK�RTGUWOKDKNG�TGCNK\\Q��RQKEJȘ�XCPVCVK�PGK�EQPHTQPVK�FK
UQIIGVVK�KPECRKGPVK��+N�VGOC�RTGUGPVC�CNEWPK�RTQHKNK�FK
KPVGTGUUG�VGPWVQ�EQPVQ�EJG�CPEJG�PGNNG�KORTGUG�KPFKXK�
FWCNK�G�PGNNG�UQEKGVȏ�FK�RGTUQPG�K�RTKPEKRK�FC�WVKNK\\CTG
RGT�NC�SWCPVKHKEC\KQPG�FGNNG�UQINKG�FK �HCNNKDKNKVȏ�UQPQ
SWGNNK�FGNNC�FKUEKRNKPC�EKXKNKUVKEC�FGN�DKNCPEKQ�FK�GUGTEK�
\KQ�FGNNG�UQEKGVȏ�FK�ECRKVCNK��EQOG�FGENKPCVC�FCK�RTKPEK�
RK�EQPVCDKNK�
5GP\C�GPVTCTG�PGN�OGTKVQ�FGNNG�VGEPKECNKVȏ�FK�FGVVCINKQ�
UK�TKEQTFC��KPHCVVK��EJG�K�ETGFKVK��ŬFGXQPQ�GUUGTG�KUETKVVK
UGEQPFQ�KN �RTGUWOKDKNG �XCNQTG�FK �TGCNK\\C\KQPGŭ �
CTV�
�����E�E���G�PQP�ȗ�KTTCIKQPGXQNG�KRQVK\\CTG�EJG��KP�UKVWC�
\KQPK�CPCNQIJG�C�SWGNNC�KP�GUCOG��K�ETGFKVK�XGTUQ�K�UQEK
PG�UKCPQ�RTKXK��+P�CUUGP\C�FK�WNVGTKQTK�KPFKEC\KQPK��KPHCV�
VK��CRRCTG�NGIKVVKOQ�UWRRQTTG�EJG�KN�NGIKUNCVQTG�HCNNKOGP�
VCTG�CDDKC�IGPGTKECOGPVG�TKPXKCVQ�CN�SWCFTQ�FK�JCTF�G

UQHV�NCY�IGPGTCNOGPVG�CFQVVCVQ�RGT�NũKUETK\KQPG�G�NC�XC�
NWVC\KQPG�FGNNũCVVKXQ�RCVTKOQPKCNG�
.C�RTCUUK�URGUUQ�KPFKXKFWC��FK�EQPUGIWGP\C��KN�XCNQTG�FK
TGCNK\\Q�FGK�ETGFKVK�EQOG�SWGNNQ�TKNGXCPVG�CK�HKPK�FGN�UW�
RGTCOGPVQ�Q�OGPQ�FGNNC�RTKOC�UQINKC�SWCPVKVCVKXC�FK
EWK�CNNũCTV����EQOOC���FGN�4&��������QXXGTQ��KP�TGNC\KQ�
PG�CN�&.IU����������FGNNũCPCNQIQ�NKOKVG�EJG�EQPVTKDWK�
UEG�C�KPVGITCTG�NC�HCVVKURGEKG�FGNNũKORTGUC�OKPQTG�
6CNG�KPVGTRTGVC\KQPG�RQVTGDDG�GUUGTG�HWQTXKCPVG��8C�KP�
HCVVK�EQPUKFGTCVQ�EJG�NG�UQINKG�FK�HCNNKDKNKVȏ�UQPQ�UVCVG
FGVVCVG�
KP�UKPVGUK��RGT�KPFKXKFWCTG�WPC�FKOGPUKQPG�OK�
PKOC�FGINK�CHHCTK�FGNNũKORTGUC�CN�FK�UQVVQ�FGNNC�SWCNG�NC
RTQEGFWTC�EQPEQTUWCNG�FKXKGPG�KPGHHKEKGPVG��VCPVũȗ�EJG�
PGNNũGXQNW\KQPG�PQTOCVKXC��GUUG�UQPQ�NC�FGENKPC\KQPG
FGN�FKUETKOKPG�EJG�WP�VGORQ�FGHKPKXC�KN�RGTKOGVTQ�FGN
RKEEQNQ�KORTGPFKVQTG��+P�VCN�UGPUQ��NG�OGFGUKOG�UQINKG
SWCPVKVCVKXG�RQUUQPQ�TKVGPGTUK�TCRRTGUGPVCVKXG�PQP�UQ�
NQ�FGNNG�FKOGPUKQPK�RTQRTKG�FGNNũKORTGUC��OC�CPEJG�FGN�
NC�UWC�EQORNGUUKVȏ�GF�CTVKEQNC\KQPG�G��SWKPFK��FGNNC�FK�
OGPUKQPG�G�PWOGTQUKVȏ�FGNNG�TGNC\KQPK�EQP�K�VGT\K��RQT�
VCVQTK�FK�KPVGTGUUG�C�XCTKQ�VKVQNQ��EJG��UG�FKUEKRNKPCVG��EK�
XKNKUVKECOGPVG�G�RGPCNOGPVG��KP�UGPQ�CNNG�RTQEGFWTG
EQPEQTUWCNK�VTQXCPQ�WPC�RKȥ�UKUVGOCVKEC�G�QTFKPCVC�FG�
HKPK\KQPG�
#NNC�NWEG�FK�VCNG�EQPUKFGTC\KQPG��RTQDCDKNOGPVG��NC�UQ�
INKC �FK �HCNNKDKNKVȏ� �EQP �TKHGTKOGPVQ �CNNC �FKOGPUKQPG
FGNNũCVVKXQ��CPFTGDDG�OKUWTCVC�CN�NQTFQ�FGINK�GHHGVVK�FK
VWVVK �K �RTQEGFKOGPVK �XCNWVCVKXK �EJG� �KP �WP �OQFQ �Q
PGNNũCNVTQ��EQPFWEQPQ�C�WPC�NQTQ�TCRRTGUGPVC\KQPG�EQG�
TGPVG�EQP�KN�XCNQTG�TGEWRGTCDKNG�VTCOKVG�NũWUQ��%KȠ�PQP
UQNQ�RGT�K�ETGFKVK��OC�CPEJG�RGT�NG�IKCEGP\G�FK�OCIC\\K�
PQ��FC�EQPUKFGTCTG�RGT�KN�NQTQ�EQUVQ�FK�RTQFW\KQPG��CP�
EJG�SWCPFQ�KN�EQTTGNCVKXQ�TKECXQ�UKC�KPHGTKQTG�G�RGT�NG
KOOQDKNK\\C\KQPK��KN�EWK�XCNQTG�FQXTGDDG�GUUGTG�SWGNNQ
CN�NQTFQ�
+P�UQUVCP\C��NG�UQINKG�FK�HCNNKDKNKVȏ�CPFTGDDGTQ�OKUWTCVG
KP�DCUG�CNNC�EQPUKUVGP\C�RTGEGFGPVG�CNNũKORWVC\KQPG
FGNNG�UETKVVWTG�FK�KPVGITC\KQPG�G�TGVVKHKEC�EJG�EQPVTKDWK�
UEQPQ�C�VTCUHQTOCTG��EQOG�UQUVGPWVQ�KP�FQVVTKPC��WP
ŬRGTKQFQ�COOKPKUVTCVKXQŭ�KP�WP�XGTQ�G�RTQRTKQ�ŬGUGTEK�
\KQŭ��+N �FQEWOGPVQ�RTKPEKRG�RGT�VCNG�OKUWTC\KQPG�RQ�
VTGDDG�SWKPFK�GUUGTG�TCRRTGUGPVCVQ�FCN�DKNCPEKQ�FK�XGTK�
HKEC��FC�EWK�ȗ�UVCVQ�VTCVVQ�KN�DKNCPEKQ�FK�GUGTEK\KQ��RKȥ�EJG
FC�SWGUVũWNVKOQ�FQEWOGPVQ�
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FISCO

Fatture tardive con sanzione fissa se non c’è danno
per l’Erario
L’annotazione dell’IVA a debito in caso di scarto della fattura attutisce i profili sanzionatori
/ Luca BILANCINI e Simonetta LA GRUTTA
0QPQUVCPVG �UKCPQ �VTCUEQTUK �QTOCK �RKȥ �FK �VTG �CPPK
FCNNũKPVTQFW\KQPG�FGNNũQDDNKIQ��RTGUUQEJȘ�IGPGTCNK\\CVQ�
FK�GOKUUKQPG�FGNNC�HCVVWTC�GNGVVTQPKEC�HTC�RTKXCVK��NG�RTQ�
EGFWTG�KPHQTOCVKEJG�EJG�IGUVKUEQPQ�KN�RTQEGFKOGPVQ�FK
HCVVWTC\KQPG�RCKQPQ�KP�VCNWPK�ECUK�CPEQTC�ŬRGTHGVVKDKNKŭ�
.C�SWGUVKQPG�CVVKGPG�CNNũKVGT�FK�VTCUOKUUKQPG�FGNNC�G�HCV�
VWTC�G��KP�OQFQ�RCTVKEQNCTG��CNNC�PGEGUUKVȏ�FK�QRGTCTG�WP
TKUEQPVTQ�KP�QTFKPG�CNNũGUKVQ�FGNNC�XGTKHKEC�FGN�HKNG�:/.
QRGTCVC�FCN�5KUVGOC�FK�+PVGTUECODKQ�
%QOG�RTGXKUVQ�FCN�RTQXXGFKOGPVQ�#IGP\KC�FGNNG�'PVTC�
VG����CRTKNG������P���������KN�5F+�GHHGVVWC�EQPVTQNNK�FGN�HK�
NG�Q�FGK�NQVVK�FK�HKNG��KN�EWK�OCPECVQ�UWRGTCOGPVQ�EQO�
RQTVC�KN�TGECRKVQ��GPVTQ�EKPSWG�IKQTPK��FK�WPC�ŬTKEGXWVC�FK
UECTVQŭ�CN�UQIIGVVQ�VTCUOKVVGPVG��.C�HCVVWTC�GNGVVTQPKEC
Q�NG�HCVVWTG�FGN�NQVVQ�FK�EWK�CN�HKNG�UECTVCVQ�FCN�5F+�UK�EQP�
UKFGTCPQ� �KP �VCN �ECUQ� �EQOG �OCK �GOGUUG �
RTQXX� �P�
������������g�������4KUWNVC��SWKPFK��KPFKURGPUCDKNG�KN�OQ�
PKVQTCIIKQ�FGNNũGUKVQ�FGNNC�VTCUOKUUKQPG�PGK�IKQTPK�KO�
OGFKCVCOGPVG�UWEEGUUKXK�CNNũKPXKQ�FGN�FQEWOGPVQ�
0QP�UQPQ�RQEJK��VWVVCXKC��K�ECUK�KP�EWK�NG�HCVVWTG�XGPIQ�
PQ�HQTOCVG�UWNNC�DCUG�FGINK�KORQTVK�FQXWVK�FCN�EGUUKQ�
PCTKQ�Q�EQOOKVVGPVG��VTCUOGUUG�CN�5F+�G�CPPQVCVG�UWN
TGIKUVTQ�+8#�FGNNG�XGPFKVG��UGP\C�EJG�UKC�UVCVQ�TKUEQP�
VTCVQ�KN�UWRGTCOGPVQ�FGK�EQPVTQNNK�FC�RCTVG�FGN�5KUVGOC�
+P�UKOKNK�EKTEQUVCP\G��Nũ#IGP\KC�FGNNG�'PVTCVG�UWIIGTK�
UEG�FK�QRGTCTG�WPC�ŬXCTKC\KQPG�EQPVCDKNG�XCNKFC�UQNQ�CK
HKPK�KPVGTPK��UGP\C�NC�VTCUOKUUKQPG�FK�CNEWPC�PQVC�FK�XC�
TKC\KQPG�CN�5F+ŭ�
EHT��RTQXX��P��������������g�����G�EKTE���
NWINKQ������P������g�������0QPFKOGPQ��KP�EQPVGUVK�PGK�SWC�
NK�KN�RTQEGUUQ�FK�HCVVWTC\KQPG�EQORQTVC�NC�HQTOC\KQPG�FK
WPũKPIGPVG�OQNG�FK�FQEWOGPVK��PQP�ȗ�FC�GUENWFGTUK�EJG
KN�EGFGPVG�Q�RTGUVCVQTG�UK�CEEQTIC�EQP�TKVCTFQ�CPEJG�UW�
RGTKQTG�CK�VGTOKPK�QTFKPCTK�FK�HCVVWTC\KQPG�
G� �SWKPFK�
DGP�QNVTG�K�EKPSWG�IKQTPK�FCNNC�VTCUOKUUKQPG��FGNNQ�UECT�
VQ�FGNNG�HCVVWTG��RWT�CXGPFQ�HCVVQ�EQPHNWKTG�NC�TGNCVKXC
+8#�PGNNG�NKSWKFC\KQPK�FK�RGTKQFQ�
.G �XKQNC\KQPK� �KP �EKTEQUVCP\G�UKOKNK� �RQUUQPQ�GUUGTG
OQNVGRNKEK��5K�RGPUK��C�VKVQNQ�OGTCOGPVG�GUGORNKHKECVK�
XQ��CNNC�HQTPKVWTC�FK�UGTXK\K��.ũCTV����FGN�&24��������UVC�
DKNKUEG�EJG�FGVVG�RTGUVC\KQPK�UK�EQPUKFGTCPQ�GHHGVVWCVG
CNNũCVVQ�FGN�RCICOGPVQ�FGN�EQTTKURGVVKXQ�Q��UG�CPVGEG�
FGPVG��C�SWGNNQ�FK�GOKUUKQPG�FGNNC�HCVVWTC�
3WCNQTC�KN �RTGUVCVQTG�CDDKC�VTCUOGUUQ�KN �FQEWOGPVQ
GNGVVTQPKEQ��RQK�UECTVCVQ��OC�CDDKC�KPXKCVQ�EQRKC�KP�RFH
CN �ENKGPVG �G �SWGUVK �CDDKC �RTQEGFWVQ �CN �XGTUCOGPVQ
FGNNũKORQTVQ�FQXWVQ��NũQRGTC\KQPG�UK�KPVGPFGTȏ�GHHGVVWC�
VC�CN�OQOGPVQ�KP�EWK�ȗ�CXXGPWVQ�KN�XGTUCOGPVQ��+P�VCN
ECUQ��NC�OCPECVC�GOKUUKQPG�FGNNC�G�HCVVWTC�GPVTQ�FQFK�
EK�IKQTPK�FC�VCNG�FCVC�ȗ�UCP\KQPCVC�CK�UGPUK�FGN�EKVCVQ
CTV����FGN�&.IU����������0QP�UCTGDDG�RWPKDKNG��KPXGEG�

FGVVQ�EQORQTVCOGPVQ��PGN�ECUQ�KP�EWK�KN�EQOOKVVGPVG
PQP�CXGUUG�RTQEGFWVQ�CN�RCICOGPVQ�FGNNũKORQTVQ�FQXW�
VQ� �RQUVQ�EJG�PQP�UK �UCTGDDG�XGTKHKECVQ�CNEWPQ�FGINK
GXGPVK�KP�XKTVȥ�FGK�SWCNK�NũQRGTC\KQPG�RWȠ�FKTUK�GHHGVVWC�
VC�GZ�CTV����FGN�&24��������
#VVGUQ��KPQNVTG��EJG�KP�GPVTCODG�NG�EKTEQUVCP\G�Nũ+8#�ȗ
UVCVC�CPPQVCVC�PGN�TGIKUVTQ�FGNNG�XGPFKVG��PGNNC�UGEQP�
FC�KRQVGUK�
QRGTC\KQPG�PQP�GHHGVVWCVC���NC�NKSWKFC\KQPG
PQP�UCTGDDG�EQTTGVVCOGPVG�GUGIWKVC��RWT�CXGPFQ�EQO�
RQTVCVQ��PGK�HCVVK��WP�CPVKEKRCVQ�XGTUCOGPVQ�FGNNũKORQ�
UVC�
/GTKVC�UQVVQNKPGCTG��VWVVCXKC��EQOG��UWN�RWPVQ��CNEWPK
7HHKEK�FGNNũ#IGP\KC�FGNNG�'PVTCVG�CDDKCPQ�CUUWPVQ�WPC
RQUK\KQPG�EJG��RQIIKCPFQ�UWN�RTKPEKRKQ�FK�GHHGVVKXKVȏ�
RCTG�TCIKQPGXQNG�G�EQPFKXKUKDKNG�
+P �RTKOKU� �HGTOQ �TGUVCPFQ �EJG� �EQOG �PGN �ECUQ
FGNNũGUGORKQ�UQRTC�TKRQTVCVQ��Nũ+8#�UKC�UGORTG�UVCVC�CP�
PQVCVC�G�EJG�PQP�EK�UKC�UVCVQ�FCPPQ�RGT�Nũ'TCTKQ��NC�VCT�
FKXC�HCVVWTC\KQPG �RQVTȏ�GUUGTG�UCP\KQPCVC�KP�OKUWTC
HKUUC�G�PQP�RTQRQT\KQPCNG�
FC�����C�������GWTQ�RGT�QIPK
FQEWOGPVQ�PQP�GOGUUQ�PGK�VGTOKPK�� �EQOG�UVCDKNKVQ
FCNNũCTV����EQOOC���WNVKOQ�RGTKQFQ�FGN�&.IU���������
8C�RQK�CIIKWPVQ�EJG��UGORTG�CUUWOGPFQ�EJG�NũKORQUVC
UKC�UVCVC�ŬCPVKEKRCVCŭ�G�EJG�PQP�EK�UK�VTQXK�KP�EQPVGUVK�FK
HTQFG��CPEJG�NC�PQP�EQTTGVVC�NKSWKFC\KQPG�+8#�RQVTGDDG
GUUGTG�RWPKVC�EQP�NC�UQNC�UCP\KQPG�TGNCVKXC�CNNG�.+2'

FC�����C�������GWTQ�GZ�CTV�����EQOOC���VGT�FGN�&.IU�
��������Q��GXGPVWCNOGPVG��EQP�SWGNNC�RGT�NC�RTGUGPVC�
\KQPG�FK�FKEJKCTC\KQPG�+8#�ŬKPHGFGNGŭ�FK�EWK�CNNũCTV����FGN
&.IU���������
FC�����C�������GWTQ���%QUț�HCEGPFQ��FGVVK
7HHKEK�HCPPQ�RTGXCNGTG�NC�UQUVCP\C�UWNNC�HQTOC��ŬETKUVCN�
NK\\CPFQŭ�NG�NKSWKFC\KQPK�+8#�GHHGVVWCVG�FCN�UQIIGVVQ
RCUUKXQ��UGP\C�EJG�UKC�PGEGUUCTKC�WPC�NQTQ�TKFGVGTOK�
PC\KQPG�
5K�CIIKWPIC�RQK��EJG�NG�UQRTC�FGUETKVVG�UCP\KQPK�RQUUQ�
PQ�GUUGTG�TKFQVVG�CXXCNGPFQUK�FGNNũKUVKVWVQ�FGN�TCXXGFK�
OGPVQ�FK�EWK�CNNũCTV�����FGN�&.IU���������Q�ť�CNVGTPCVKXC
EJG�RCTG�EQPXGPKGPVG�PGN�ECUQ�KP�EWK�NC�VCTFKXC�HCVVWTC�
\KQPG�TKIWCTFK�WP�TKNGXCPVG�PWOGTQ�FK�FQEWOGPVK�ť�CV�
VGPFGPFQ �NC �FGVGTOKPC\KQPG �FGNNG �UVGUUG �FC �RCTVG
FGNNũ7HHKEKQ� �OGFKCPVG�CRRNKEC\KQPG�FGN �E�F� �ŬEWOWNQ
IKWTKFKEQŭ�FK�EWK�CNNũCTV�����FGN�OGFGUKOQ�FGETGVQ�
0QPQUVCPVG�KN�SWCFTQ�UCP\KQPCVQTKQ�RCKC�KORTQPVCVQ�C
ETKVGTK�TCIKQPGXQNK��TGUVC�VWVVCXKC�EQPUKINKCDKNG��RGT�INK
QRGTCVQTK�EJG�PG�HQUUGTQ�URTQXXKUVK��FQVCTUK�FK�UQHVYCTG�
FKURQPKDKNK�UWN�OGTECVQ��KP�ITCFQ�FK�OQPKVQTCTG�NũGUKVQ
FGN�EQPVTQNNQ�QRGTCVQ�FCN�5F+�UWNNG�HCVVWTG�VTCUOGUUG�
TGPFGPFQ�RKȥ�GHHKEKGPVG�G�OGPQ�QPGTQUQ�KN �RTQEGUUQ
COOKPKUVTCVKXQ�
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FISCO

Caos sulla copertura assicurativa per le asseverazioni
sui bonus edilizi
Il criterio più stringente contenuto nel DL 13/2022 si applica solo alle asseverazioni superbonus e non
anche a quelle relative ad altre detrazioni
/ Enrico ZANETTI e Arianna ZENI
Ǽ�FKHHKEKNG�EQORTGPFGTG�
Q�HQTUG�UK�EQORTGPFG�UKP�VTQR�

RQ�DGPG��NC�ITCPFG�CIKVC\KQPG�EJG�UVC�ECTCVVGTK\\CPFQ�

CPEJG�NCVQ�EQORCIPKG�CUUKEWTCVKXG��KN�VGOC�FGNNG�EQ�
RGTVWTG�CUUKEWTCVKXG�TKEJKGUVG�CK�VGEPKEK�CDKNKVCVK�EJG�TK�
NCUEKCPQ�CUUGXGTC\KQPK�G�CVVGUVC\KQPK�TKNGXCPVK�CK�HKPK

FGK�DQPWU�GFKNK\K�

.C �OQFKHKEC �KPVTQFQVVC �FCNNũCTV� �� �EQOOC �� �FGN �&.

��������CN�EQOOC����FGNNũCTV������FGN�&.���������UK�NKOK�

VC�UQUVCP\KCNOGPVG�C�URGEKHKECTG�OGINKQ�SWCPVQ�NC�PQT�

OC�FKEGXC�IKȏ�RTKOC�EQP�WP�OKPQT�ITCFQ�FK�RTGEKUKQPG�

QUUKC�EJG�NC�RQNK\\C�CUUKEWTCVKXC�RGT�FCPPK�FGTKXCPVK

FCNNũCVVKXKVȏ�RTQHGUUKQPCNG�FK�WP�VGEPKEQ�CDKNKVCVQ��EJG

TKNCUEKC�CPEJG�CUUGXGTC\KQPK�G�CVVGUVC\KQPK�TKNGXCPVK�CK

HKPK�FGNNC�FKUEKRNKPC�FGN�UWRGTDQPWU��ȗ�CFGIWCVC�UQNQ�UG
JC�WP�OCUUKOCNG�RCTK�CINK�KORQTVK�FGINK�KPVGTXGPVK�QI�

IGVVQ�FK�EKCUEWPC�FGNNG�RTGFGVVG�CVVGUVC\KQPK�G�CUUGXG�

TC\KQPK�

0GNNG�FKURQUK\KQPK�CVVWCVKXG�FGN�&/���CIQUVQ������Ŭ#U�

UGXGTC\KQPKŭ��EQP�TKIWCTFQ�CNNG�CUUGXGTC\KQPK�ŬUWRGTDQ�

PWUŭ�TGNCVKXG�CINK�KPVGTXGPVK�FK�GHHKEKGP\C�GPGTIGVKEC��NC

PQTOC�GTC�FGN�TGUVQ�IKȏ�UVCVC�KPVGTRTGVCVC�EQUț�

1TC� �NC �RKȥ �RWPVWCNG �HQTOWNC\KQPG�PQTOCVKXC�TGPFG

KPGNWFKDKNG�SWGUVQ�NKXGNNQ�FK�CFGIWCVG\\C�CPEJG�RGT�NG

CUUGXGTC\KQPK�ŬUWRGTDQPWUŭ�TGNCVKXG�CINK�KPVGTXGPVK�FK
TKFW\KQPG�FGN�TKUEJKQ�UKUOKEQ��UG�KN�VGEPKEQ�CDKNKVCVQ�TK�
NCUEKC�CUUGXGTC\KQPK�G�CVVGUVC\KQPK�UW�KPVGTXGPVK�CIGXQ�

NCVK�EQP�KN�UWRGTDQPWU�RGT�EQORNGUUKXK���OKNKQPK�FK�GW�

TQ�FGXG�CXGTG�WPC�RQNK\\C�CUUKEWTCVKXC�
EJG�EQRTG�CP�

EJG�NG�CNVTG�CVVKXKVȏ�RTQHGUUKQPCNK��CK�UGPUK�FGN�UGEQPFQ

RGTKQFQ�FGN�EQOOC����FGNNũCTV�������QRRWTG�FGFKECVC�CNNC

UQNC�CVVKXKVȏ�FK�CUUGXGTC\KQPG�G�CVVGUVC\KQPG�FK�KPVGT�

XGPVK�CIGXQNCVK�EQP�KN�UWRGTDQPWU��UGP\C�KPVGTHGTGP\G

EQP�SWGNNC �ŬIGPGTCNGŭ� �CK �UGPUK �FGN �VGT\Q�RGTKQFQ�FGN

EQOOC����FGNNũCTV�������EQP�WP�OCUUKOCNG�RCTK�CF�CNOG�

PQ���OKNKQPK�FK�GWTQ��G�UG�KPVGPFG�TKNCUEKCTG�CUUGXGTC�

\KQPK�G�CVVGUVC\KQPK�UW�KPVGTXGPVK�CIGXQNCVK�EQP�KN�UW�

RGTDQPWU�RGT�WNVGTKQTK���OKNKQPK�FK�GWTQ��FGXG�CN\CTG�KN

OCUUKOCNG�FGNNC�RQNK\\C�CUUKEWTCVKXC�FK�CNVTK���OKNKQPK

FK�GWTQ�

%KȠ�EJG�RCTG�HQPFCOGPVCNG�EJKCTKTG�WPC�XQNVC�RGT�VWVVG

ȗ�EJG�SWGUVQ�ETKVGTKQ�RKȥ�UVTKPIGPVG�FK�CFGIWCVG\\C�UK
CRRNKEC�GUENWUKXCOGPVG�CNNG�CUUGXGTC\KQPK�G�CVVGUVC�
\KQPK�EJG�JCPPQ�RGT�QIIGVVQ�KPVGTXGPVK�CIGXQNCVK�EQP�KN
UWRGTDQPWU��PQP�CPEJG�C�SWGNNG�EJG�JCPPQ�RGT�QIIGV�
VQ�KPVGTXGPVK�CIGXQNCVK�EQP�CNVTK�DQPWU�GFKNK\K�

2TKOC�FGNNG�OQFKHKEJG�TGECVG�CN�EQOOC����FGNNũCTV�����

FGN�&.���������FCNNũCTV����FGN�&.���������VCNG�CUUWPVQ

GTC�EQPUKFGTCVQ�RCEKHKEQ�G��EQP�TKIWCTFQ�CNNũCODKVQ�FG�

INK�KPVGTXGPVK�FK�TKFW\KQPG�FGN�TKUEJKQ�UKUOKEQ��CXGXC

CPEJG�VTQXCVQ�WPC�GURTGUUC�EQPHGTOC�FK�RTCUUK�FC�RCT�
VG�FGNNC�%QOOKUUKQPG�KUVKVWKVC�FCN�%QPUKINKQ�UWRGTKQTG

FGK�NCXQTK�RWDDNKEK��NC�SWCNG��PGNNC�TKURQUVC�CN�3WGUKVQ�P�

��
SWGUKVK�GUCOKPCVK�C�OCT\Q������FK�RTQXGPKGP\C�%0+�ť

#0%'���CXGXC�EJKCTKVQ�EJG�NC�RCTVG�FGN�OQFGNNQ�Ŭ$ŭ�FK

CUUGXGTC\KQPG�EQPEGTPGPVG�KN�RQUUGUUQ�FGNNC�RQNK\\C

CUUKEWTCVKXC�PQP�FGXG�GUUGTG�EQORKNCVC�SWCPFQ�NũCUUG�

XGTC\KQPG�ȗ�TGNCVKXC�C�KPVGTXGPVK�RGT�K�SWCNK�ȗ�RQUUKDKNG

CXXCNGTUK�GUENWUKXCOGPVG�FGN�ŬPQTOCNGŭ�UKUOCDQPWU�CN

���������������� �CK �UGPUK �FGK �EQOOK���SWCVGT �Q ���

SWKPSWKGU�FGNNũCTV� ����FGN�&.���������
RTQRTKQ�RGTEJȘ

NũQDDNKIQ�FK�RQNK\\C�CUUKEWTCVKXC�ŬTCHHQT\CVCŭ��FK�EWK�CN

EQOOC����FGNNũCTV� �����FGN�&.����������UECVVC�UQNQ�UG

NũKPVGTXGPVQ�ȗ�CIGXQNCVQ�EQP�KN�UWRGT�UKUOCDQPWU�����

G�PQP�CNVTKOGPVK��

.G�TGEGPVK�OQFKHKEJG�CN�EQOOC����FGNNũCTV������FGN�&.

��������PQP�ECODKCPQ�FK�WPC�XKTIQNC�KN�RGTKOGVTQ�CR�

RNKECVKXQ�FGNNC�FKURQUK\KQPG�EJG��UG�GTC�SWGNNQ��FQXTGD�

DG�EQPVKPWCTG�KPGXKVCDKNOGPVG�C�GUUGTG�NQ�UVGUUQ�
KN�VG�

UVQ�FGNNC�PQTOC�EJG�UK�TKHGTKUEG�CNNG�ŬCVVGUVC\KQPK�Q�CU�

UGXGTC\KQPKŭ�ȗ�TKOCUVQ�KPXCTKCVQ��

Per i bonus edilizi diversi dovrà risultare stipulata una
polizza idonea

2GT�NG�CVVGUVC\KQPK�G�CUUGXGTC\KQPK�TKNCUEKCVG�KP�TGNC\KQ�

PG�C�KPVGTXGPVK�CIGXQNCVK�EQP�DQPWU�GFKNK\K�FKXGTUK�FCN
UWRGTDQPWU�
KXK�EQORTGUG�NG�CVVGUVC\KQPK�FK�ŬUQNCŭ�EQP�

ITWKVȏ�FGNNG�URGUG�TKNCUEKCVG�CK �UGPUK�FGNNC�NGVV� �D�FGN

EQOOC���VGT�FGNNũCTV������FGN�&.����������ȗ�EJKCTQ�EJG�

GUUGPFQ�KN �VGEPKEQ�CDKNKVCVQ�EJG�NG�TKNCUEKC�WP�NKDGTQ

RTQHGUUKQPKUVC�KUETKVVQ�CF�CNDK�G�EQNNGIK��FQXTȏ�EQOWP�

SWG �TKUWNVCTG �UVKRWNCVC� �CK �UGPUK �FGNNũCTV� �� �FGN �&24

����������WPC�RQNK\\C�CUUKEWTCVKXC�KFQPGC��EQUț�EQOG�ȗ

EJKCTQ�EJG�VCNG�KFQPGKVȏ�PQP�RWȠ�UWUUKUVGTG�C�RTKQTK�UG

NC�RQNK\\C�PQP�EQORTGPFG��VTC�NG�CVVKXKVȏ�ŬEQRGTVGŭ��SWGN�

NG�FK�CUUGXGTC\KQPG�G�CVVGUVC\KQPG�CK�HKPK�FGK�DQPWU�GFK�

NK\K�

5G�RGTȠ�VCNK�CVVKXKVȏ�TKUWNVCPQ�ŬEQRGTVGŭ�FCNNC�RQNK\\C��NC

UWC�KFQPGKVȏ�ŬGZVTC�UWRGTDQPWUŭ�RWȠ�GUUGTG�XCNWVCVC

UGEQPFQ�INK�QTFKPCTK�ETKVGTK�XCNKFK�EQP�TKIWCTFQ�C�VWVVG

NG�CVVKXKVȏ�UXQNVG�FCN�RTQHGUUKQPKUVC�G�PQP�UGEQPFQ�SWGN�

NK�Ŭ��GWTQ�FK�CVVGUVC\KQPG�kUWRGTDQPWUz�����GWTQ�FK�OCU�

UKOCNGŭ��FK�EWK�CN�EQOOC����FGNNũCTV������FGN�&.���������
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FISCO

Nuovi tax credit per imprese energivore,
autotrasportatori e Mezzogiorno
Il DL Energia ha introdotto misure per contenere i costi dell’energia e del gas
/ Pamela ALBERTI e Lorenzo MAGRO
#N�HKPG�FK�EQPVGPGTG�K�EQUVK�FGNNũGPGTIKC�GNGVVTKEC��FGN
ICU�PCVWTCNG�G�RGT�NQ�UXKNWRRQ�FGNNG�GPGTIKG�TKPPQXCDKNK�
EQP�KN�&.��o�OCT\Q������P�����
E�F��Ŭ'PGTIKCŭ��UQPQ�UVCVK
KPVTQFQVVK��VTC�NũCNVTQ��CNEWPK�ETGFKVK�FũKORQUVC�
#P\KVWVVQ� �XKGPG�GUVGUQ�CN �UGEQPFQ�UGOGUVTG������KN
ETGFKVQ�FũKORQUVC�IKȏ�TKEQPQUEKWVQ�CNNG�KORTGUG�GPGTIK�
XQTG�
C�HQTVG�EQPUWOQ�FK�GPGTIKC�GNGVVTKEC��GZ�&/����FK�
EGODTG�������FCNNũCTV�����FGN�&.�P����������RCTK�CN����
FGNNG�URGUG�UQUVGPWVG�RGT�NC�EQORQPGPVG�GPGTIGVKEC
CESWKUVCVC�G�WVKNK\\CVC�PGN�RTKOQ�VTKOGUVTG������
.ũCTV����FGN�&.�P����������TKEQPQUEG�KPHCVVK�WP�ETGFKVQ
FũKORQUVC�RCTK�CN�����FGNNG�URGUG�UQUVGPWVG�RGT�NC�EQO�
RQPGPVG�GPGTIGVKEC�CESWKUVCVC�G�WVKNK\\CVC�PGN�UGEQPFQ
VTKOGUVTG������C�HCXQTG�FGNNG�UWFFGVVG�KORTGUG��K�EWK
EQUVK�RGT�M9J��ECNEQNCVK�UWNNC�DCUG�FGNNC�OGFKC�FGN�RTK�
OQ �VTKOGUVTG ����� �G �CN �PGVVQ �FGNNG �KORQUVG �G �FGINK
GXGPVWCNK�UWUUKFK��JCPPQ�UWDKVQ�WP�KPETGOGPVQ�FGN�EQ�
UVQ�RGT�M9J�UWRGTKQTG�CN�����TGNCVKXQ�CN�OGFGUKOQ�RG�
TKQFQ�FGN�������CPEJG�VGPWVQ�EQPVQ�FK�GXGPVWCNK�EQPVTCV�
VK�FK�HQTPKVWTC�FK�FWTCVC�UVKRWNCVK�FCNNũKORTGUC�
.C�PWQXC�CIGXQNC\KQPG�TKIWCTFC�CNVTGUț�K�EQUVK�TGNCVKXK
CNNũGPGTIKC�GNGVVTKEC�RTQFQVVC�FCNNG�KORTGUG�GPGTIKXQTG
G�CWVQEQPUWOCVC�PGN�UGEQPFQ�VTKOGUVTG�FGN�������+P�VCN
ECUQ��NũKPETGOGPVQ�FGN�EQUVQ�FGNNũGPGTIKC�GNGVVTKEC�XC
ECNEQNCVQ�EQP�TKHGTKOGPVQ�CNNC�XCTKC\KQPG�FGN�RTG\\Q
WPKVCTKQ�FGK�EQODWUVKDKNK�CESWKUVCVK�G�WVKNK\\CVK�FCNNũKO�
RTGUC�RGT�NC�RTQFW\KQPG�FGNNC�OGFGUKOC�GPGTIKC�GNGV�
VTKEC�G�KN�ETGFKVQ�FũKORQUVC�ȗ�FGVGTOKPCVQ�EQP�TKIWCTFQ
CN�RTG\\Q�EQPXGP\KQPCNG�FGNNũGPGTIKC�GNGVVTKEC�RCTK�CNNC
OGFKC��TGNCVKXC�CN�UGEQPFQ�VTKOGUVTG�������FGN�RTG\\Q
WPKEQ�PC\KQPCNG�FGNNũGPGTIKC�GNGVVTKEC�
#�PQTOC�FGNNũCTV����FGN�&.����������ȗ�RQK�TKEQPQUEKWVQ�WP
ETGFKVQ�FũKORQUVC�C�HCXQTG�FGNNG�KORTGUG�C�HQTVG�EQPUW�
OQ�FK�ICU�PCVWTCNG�ť�EQOG�FGHKPKVG�FCN�EQOOC���FGN
OGFGUKOQ�CTV����ť�RCTK�CN�����FGNNC�URGUC�UQUVGPWVC�RGT
NũCESWKUVQ�FGN�ICU�EQPUWOCVQ�
PQP�RGT�WUK�VGTOQGNGVVTK�
EK��PGN�UGEQPFQ�VTKOGUVTG�FGN������
.ũCIGXQNC\KQPG�URGVVC�SWCNQTC�KN�RTG\\Q�FK�TKHGTKOGPVQ
FGN�ICU�PCVWTCNG��ECNEQNCVQ�EQOG�OGFKC��TKHGTKVC�CN�RTK�
OQ�VTKOGUVTG�������FGK�RTG\\K�FK�TKHGTKOGPVQ�FGN�/GTEC�
VQ�KPHTCIKQTPCNKGTQ�
/+�)#5��RWDDNKECVK�FCN�)GUVQTG�FGK
OGTECVK�GPGTIGVKEK�
)/'���CDDKC�UWDKVQ�WP�KPETGOGPVQ
UWRGTKQTG�CN�����FGN�EQTTKURQPFGPVG�RTG\\Q�OGFKQ�TKHG�
TKVQ�CN�OGFGUKOQ�VTKOGUVTG�FGN������
#NEWPG�OKUWTG�FK�HCXQTG�UQPQ�UVCVG�KPQNVTG�KPVTQFQVVG
RGT�NG�KORTGUG�GUGTEGPVK�CVVKXKVȏ�NQIKUVKEC�G�FK�VTCURQT�
VQ�FGNNG�OGTEK�KP�EQPVQ�VGT\K��CXGPVK�UGFG�NGICNG�Q�UVCDK�
NG�QTICPK\\C\KQPG�KP�+VCNKC�
.ũCTV����FGN�&.�P�����������RGT�NũCPPQ�������RTGXGFG�KN�TK�
EQPQUEKOGPVQ��PGK�NKOKVK�FGNNG�TKUQTUG�UVCP\KCVG��FK�

��WP�ETGFKVQ�FũKORQUVC�RCTK�CN�����FGN�EQUVQ�FK�CESWKUVQ

CN�PGVVQ�FGNNũ+8#��FGN�EQORQPGPVG�#F$NWG�
CFFKVKXQ�RGT
NC�TKFW\KQPG�FGINK�QUUKFK�FK�C\QVQ�FCK�ICU�FK�UECTKEQ���TK�
XQNVQ�CNNG�KORTGUG�FQVCVG�FK�OG\\K�FK�VTCURQTVQ�FK�WNVK�
OC�IGPGTC\KQPG�'WTQ�8+�&�C�DCUUKUUKOG�GOKUUKQPK�KP�
SWKPCPVK�
� �WP�ETGFKVQ�FũKORQUVC�RCTK�CN �����
CN�PGVVQ�FGNNũ+8#�
FGNNG�URGUG�UQUVGPWVG�RGT�NũCESWKUVQ�FK�ICU�PCVWTCNG�NK�
SWGHCVVQ� �TKXQNVQ�CNNG�KORTGUG�FQVCVG�FK�OG\\K�FK�VTC�
URQTVQ�CF�GNGXCVC�UQUVGPKDKNKVȏ�CF�CNKOGPVC\KQPG�CNVGT�
PCVKXC�C�OGVCPQ�NKSWGHCVVQ�
6CNK�ETGFKVK�FũKORQUVC�UQPQ�UWDQTFKPCVK�CN�TKURGVVQ�FGNNC
PQTOCVKXC�GWTQRGC�KP�OCVGTKC�FK�CKWVK�FK�5VCVQ��%QP�FG�
ETGVQ�UCTCPPQ�FGHKPKVG�NG�FKURQUK\KQPK�CVVWCVKXG�
.ũCTV����RTGXGFG�CPEJG�WP�KPETGOGPVQ�FK�TKUQTUG�RGT�KN
�����CK�HKPK�FGNNC�FGFW\KQPG�HQTHGVCTKC�RGT�INK�CWVQVTC�
URQTVCVQTK�GZ�CTV�����EQOOC���FGN�67+4�
.ũCTV�����FGN�&.���������TKEQPQUEG�HKPQ�CN����PQXGODTG
�����WP�ETGFKVQ�FũKORQUVC��PGNNC�OKUWTC�OCUUKOC�EQP�
UGPVKVC�FCN�TGIQNCOGPVQ�7G�����������CNNG�KORTGUG�EJG
GHHGVVWCPQ�KPXGUVKOGPVK�RGT�QVVGPGTG�WPC�OKINKQTG�GHHK�
EKGP\C�GPGTIGVKEC�G�RTQOWQXGTG�NC�RTQFW\KQPG�FK�GPGT�
IKC�FC�HQPVK�TKPPQXCDKNK�PGNNG�4GIKQPK�#DTW\\Q��$CUKNKEC�
VC��%CNCDTKC��%CORCPKC��/QNKUG��2WINKC��5CTFGIPC�G�5KEK�
NKC�
5QPQ�COOGUUK�CNNũCIGXQNC\KQPG�K�EQUVK�FGINK�KPXGUVK�
OGPVK�UWRRNGOGPVCTK�PGEGUUCTK�RGT�EQPUGIWKTG�WP�NK�
XGNNQ�RKȥ�GNGXCVQ�FK�GHHKEKGP\C�GPGTIGVKEC�G�RGT�NũCWVQ�
RTQFW\KQPG�FK�GPGTIKC�FC�HQPVK�TKPPQXCDKNK�PGNNũCODKVQ
FGNNG�UVTWVVWTG�RTQFWVVKXG��%QP�FGETGVQ�UCTCPPQ�FGHKPK�
VG�NG�TGNCVKXG�FKURQUK\KQPK�CVVWCVKXG�

Irrilevanza fiscale dei crediti d’imposta

2GT�GURTGUUC�RTGXKUKQPG�PQTOCVKXC��VWVVK�K�ETGFKVK�FũKO�
RQUVC�KP�GUCOG�PQP�EQPEQTTQPQ�CNNC�HQTOC\KQPG�FGN
TGFFKVQ�G�FGNNũ+4#2�G�PQP�TKNGXCPQ�CK�HKPK�FGN�TCRRQTVQ�FK
EWK�CINK�CTVKEQNK����G�����EQOOC���FGN�67+4�
3WCPVQ�CNNG�OQFCNKVȏ�FK�HTWK\KQPG��K�ETGFKVK�UQPQ�WVKNK\�
\CDKNK�GUENWUKXCOGPVG�KP�EQORGPUC\KQPG�PGN�OQFGNNQ
(���
CTV�����FGN�&.IU�����������UGP\C�UQVVQUVCTG�CK�NKOKVK
GZ�CTV����EQOOC����FGNNC�.�����������G�CTV�����FGNNC�.�
���������
2GT�EKCUEWPC�CIGXQNC\KQPG�ȗ�KPQNVTG�RTGXKUVQ�EJG�K�ETG�
FKVK�FũKORQUVC�UKCPQ�EWOWNCDKNK�EQP�CNVTG�CIGXQNC\KQPK
EJG�CDDKCPQ�C�QIIGVVQ�K�OGFGUKOK�EQUVK��C�EQPFK\KQPG
EJG�VCNG�EWOWNQ��VGPWVQ�EQPVQ�CPEJG�FGNNC�PQP�EQPEQT�
TGP\C�CNNC�HQTOC\KQPG�FGN�TGFFKVQ�G�FGNNũ+4#2��PQP�RQTVK
CN�UWRGTCOGPVQ�FGN�EQUVQ�UQUVGPWVQ�
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FISCO

Agevolazioni “dopo di noi” anche per i trasferimenti
mortis causa al fondo speciale
Lo si desume dalla lettera della norma, oltre che dalla sua ratio
/ Anita MAURO
.ũGUGP\KQPG�FCNNũKORQUVC�UWNNG�UWEEGUUKQPK�G�FQPC\KQPK
RTGXKUVC�FCNNC�NGIIG�UWN�ŬFQRQ�FK�PQKŭ�
.�������������RGT�K
VTCUHGTKOGPVK�C�HCXQTG�FK�HQPFK�URGEKCNK�KUVKVWKVK�KP�HCXQ�
TG�FGNNG�RGTUQPG�EQP�FKUCDKNKVȏ�ITCXG��QRGTCPQ�CPEJG
RGT�K�VTCUHGTKOGPVK�QRGTCVK�RGT�UWEEGUUKQPG��.Q�GXKFGP�
\KC�Nũ#IGP\KC�FGNNG�'PVTCVG�PGNNC�TKURQUVC�CF�KPVGTRGNNQ
P�������RWDDNKECVC�KGTK�
5K�TKEQTFC�EJG��EQP�NC�.�����������KN�NGIKUNCVQTG�JC�KPVGUQ
KPVTQFWTTG�PWQXG�HQTOG�FK�UQUVGIPQ�CNNũKPENWUKQPG�UQ�
EKCNG�FGNNG�RGTUQPG�EQP�NKOKVC\KQPK�HWP\KQPCNK�G�KPXCNK�
FKVȏ�ITCXG��CVVTCXGTUQ�UVTWOGPVK�HKPCNK\\CVK�CF�CUUKEW�
TCTG�NC�RTQVG\KQPG�FK�VCNK�UQIIGVVK��CPEJG�KP�GRQEC�UWE�
EGUUKXC�CNNC�OQTVG�FGK�IGPKVQTK�
FC�VCNG�RTGXKUKQPG�VTCG
QTKIKPG�NC�FGHKPK\KQPG�ŬFQRQ�FK�PQKŭ��
0GN �RGTUGIWKTG�VCNG �UEQRQ� �NC �FKUEKRNKPC�FGN �ŬFQRQ�FK
PQKŭ��UK�ȗ�OQUUC�UW�VTG�FKXGTUK�HTQPVK�
��FC�WP�NCVQ��UQPQ�UVCVG�FKUEKRNKPCVG�OKUWTG�FK�CUUKUVGP�
\C��EWTC�G�RTQVG\KQPG�FGNNG�RGTUQPG�EQP�FKUCDKNKVȏ�ITCXG�
FC�CVVWCTUK�OGFKCPVG�NũKUVKVW\KQPG�FK�WP�(QPFQ��RTGXK�
UVQ�FCNNũCTV����FGNNC�.�����������
� �KP�UGEQPFQ�NWQIQ� �XGPIQPQ�PQTOCVK �CNEWPK�KUVKVWVK

VTWUV��XKPEQNK�FK�FGUVKPC\KQPG�G�HQPFK�URGEKCNK���EJG�K
RTKXCVK�RQUUQPQ�WVKNK\\CTG�RGT�HCT�HTQPVG�CNNG�GUKIGP\G
FGNNG�RGTUQPG�EQP�FKUCDKNKVȏ�ITCXG�EWK�NC�.�����������UK
TKXQNIG�
��FC�WNVKOQ��UQPQ�RTGXKUVK�URGEKHKEK�DGPGHKEK�HKUECNK�RGT
CIGXQNCTG�NG�GTQIC\KQPK�FC�RCTVG�FK�RTKXCVK��NC�UVKRWNC�FK
CUUKEWTC\KQPK�G�NC�EQUVKVW\KQPG�FGINK�KUVKVWVK�
VTWUV��XKP�
EQNK�FK�FGUVKPC\KQPG�G�HQPFK�URGEKCNK��KP�HCXQTG�FK�RGTUQ�
PG�EQP�FKUCDKNKVȏ�ITCXG�
2GT�SWCPVQ�EQPEGTPG��URGEKHKECOGPVG��NG�CIGXQNC\KQPK
HKUECNK�RGT�NũKUVKVW\KQPG�FK�VTWUV��HQPFK�URGEKCNK�Q�XKPEQNK
FK�FGUVKPC\KQPG�
VTC�KN�TGUVQ��NũCTV����FGN�&.����������JC
RTGXKUVQ�
��CN�EQOOC����NũGUGP\KQPG�FCNNũKORQUVC�FK�UWEEGUUKQPG�G
FQPC\KQPG�RGT�ŬK�DGPK�G�K�FKTKVVK�EQPHGTKVK�KP�VTWUV�QXXGTQ
ITCXCVK �FC�XKPEQNK �FK �FGUVKPC\KQPG�FK �EWK �CNNũCTVKEQNQ
�����VGT�FGN�EQFKEG�EKXKNG�QXXGTQ�FGUVKPCVK�C�HQPFK�URG�
EKCNKŭ�EJG�TKURGVVKPQ�NG�EQPFK\KQPK�RTGXKUVG�FCNNC�PQTOC

CTV����EQOOC���FGNNC�.�������������KUVKVWKVK�KP�HCXQTG�FGN�
NG�RGTUQPG�EQP�FKUCDKNKVȏ�ITCXG�FK�EWK�CNNũCTV����EQOOC��
FGNNC�.���������
��CN�EQOOC����NũCRRNKEC\KQPG�FGNNG�KORQUVG�FK�TGIKUVTQ�
KRQVGECTKC�G�ECVCUVCNG�KP�OKUWTC�HKUUC�CK�VTCUHGTKOGPVK
FK�DGPK�G�FK�FKTKVVK�KP�HCXQTG�FGK�VTWUV��FGK�HQPFK�URGEKCNK�
QXXGTQ�FGK�XKPEQNK�FK�FGUVKPC\KQPG�FK�EWK�CNNũCTV�������
VGT�FGN�E�E��EJG�TKURGVVKPQ�NG�EQPFK\KQPK�RTGXKUVG�FCNNC
PQTOC�
CTV����EQOOC���FGNNC�.�������������KUVKVWKVK�KP�HC�
XQTG�FGNNG�RGTUQPG�EQP�FKUCDKNKVȏ�ITCXG�FK�EWK�CNNũCTV���
EQOOC���FGNNC�.���������

5W�VCNG�FKURQUK\KQPG�UK�KPEGPVTC�NC�SWGUVKQPG�GUCOKPC�
VC�FCNNC�TKRQUVC�FGNNũ#IGP\KC�FGNNG�'PVTCVG�P�����������
0GN�ECUQ�FK�URGEKG��K�IGPKVQTK�FK�WP�UQIIGVVQ�CHHGVVQ�FC
ITCXG �FKUCDKNKVȏ� �XQTTGDDGTQ �KUVKVWKTG �WP �ŬHQPFQ
URGEKCNGŭ��FK�EWK�CNNũCTV����EQOOC���FGNNC�.������������FK�
UEKRNKPCVQ�FC�WP�EQPVTCVVQ�FK�CHHKFCOGPVQ�HKFWEKCTKQ�
EQP�DGPGHKEKCTKC�GUENWUKXC�NC�HKINKC�FKUCDKNG��'UUK�KPVGP�
FGTGDDGTQ��FCRRTKOC��EQPHGTKTG�PGN�HQPFQ�URGEKCNG��KP�
VGUVCPFQNK�HKFWEKCTKCOGPVG�CF�WP�UQIIGVVQ�FK�HKFWEKC
FGNNC�HCOKINKC��K�DGPK�IKȏ�PGNNC�VKVQNCTKVȏ�FGNNC�HKINKC�G�CN�
VTK�DGPK�FGK�IGPKVQTK��CNNQ�UEQRQ�FK�IGUVKTG�NG�PGEGUUKVȏ
FGNNC�HKINKC�KP�OQFQ�RKȥ�GHHKEKGPVG�FK�SWCPVQ�CXXGPIC
CVVWCNOGPVG��C�ECWUC�FGNNC�ŬNGPVG\\C�EQPPCVWTCVC�CNNũCV�
VWCNG�IGUVKQPG�VWVGNCTGŭ�
+PQNVTG��K�IGPKVQTK�KPVGPFQPQ�RKCPKHKECTG�NC�NQTQ�UWEEGU�
UKQPG��CXGPVG�CF�QIIGVVQ�WP�KPIGPVG�RCVTKOQPKQ��TKRCT�
VGPFQ�K�NQTQ�DGPK�VTC�K�VTG�HKINK��+P�SWGUVQ�EQPVGUVQ��GUUK
KPVGPFGTGDDGTQ�QRGTCTG�NG�CVVTKDW\KQPK�OQTVKU�ECWUC�C
HCXQTG�FGNNC�HKINKC�FKUCDKNG��OGFKCPVG�EQPHGTKOGPVQ�CN
ŬHQPFQ�URGEKCNGŭ�EJG�UVCPPQ�RGT�EQUVKVWKTG�
#�VCN�RTQRQUKVQ��SWKPFK��K�EQPVTKDWGPVK�UK�FQOCPFCPQ�UG
KN�VTCUHGTKOGPVQ�FGK�DGPK�CN�HQPFQ�URGEKCNG��QRGTCVQ�RGT
UWEEGUUKQPG��RQUUC�IQFGTG�FGNNG�CIGXQNC\KQPK�RTGXKUVG
FCNNũCTV����FGNNC�.�����������
.ũ#IGP\KC�FGNNG�'PVTCVG�TKURQPFG�RQUKVKXCOGPVG��EQP�
HGTOCPFQ�NũCRRNKECDKNKVȏ �FGNNũGUGP\KQPG�FCNNũKORQUVC
UWNNG�UWEEGUUKQPK�G�FQPC\KQPK��RTGXKUVC�FCNNũCTV����EQO�
OC�� �FGN �&.���������� �CPEJG�CK �VTCUHGTKOGPVK �OQTVKU
ECWUC�
+P�VCN�UGPUQ�FGRQPG��KP�RTKOQ�NWQIQ��KN�UKIPKHKECVQ�NGVVG�
TCNG�FGNNC�PQTOC��EJG�TKEJKCOC�IGPGTKECOGPVG�KN�ŬEQP�
HGTKOGPVQŭ�FK�DGPK�Q�FKTKVVK�KP�VTWUV��QXXGTQ�NC�ŬFGUVKPC�
\KQPGŭ�FK�DGPK�G�FKTKVVK�C�HQPFK�URGEKCNK��ŬUGP\C�URGEKHKEC�
TG�SWCNK�UKCPQ�INK�CVVK�EQP�EWK�VCNK�EQPHGTKOGPVK�Q�FGUVK�
PC\KQPK�FGDDCPQ�GUUGTG�GHHGVVWCVKŭ��FK�OQFQ�EJG�RQUUQ�
PQ � T K UW N V C TG � KPE NWU K �PG N N ũ G UGP\ KQPG � � U K C � K
EQPHGTKOGPVK�FGUVKPC\KQPG�QRGTCVK�EQP�CVVK�KPVGT�XKXQU�
EJG�SWGNNK�QRGTCVK�EQP�CVVK�OQTVKU�ECWUC�
+PQNVTG��KP�VCN�UGPUQ�FGRQPG�KN�TKEJKCOQ��EQPVGPWVQ�PGN�
NC�PQTOC�CIGXQNCVKXC��CK�EQOOK�FC����C����FGNNũCTV����FGN
&.����������
EJG�JC�TGUVKVWKVQ�NũKORQUVC�UWNNG�UWEEGU�
UKQPK�G�FQPC\KQPK���EJG�EQPUGPVG�NũCRRNKEC\KQPG�KPFK�
UVKPVC�FGN�DGPGHKEKQ��UKC�CK�VTCUHGTKOGPVK�UQIIGVVK�CNNũKO�
RQUVC�FK�FQPC\KQPG�EJG�C�SWGNNK�
OQTVKU�ECWUC��TKECFGP�
VK�PGNNũKORQUVC�FK�UWEEGUUKQPG�
+PHKPG��VCNG�EQPENWUKQPG�ȗ�EQGTGPVG�EQP�NC�TCVKQ�FGNNC
NGIIG�UWN�ŬFQRQ�FK�PQKŭ��EJG��RGT�NũCRRWPVQ��KPVGPFG�IC�
TCPVKTG�EWTC�G�RTQVG\KQPG�CNNG�RGTUQPG�EQP�FKUCDKNKVȏ
ITCXG�ŬKP�XKUVC�FGN�XGPKT�OGPQ�FGN�UQUVGIPQ�HCOKNKCTGŭ�
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FISCO

Liquidazione automatica per il riporto di perdite da
omessa dichiarazione
Discorso analogo per il credito IVA derivante da dichiarazione omessa
/ Alice BOANO
.ũ#OOKPKUVTC\KQPG�HKPCP\KCTKC �RWȠ�FKUEQPQUEGTG�NG
RGTFKVG�FK�KORTGUC�FK�GUGTEK\K�RTGEGFGPVK�TGNCVKXCOGP�
VG�CK�SWCNK�FCNNũCPCITCHG�VTKDWVCTKC�TKUWNVK�NũQOGUUC�RTG�
UGPVC\KQPG�FGNNC�FKEJKCTC\KQPG�G�RTQEGFGTG�CNNC�EQTTG�
\KQPG�FGNNũGTTQTG�
EQPUKUVGPVG�PGN�TKRQTVQ�FGNNC�RGTFKVC�
EQOOGUUQ �PGNNC �UWEEGUUKXC �FKEJKCTC\KQPG �CK �UGPUK
FGNNũCTV�����DKU�EQOOC���FGN�&24�P����������#�VCNK�HKPK
RWȠ�CXXCNGTUK �FK �WP�OGTQ�EQPVTQNNQ �ECTVQNCTG �UGP\C
NũGOKUUKQPG�FK�WP�CXXKUQ�FK�TGVVKHKEC�GZ�CTV�����FGN�&24
P���������
.Q�JC�UVCDKNKVQ�NC�%QTVG�FK�%CUUC\KQPG�CNNũGUKVQ�FGNNC�RTQ�
PWPEKC�P�������FGRQUKVCVC�KGTK�����OCT\Q������
+N�ECUQ�CHHTQPVCVQ�TKIWCTFCXC�WPC�NKSWKFC\KQPG�CWVQOC�
VKEC�FGNNC�FKEJKCTC\KQPG�FGK�TGFFKVK�RTGUGPVCVC�FC�WPC
UQEKGVȏ �EQP �TKHGTKOGPVQ �CNNũCPPQ ������ �# �UGIWKVQ
FGNNũGUCOG�GTC�GOGTUC�NũCPPQVC\KQPG�FK�WP�ETGFKVQ�+8#�
OCVWTCVQ�PGN�RTGEGFGPVG�CPPQ�FũKORQUVC��GF�WPC�RGTFK�
VC��CK�HKPK�+4'5��UGORTG�OCVWTCVC�PGNNũCPPQ�RTGEGFGPVG�
5GEQPFQ�RCTVG�RTKXCVC�GTC�UVCVQ�XKQNCVQ�NũCTV����EQOOC��
FGNNC�NGIIG�P������������C�ECWUC�FGNNC�OCPECVC�PQVKHKEC�
\KQPG�FGNNũCXXKUQ�DQPCTKQ��KP�RTGUGP\C�FK�TGVVKHKEJG�EJG
PQP�FKRGPFGXCPQ�FCNNC�UQNC�CPCNKUK�FGNNC�FKEJKCTC\KQPG
FGK�TGFFKVK��EQP�KPXCNKFKVȏ�FGNNC�ECTVGNNC�FK�RCICOGPVQ�
6CNG �TKEQUVTW\KQPG �VTQXCXC �CEEQINKOGPVQ �RTGUUQ �NG
%QOOKUUKQPK�VTKDWVCTKG�FK�RTKOQ�G�UGEQPFQ�ITCFQ�
.C�5WRTGOC�%QTVG��PGNNũCEEQINKGTG�KN�TKEQTUQ�FGNNũ7HHKEKQ�
TKVKGPG�EJG�PGN�ECUQ�FK�URGEKG�Nũ#OOKPKUVTC\KQPG�UK�ȗ
CXXCNUC�FGINK�GNGOGPVK�FGUWOKDKNK�FCNNC�FKEJKCTC\KQPG
RTGUGPVCVC�FCNNC�UQEKGVȏ�G�FGK�FCVK�RTGUGPVK�PGNNũCPCITC�
HG�VTKDWVCTKC��KP�RCTVKEQNCTG�SWGNNQ�TGNCVKXQ�CNNC�QOGUUC
RTGUGPVC\KQPG�FGNNC�FKEJKCTC\KQPG�FGK�TGFFKVK�PGNNũCP�

PQ�RTGEGFGPVG�
#�EKȠ�ȗ�EQPUGIWKVQ�KN �FKUEQPQUEKOGPVQ�FK�WP�ETGFKVQ
+8#�G�FK�WPC�RGTFKVC�CK�HKPK�+4'5� �RWT�CPPQVCVG�KP�FK�
EJKCTC\KQPG��UGP\C�EJG�RQUUC�GUUGTG�KPFKXKFWCVC�CNEW�
PC�XKQNC\KQPG�FK�SWCPVQ�RTGXKUVQ�CNNũCTV�����DKU�FGN�&24
�������G�UGP\C�EJG�QEEQTTGUUG�NũKPXKQ�FK�WPC�RTGXGPVK�
XC �EQOWPKEC\KQPG �
%CUU� ��� �IGPPCKQ ����� �P� ����� �G
%CUU�����NWINKQ������P���������

Estesa la portata dell’art. 36-bis

.C�RTQPWPEKC�UK�RQPG�KP�NKPGC�FK�EQPVKPWKVȏ�EQP�NũQTKGP�
VCOGPVQ�EJG�OKTC�CF�CORNKCTG�NG�HCVVKURGEKG�UWUEGVVKDK�
NK�FK�NKSWKFC\KQPG�CWVQOCVKEC��5GDDGPG�VCNWPG�EQPVGUVC�
\KQPK�PQP�UKCPQ�TKEQORTGUG�PGNNũGNGPEQ�FGINK�CTVV�����
DKU�FGN�&24��������G����DKU�FGN�&24���������GOGTIQPQ
FCK�FCVK�RTGUGPVK�KP�#PCITCHG�VTKDWVCTKC �G� �EQOG�VCNK�
RQUUQPQ�GUUGTG�UQVVQRQUVG�CNNC�RTQEGFWTC�FGN�EQPVTQNNQ
CWVQOCVKEQ�
%CUU��55�77����UGVVGODTG������P���������
%QP�URGEKHKEQ�TKHGTKOGPVQ�CN�TKRQTVQ�FGNNG�RGTFKVG��CF
GUGORKQ��NC�%CUUC\KQPG����PQXGODTG������P��������CXG�
XC�CHHGTOCVQ�PQP�VTCVVCTUK�FK�WPũCVVKXKVȏ�XCNWVCVKXC��RGT�
VCPVQ��CN�RCTK�FK�SWCPVQ�UCPEKVQ�FCNNC�%QTVG�RGT�KN�FKUEQ�
PQUEKOGPVQ �FK �WP �ETGFKVQ �FũKORQUVC �FGTKXCPVG �FC
QOGUUC�FKEJKCTC\KQPG��PQP�ȗ�PGEGUUCTKQ�NũCXXKUQ�FK�CE�
EGTVCOGPVQ�
'��EQOG�KPFKECVQ�KP�RTGEGFGP\C��PGOOGPQ�UGTXG�NũCX�
XKUQ�DQPCTKQ�PQP�TCXXKUCPFQUK�KPEGTVG\\G�UW�CURGVVK�TK�
NGXCPVK�FGNNC�FKEJKCTC\KQPG��TKEJKGUVK�FCNNũCTV����FGNNC�.�
���������CK�HKPK�FGNNũCXXKUQ�UVGUUQ�
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FISCO

La vendita all’asta del Comune non sfugge all’IVA
Ai fini della soggettività passiva, non rilevano l’oggetto o lo scopo dell’attività e le modalità di vendita
/ Mirco GAZZERA
.C�XGPFKVC�FK�WP�KOOQDKNG��GHHGVVWCVC�FC�WP�%QOWPG
OGFKCPVG�CUVC�RWDDNKEC��EQUVKVWKUEG�WPũQRGTC\KQPG�UQI�
IGVVC�C�+8#��UG�ȗ�GURTGUUKQPG�FK�WPũCVVKXKVȏ�GEQPQOKEC
FK�EQOOGTEKCNK\\C\KQPG��#�SWGUVQ�RTQRQUKVQ��PQP�CUUW�
OQPQ�TKNKGXQ�NC�HKPCNKVȏ�RGTUGIWKVC�EQP�NC�EGUUKQPG�G�NQ
UVTWOGPVQ�CFQVVCVQ�RGT�TGCNK\\CTNC��5K�VTCVVC��KP�UKPVGUK�
FGN�RTKPEKRKQ�UCPEKVQ�FCNNC�%QTVG�FK�%CUUC\KQPG�PGNNC
UGPVGP\C�P�������FGRQUKVCVC�KN����HGDDTCKQ������
+N�ECUQ�QIIGVVQ�FGNNC�RTQPWPEKC�TKIWCTFC�WP�%QOWPG
EJG�JC�EGFWVQ��C�WPC�EQQRGTCVKXC��FGNNG�CTGG�EQORTGUG
PGNNũCODKVQ�FGN�RKCPQ�FK�\QPC�RGT�NũGFKNK\KC�GEQPQOKEC�G
RQRQNCTG��#�UGIWKVQ�FGN�HCNNKOGPVQ�FGN�EQUVTWVVQTG��NũGP�
VG�NQECNG�JC�TKCESWKUKVQ�NC�RTQRTKGVȏ�FGNNG�CTGG�G�FGNNG
QRGTG�GFKNK\KG�KXK�TGCNK\\CVG�
WPC�RCNC\\KPC�TGUKFGP\KC�
NG�PQP�WNVKOCVC��GF�ȗ�UWDGPVTCVQ�PGN�TCRRQTVQ�FK�OWVWQ
KRQVGECTKQ�UVKRWNCVQ�FCNNC�EQQRGTCVKXC�
5WEEGUUKXCOGPVG��KN�%QOWPG�JC�XGPFWVQ�NC�RCNC\\KPC
CN�TWUVKEQ��OGFKCPVG�CUVC�RWDDNKEC��UGP\C�CUUQIIGVVCTG
NũQRGTC\KQPG�C�+8#��6WVVCXKC��VCNG�VTCVVCOGPVQ�ȗ�UVCVQ
QIIGVVQ�FK�EQPVGUVC\KQPG��FC�RCTVG�FGNNũ#IGP\KC�FGNNG
'PVTCVG��UGEQPFQ�EWK�NC�EGUUKQPG�CXTGDDG�FQXWVQ�UEQP�
VCTG�NũKORQUVC�
.ũCXXKUQ�FK�CEEGTVCOGPVQ�GOGUUQ�RGT�TGEWRGTCTG�Nũ+8#
ȗ�UVCVQ�CPPWNNCVQ�FCNNC�%QOOKUUKQPG�VTKDWVCTKC�RTQXKP�
EKCNG�G�NC�UGPVGP\C�EQPHGTOCVC�KP�UGEQPFQ�ITCFQ��2GT�K
IKWFKEK�FũCRRGNNQ��KP�RCTVKEQNCTG��NC�UQIIGVVKXKVȏ�RCUUKXC
FGN�%QOWPG�UCTGDDG�UVCVC�FC�GUENWFGTG��KP�SWCPVQ�NC
EGUUKQPG�FGNNũKOOQDKNG�ȗ�HKPCNK\\CVC�CNNC�EQORNGVC�CV�
VWC\KQPG�FGN�RKCPQ�FK�GFKNK\KC�GEQPQOKEQ�RQRQNCTG�G
CNNũWVKNK\\Q�FGNNC�RTQXXKUVC�FK�FGPCTQ�RGT�KN�TKRKCPCOGP�
VQ�FGN�DKNCPEKQ�FGNNũGPVG�NQECNG�
.ũKPVGTRTGVC\KQPG�HQTPKVC�FCK�IKWFKEK�FK�OGTKVQ�PQP�ȗ
UVCVC�CEEQNVC�FCNNC�%QTVG�FK�%CUUC\KQPG��UGEQPFQ�EWK�NQ
UEQRQ�RGTUGIWKVQ�FCN�%QOWPG�EQP�NC�XGPFKVC�FGNNũKO�
OQDKNG�G�NQ�UVTWOGPVQ�CFQVVCVQ�
NũCUVC�RWDDNKEC��PQP�UQ�
PQ�CTIQOGPVK�UKIPKHKECVKXK�RGT�PGICTG�NC�UQIIGVVKXKVȏ
RCUUKXC�+8#�FGNNũGPVG�NQECNG��#K�HKPK�FGN�TKEQPQUEKOGPVQ
Q�OGPQ�FK�VCNG�UVCVWU��SWKPFK��UK�VTCVVC�FK�GNGOGPVK�KPKP�
HNWGPVK�

2GT�K�IKWFKEK�FK�NGIKVVKOKVȏ��KPHCVVK��QEEQTTG�KPVGTRTGVCTG
TGUVTKVVKXCOGPVG�NC�FKURQUK\KQPG�KP�DCUG�CNNC�SWCNG�K�%Q�
OWPK�PQP�UQPQ�EQPUKFGTCVK�UQIIGVVK�RCUUKXK�RGT�CVVKXK�
Vȏ�QF�QRGTC\KQPK�EJG�GUGTEKVCPQ�KP�SWCPVQ�RWDDNKEJG
CWVQTKVȏ�
CTV�����RCT����FGNNC�FKTGVVKXC����������%G�TGEGRK�
VQ��PGNNC�PQTOCVKXC�KPVGTPC��FCNNũCTV����EQOOC���FGN�&24
��������
6CNG �FGTQIC �CN �RTKPEKRKQ �IGPGTCNG �FK �CRRNKEC\KQPG
FGNNũ+8#�TKEJKGFG�NC�UWUUKUVGP\C�FK�FWG�EQPFK\KQPK�
��NG�CVVKXKVȏ�FGXQPQ�GUUGTG�GUGTEKVCVG�FC�WP�GPVG�FK�FK�
TKVVQ�RWDDNKEQ�
��SWGUVũWNVKOQ�FGXG�CIKTG�KP�SWCNKVȏ�FK�RWDDNKEC�CWVQTKVȏ�
0GN�ECUQ�FK�URGEKG��NC�RTKOC�EQPFK\KQPG�UWUUKUVG�UGP\C
FWDDKQ��OGPVTG�RGT�NC�UGEQPFC�QEEQTTG�WP�GUCOG�EKTEC
NG�OQFCNKVȏ�FK�UXQNIKOGPVQ�FGNNG�CVVKXKVȏ��CN�HKPG�FK�XCNW�
VCTG�UG�NG�UVGUUG�UQPQ�GUGTEKVCVG�Q�OGPQ�FCNNũGPVG�FK�FK�
TKVVQ�RWDDNKEQ�PGNNũCODKVQ�FGN�UWQ�TGIKOG�IKWTKFKEQ�RTQ�
RTKQ�
#�SWGUVQ�RTQRQUKVQ��PQP�ȗ�TKNGXCPVG��FK�RGT�UȘ��NC�EKTEQ�
UVCP\C�EJG�KN�%QOWPG�CDDKC�XGPFWVQ�NũKOOQDKNG�EQP
WPũCUVC�RWDDNKEC��+PHCVVK��SWGUVC�HCVVKURGEKG�ȗ�GSWKRCTC�
VC�C�WPC�EGUUKQPG�FK�DGPK�FCNNũCTV�����RCT����NGVV��C��FGNNC
FKTGVVKXC����������%G��PQPEJȘ�FCNNũCTV����EQOOC���NGVV�
C��FGN�&24��������TGNCVKXQ�CN�OQOGPVQ�FK�GHHGVVWC\KQPG
FGNNG�EGUUKQPK�FK�DGPK�RGT�CVVQ�FGNNC�RWDDNKEC�CWVQTKVȏ�
+P�UKPVGUK��NũCUVC�ȗ�WPQ�UVTWOGPVQ�FK�CVVWC\KQPG�FGNNũCVVK�
XKVȏ�G�PQP�WPC�ECTCVVGTKUVKEC�KPVTKPUGEC�FGNNC�UVGUUC�G�
FK�EQPUGIWGP\C��PQP�RWȠ�OWVCTPG�NC�PCVWTC�

Da valutare il carattere economico dell’attività

2GT�SWGUVK�OQVKXK��NC�%CUUC\KQPG�JC�TKPXKCVQ�NC�ECWUC�CN
IKWFKEG�FK�OGTKVQ�CHHKPEJȘ�EQORKC�WPC�XGTKHKEC�UWN�EC�
TCVVGTG�GEQPQOKEQ�FGNNũCVVKXKVȏ�UXQNVC�FCN�%QOWPG�
.C�XGPFKVC�FGNNũKOOQDKNG�UCTȏ�FC�EQPUKFGTCTG�UQIIGVVC
C�+8#��SWCNQTC�NũGPVG�RWDDNKEQ�EGFGPVG�CDDKC�QTICPK\\C�
VQ�OG\\K�UKOKNK�C�SWGNNK�WVKNK\\CVK�FC�WP�RTQFWVVQTG�Q�FC
WP�EQOOGTEKCPVG��NC�RTQRTKGVȏ�UKC�UVCVC�GHHGVVKXCOGP�
VG�VTCUHGTKVC�G�KN�EQPVTQXCNQTG�KPECUUCVQ�
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IMPRESA

Domanda di composizione negoziata con accesso
semplificato
La richiesta di nomina dell’esperto non impone un controllo in fase di ingresso in procedura
/ Tommaso NIGRO
0GNNũCODKVQ�FGN�PWQXQ�KUVKVWVQ�FGNNC�EQORQUK\KQPG�PG�
IQ\KCVC�FK�EWK�CN�&.�����������RCTVKEQNCTG�KPVGTGUUG�TKXG�
UVG�NũGUCOG�FGNNC�FQOCPFC�FK�PQOKPC�FGNNũGURGTVQ�EJG�
RGT�GURTGUUC�FKURQUK\KQPG�EQPVGPWVC�PGN�FGETGVQ�FKTK�
IGP\KCNG����UGVVGODTG�������XC�EQORKNCVC�KP�VWVVK�K�UWQK
ECORK��EQP�NG�CNNGIC\KQPK�KP�GUUQ�EQPVGPWVG�G�UGEQPFQ
NQ�UEJGOC�FGENKPCVQ�CNNũŬ#NNGICVQ���ť�+UVCP\C�QP�NKPGŭ��
.ũKORKCPVQ�PQTOCVKXQ�G�NG�RTGUETK\KQPK�FGVVCVG�FCN�FG�
ETGVQ�FKTKIGP\KCNG�CXGXCPQ��KP�RTKOC�CPCNKUK��NGIKVVKOC�
VQ�KN�EQPXKPEKOGPVQ�EJG�KN�EQTTGFQ�FQEWOGPVCNG�KORQ�
UVQ�EQUVKVWKUUG�GNGOGPVQ�KORTGUEKPFKDKNG�RGT�EQPUGPVK�
TG�NũCEEGUUQ�KP�RKCVVCHQTOC��EQP�NC�EQPUGIWGP\C�EJG�WP
EQPVGPWVQ�KPEQORNGVQ�UCTGDDG�UVCVQ�HQTKGTQ�FK�WP�RTQX�
XGFKOGPVQ�FK�KPCOOKUUKDKNKVȏ��%QPXKPEKOGPVQ��RGT�XG�
TQ��HQPFCVQ�UW�FK�WP�OGTQ�ETKVGTKQ�FK�TCIKQPGXQNG\\C�
OC�EJG�PQP�VTQXCXC�RKGPQ�HQPFCOGPVQ�PGNNC�PQTOC�G
EJG�RCTG�QIIK�UOGPVKVQ�FCK�RTKOK�RTQXXGFKOGPVK�TGUK�
EJG�FCPPQ�CVVQ�FK�RTQEGFKOGPVK�IKWFK\KCNK�KP�GUUGTG�EQP
ECTGP\G�FQEWOGPVCNK�
FC�WNVKOQ�6TKD��$GTICOQ����HGD�
DTCKQ�������
5KEEJȘ�NũCUUGP\C�FK�WP�GURTGUUQ�RTGEGVVQ�RQUKVKXQ��KP
WPQ�CN�RCTVKEQNCTG�VGPQTG�FGN�EQOOC���FGNNũCTV����ť�EJG
TKEJKCOC�WP�OQFGNNQ�ŬEQPVGPGPVG�NG�KPHQTOC\KQPK�WVKNK
CK�HKPK�FGNNC�PQOKPC�G�FGNNQ�UXQNIKOGPVQ�FGNNũKPECTKEQ
FC�RCTVG�FGNNũGURGTVQ�PQOKPCVQŭ�ť�NCUEKCPQ��C�SWGUVQ
RWPVQ��HCT�HQPFCVCOGPVG�RTQRGPFGTG�RGT�WPC�XCNGP\C
OGTCOGPVG�KPHQTOCVKXC�FGNNũKUVCP\C��EQP�NC�TKEQPQUEKW�
VC�RQUUKDKNKVȏ�FK�RQVGT�CEEGFGTG�CNNC�EQORQUK\KQPG�PG�
IQ\KCVC�CPEJG�EQP�FQOCPFC�KTTGIQNCTOGPVG�RTGUGPVC�
VC�
3WGUVC�EQPUKFGTC\KQPG�ȗ�WNVGTKQTOGPVG�TCHHQT\CVC�FCN�
NC�OCPECVC�KPFKXKFWC\KQPG�FK�WP�RTGUKFKQ��QXXGTQ�FK�WP
UQIIGVVQ�FGRWVCVQ�CN�EQPVTQNNQ�ŬKP�KPITGUUQŭ��RQUVQ�EJG
NũCTV����FGN�&.����������PWNNC�FKURQPG�KP�QTFKPG�CN�RQVGTG
FGNNC �%QOOKUUKQPG �EQUVKVWKVC �RTGUUQ �NG �%COGTG �FK
%QOOGTEKQ�FK�UKPFCECTG�NC�TKEJKGUVC�FK�PQOKPC��FK�TKNG�
XCTG�ECTGP\G�FQEWOGPVCNK�G�Q�FK�TKEJKGFGTG�KPVGITC\KQ�
PK��EKȠ�CPEJG�KP�EQPUKFGTC\KQPG�FCNNũCEEGNGTCVC�UGSWGP�
\C�RTQEGFKOGPVCNG�EJG�UQXTCKPVGPFG�CNNG�FGEKUKQPK�FGN�
NC�%QOOKUUKQPG�UVGUUC��&ũCNVTQPFG��UG�UK�COOGVVG�EJG
KN�RGTEQTUQ�RQUUC�GUUGTG�CVVKXCVQ�CPEJG�UGP\C�K�HQPFC�
OGPVCNK�GNGOGPVK�FGN�ŬVGUV�RTCVKEQŭ�G�FGN�ŬRKCPQ�FK�TKUC�
PCOGPVQŭ��DGP�RWȠ�CEEGVVCTUK�WP�UKUVGOC�EJG�TKPWPEK
CF�CNEWPK�GNGOGPVK�EJG�TKXGUVQPQ��C�DGP�XGFGTG��ECTCV�
VGTG�CPEJG�OGPQ�RTGIPCPVG�G�TKEQPQUEC�EQUț�WP�CEEGU�
UQ�ŬC�OCINKG�NCTIJGŭ�
5G�NC�SWGUVKQPG�UK�TKUQNXG�PGK�VGTOKPK�UQRTC�GURQUVK�TG�
UVC�RTKXC�FK�EQPVGPWVQ�CPEJG�NC�RTGUETK\KQPG�TGNCVKXC
CNNũQDDNKICVQTKQ�FGRQUKVQ�FGN�ŬEGTVKHKECVQ�WPKEQ�FGK�FGDK�

VK �VTKDWVCTK�CK�UGPUK�FGNNũCTV� �����FGN�F�NIU� ����IGPPCKQ
������P����ŭ��FGNNC�ŬUKVWC\KQPG�FGDKVQTKC�EQORNGUUKXC�TK�
EJKGUVC�CNNũ#IGP\KC�'PVTCVG�4KUEQUUKQPK�EQP�/QFGNNQ
4&�ŭ��FGN�ŬEGTVKHKECVQ�FGK�FGDKVK�EQPVTKDWVKXK�G�RGT�RTGOK
CUUKEWTCVKXK�FK�EWK�CNNũCTV������FGN�F�NIU�����IGPPCKQ������
P����ŭ��PQPEJȘ�FGNNũŬGUVTCVVQ�FGNNG�KPHQTOC\KQPK�RTGUGPVK
PGNNũCTEJKXKQ�FGNNC�%GPVTCNG�FGK�4KUEJK�FGNNC�$CPEC�Fũ+VC�
NKC�PQP�CPVGTKQTG�FK���OGUKŭ��6CNG�CNNGIC\KQPG��KP�RTKOC
NGVVWTC��UGODTCXC�GUUGTG�WPQ�VTC�INK�GNGOGPVK�ECRCEK�FK
RTGENWFGTG��UG�PQP�FKURQPKDKNG��NũCEEGUUQ��UVCPVG�KN�EJKC�
TQ�VGPQTG�NGVVGTCNG�EJG�KORQPGXC��G�KORQPG�VWVVQTC��KN
FGRQUKVQ��KP�WPQ�CNNũKUVCP\C��FGK�EGTVKHKECVK�G�PQP�FGNNG
OGTG�TKEJKGUVG�
+P�VCN�UGPUQ��RQUVQ�EJG�K�VGORK�FK�TKURQUVC�FGINK�GPVK�XC�
TKCPQ�FC����IKQTPK �
RGT �Nũ#IGP\KC�FGNNG �'PVTCVG� �C ���
IKQTPK�
RGT�Nũ+025�G�Nũ+0#+.��GTC�UGODTCVQ�UWUUKUVGTG�KP
ECRQ�CNNũKORTGPFKVQTG�WP�FQXGTG�FK�CPVKEKRC\KQPG�FGNNG
TKEJKGUVG�CINK�GPVK��EQUț�FC�QVVGPGTG�NG�RTGUETKVVG�EGTVKHK�
EC\KQPK�KP�VGORQ�WVKNG�RGT�KN�FGRQUKVQ�FGNNC�FQOCPFC�
'XKFGPVGOGPVG�EQUț�PQP�ȗ��RGTEJȘ�TKEQPQUEGTG�WPũCU�
UGP\C�FK�KPCOOKUUKDKNKVȏ�FGNNC�TKEJKGUVC�PQP�EQTTGFCVC
FC�VWVVC�NC�FQEWOGPVC\KQPG�GNGPECVC�UKIPKHKEC�XCNKFCTG
WPũKRQVGUK�FK�CEEGUUQ�EQTTGFCVC�CPEJG�UQNQ�FCNNC�RTQXC
FK�CXGT�UGORNKEGOGPVG�QRGTCVQ�NG�TKEJKGUVG�CINK�GPVK�
2GT �FK �RKȥ �QEEQTTG �QTC �EQQTFKPCTG �KN �VGUVQ �FGN �&.
���������G�NG�RTGUETK\KQPK�FGN�FGETGVQ�FKTKIGP\KCNG�EQP
INK�WNVGTKQTK�KPPGUVK�TGECVK�FCNNC�.�����FKEGODTG������P�
�����FK�EQPXGTUKQPG�FGN�&.�����������RGT�NũCVVWC\KQPG�FGN
2044��EJG�JC�KPVGITCVQ��FCN��o�IGPPCKQ�������NC�FKUEKRNK�
PC�FGNNC�EQORQUK\KQPG�PGIQ\KCVC��3WGUVC�PQTOC�RTGXG�
FG��VTC�INK�CNVTK��CNNũCTV�����VGT��KN�EQNNGICOGPVQ�FGNNC�RKCV�
VCHQTOC�VGNGOCVKEC�PC\KQPCNG�CNNC�%GPVTCNG�FGK�TKUEJK
FGNNC�$CPEC�Fũ+VCNKC�G�CNNG�DCPEJG�FK�FCVK�FGNNũ#IGP\KC
FGNNG�'PVTCVG��FGNNũ+UVKVWVQ�PC\KQPCNG�FGNNC�RTGXKFGP\C
UQEKCNG�G�FGNNũ#IGPVG�FGNNC�TKUEQUUKQPG��EQP�HCEQNVȏ�RGT
NũGURGTVQ�FK�CEEGFGTG�C�FGVVG�DCPEJG�FK�FCVK��RTGXKQ�EQP�
UGPUQ�RTGUVCVQ�FCNNũKORTGPFKVQTG��PQPEJȘ�FK�GUVTCTTG�NC
FQEWOGPVC\KQPG�G�NG�KPHQTOC\KQPK�PGEGUUCTKG�RGT�NũCX�
XKQ�Q�NC�RTQUGEW\KQPG�FGNNG�VTCVVCVKXG�EQP�K�ETGFKVQTK�G
EQP�NG�RCTVK�KPVGTGUUCVG�
6CNG�FKURQUK\KQPG��TGECVC�KP�WPC�UGFG�FGN�VWVVQ�CXWNUC
TKURGVVQ �CNNũQTICPKEQ �KORKCPVQ �PQTOCVKXQ �FGNNC �.�
����������ETGC��CN�OQOGPVQ��WPũGXKFGPVG�KPEQPITWGP\C
EQP�NG�RTGUETK\KQPK�FGN�FGETGVQ�FKTKIGP\KCNG� �KN �SWCNG�
EQP �NũKOOWVCVC �Ŭ+UVCP\C �QP �NKPGŭ� �RTGUETKXG �CPEQTC
WPũCNNGIC\KQPG�UQUVCP\KCNOGPVG�UWRGTCVC�FC�WP�FKEJKC�
TCVQ�ŬEQNNGICOGPVQŭ�FGNNC�RKCVVCHQTOC�EQP�NG�CNVTG�DCP�
EJG�FCVK�
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LAVORO & PREVIDENZA

Rimborso dell’indennità di malattia entro fine mese
per il trasporto pubblico locale
Le aziende aventi titolo al rimborso dell’integrazione dovranno trasmettere la documentazione al
Ministero del Lavoro tramite PEC
/ Daniele SILVESTRO
'PVTQ�KN����OCT\Q������NG�C\KGPFG�FGN�VTCURQTVQ�RWDDNK�

EQ�NQECNG�UQPQ�VGPWVG��C�RGPC�FK�FGECFGP\C��C�VTCUOGV�

VGTG�NC�FQEWOGPVC\KQPG�WVKNG�CN�HKPG�FK�DGPGHKEKCTG�FGN

TKODQTUQ�FGNNũKPVGITC\KQPG �FGNNũKPFGPPKVȏ�FK�OCNCVVKC

TGNCVKXC�CNNũCPPQ�FK�EQORGVGP\C������

+N�/KPKUVGTQ�FGN�.CXQTQ�JC�KPHCVVK�TGUQ�PQVQ�NũCXXKQ�FGNNC

RTQEGFWTC�EJG�RGTOGVVG�NũCESWKUK\KQPG�FGK�FCVK�PGEGU�

UCTK�CK�HKPK�FGNNũGOCPC\KQPG�ť�FK�EQPEGTVQ�EQP�KN�/KPK�

UVTQ�FGNNG�+PHTCUVTWVVWTG�G�FGNNC�OQDKNKVȏ�UQUVGPKDKNK�ť

FGN�RTQXXGFKOGPVQ�EQP�KN�SWCNG�XGPIQPQ�TKRCTVKVG�NG�TK�

UQTUG�HKPCP\KCTKG�FC�FGUVKPCTG�CNNC�EQRGTVWTC�FGK�OCI�

IKQTK�QPGTK�CPVKEKRCVK�FCNNG�C\KGPFG�FGN�VTCURQTVQ�RWDDNK�

EQ�NQECNG�C�VKVQNQ�FK�KPVGITC\KQPG�FGNNG�KPFGPPKVȏ�FK�OC�
NCVVKC�HTWKVG�FCN�RTQRTKQ�RGTUQPCNG�RGT�NũCPPQ�������UG�
EQPFQ�SWCPVQ�UVCDKNKVQ�FCNNũCTV� �� �EQOOC�����FGNNC�.�

���������
EHT��EQOWPKECVQ�/KP��.CXQTQ�FGN����HGDDTCKQ

������

5K�TKEQTFC�EJG�SWGUVũWNVKOC�FKURQUK\KQPG�JC�CDTQICVQ�

FCN��o�IGPPCKQ�������NũCNNGICVQ�$�FGN�4&���IGPPCKQ�����

P�������EJG�RQPGXC�C�ECTKEQ�FGNNũ+025�WPC�UGTKG�FK�VTCVVC�

OGPVK�GEQPQOKEK�FK�OCNCVVKC�URGEKCNK�G�CIIKWPVKXK�C�HC�

XQTG�FGK�NCXQTCVQTK�CFFGVVK�CK�RWDDNKEK�UGTXK\K�FK�VTCURQT�

VQ��RTGXGFGPFQ�EJG�CK�UWFFGVVK�NCXQTCVQTK�UK�CRRNKECUUG

KN �VTCVVCOGPVQ�RTGXKFGP\KCNG �FK �OCNCVVKC �UGEQPFQ�NG

OQFCNKVȏ�G�K�NKOKVK�RTGXKUVK�FCNNC�NGIIG�RGT�NC�IGPGTCNKVȏ

FGK�NCXQTCVQTK�FGN�UGVVQTG�KPFWUVTKC�
.C�PQTOC��RGT�GHHGVVQ�FGNNG�OQFKHKEJG�CRRQTVCVG�FCNNũCTV�

� �EQOOC ���VGT �FGN �&. ��������� �RTGXGFG �CNVTGUț �EJG

GXGPVWCNK�VTCVVCOGPVK�CIIKWPVKXK��TKURGVVQ�C�SWGNNK�GTQ�

ICVK�FCNNũ+025�CK�NCXQTCVQTK�FGN�UGVVQTG�KPFWUVTKC��RQUUC�

PQ�GUUGTG�FGHKPKVK�OGFKCPVG�NC�EQPVTCVVC\KQPG�EQNNGVVK�
XC�FK�ECVGIQTKC�
5WN�RWPVQ�ȗ�KPVGTXGPWVQ�CPEJG�NũCTV����EQOOC�����FGNNC

.������������KN�EWK�RTKOQ�RGTKQFQ�UVCDKNKUEG�EJG�K�OCI�

IKQTK�QPGTK�FGTKXCPVK�FCINK�CEEQTFK�PC\KQPCNK�UVKRWNCVK

FCNNG�CUUQEKC\KQPK�FCVQTKCNK�G�FCNNG�QTICPK\\C\KQPK�UKP�

FCECNK�FK�ECVGIQTKC�ť�KP�CVVWC\KQPG�FGN�EKVCVQ�EQOOC

����ť�UQPQ�HKPCP\KCVK�WVKNK\\CPFQ�NG�UQOOG�TGUKFWCVG
FCINK�KORQTVK�FGUVKPCVK�CN�TKPPQXQ�FGN�EQPVTCVVQ�EQNNGVVK�

XQ�TGNCVKXQ�CN�UGVVQTG�FGN�VTCURQTVQ�RWDDNKEQ�NQECNG�

+P �RCTVKEQNCTG� �UWNNC �DCUG �FGN �EQODKPCVQ �FKURQUVQ

FGNNũCTV� �� �EQOOC ����� �UGEQPFQ �RGTKQFQ� �FGNNC �.�

���������G�FGNNũCTV����EQOOC���FGN�&/���CIQUVQ������P�

�������NC�SWCPVKHKEC\KQPG�FGK�OCIIKQTK�QPGTK�EQPVTCV�

VWCNK �UQUVGPWVK �FCNNG�C\KGPFG�FK�RWDDNKEQ�VTCURQTVQ�G

NũKPFKXKFWC\KQPG�FGK�ETKVGTK�G�FGNNG�OQFCNKVȏ�FK�TKRCTVK�

\KQPG�FGNNG�TKUQTUG�HKPCP\KCTKG�FGXQPQ�GUUGTG�UVCDKNKVK

OGFKCPVG�WP�CRRQUKVQ�FGETGVQ�FGN�/KPKUVTQ�FGN�.CXQTQ�

CXGPVG�C�TKHGTKOGPVQ�NũCPPWCNKVȏ�FK�EQORGVGP\C�

#K�HKPK�FGNNC�SWCPVKHKEC\KQPG�FGNNG�TKUQTUG�RGT�NũCPPWCNK�

Vȏ������G�FGNNC�UWEEGUUKXC�GOCPC\KQPG�FGN�FGETGVQ��EQP

KN�EQOWPKECVQ�FGN����HGDDTCKQ������KN�/KPKUVGTQ�FGN�.C�

XQTQ�JC�SWKPFK�KNNWUVTCVQ�INK�CFGORKOGPVK�EJG�NG�C\KGP�
FG�KPVGTGUUCVG�UQPQ�VGPWVG�C�QVVGORGTCTG��K�FQEWOGPVK

FC�VTCUOGVVGTG��K�VGTOKPK�G�NG�OQFCNKVȏ�

0GN�FGVVCINKQ��NG�C\KGPFG�EJG�JCPPQ�VKVQNQ�CN�TKODQTUQ

UQPQ�VGPWVG�C�VTCUOGVVGTG�CN�/KPKUVGTQ�

��NC�FKEJKCTC\KQPG�UQUVKVWVKXC�FGN�EGTVKHKECVQ�FK�KUETK\KQ�

PG�CNNC�%COGTC�FK�%QOOGTEKQ��+PFWUVTKC�G�#TVKIKCPCVQ�G

NC�FKEJKCTC\KQPG�UQUVKVWVKXC�FK�CVVQ�FK�PQVQTKGVȏ��TGUG�CK

UGPUK�FGINK�CTVV�����G����FGN�&24����������

��NC�6CDGNNC�1PGTK��CNNGICVG�CN�EQOWPKECVQ�

.G�FWG�FKEJKCTC\KQPK�UQUVKVWVKXG�KP�VTCVVC\KQPG�FQXTCP�

PQ�GUUGTG�TGFCVVG�WVKNK\\CPFQ�K�OQFWNK�FK�EWK�CINK�CNNG�
ICVK���G���CN�EQOWPKECVQ�FGN����HGDDTCKQ�������6CNK�OQ�

FWNK�FGXQPQ�GUUGTG�EQORKNCVK�KP�VWVVG�NG�NQTQ�RCTVK��KP

OCPKGTC�EJKCTC�G�NGIIKDKNG��PQPEJȘ�UQVVQUETKVVK�FCN�NGIC�

NG�TCRRTGUGPVCPVG�EQP�HKTOC�CRRQUVC�RGT�GUVGUQ�G�NGIIK�

DKNG�G�EQTTGFCVK�FC�EQRKC�HQVQUVCVKEC�FGN�FQEWOGPVQ�FK

KFGPVKVȏ�FGN�UQVVQUETKVVQTG��KP�EQTUQ�FK�XCNKFKVȏ��&K�EQP�

UGIWGP\C��PQP�XGTTȏ�CESWKUKVQ�KN�EGTVKHKECVQ�TKNCUEKCVQ
FCNNC�%COGTC�FK�%QOOGTEKQ�+PFWUVTKC�G�#TVKIKCPCVQ�

%QP�TKHGTKOGPVQ�CNNC�6CDGNNC�1PGTK��KN�/KPKUVGTQ�FGN�.C�

XQTQ�URGEKHKEC�EJG�PGN�ECUQ�KP�EWK�PQP�UK�FKURQPIC�FGN�

NC�HKTOC�FKIKVCNG��NũCNNGICVQ�XC�EQORKNCVQ�GNGVVTQPKEC�
OGPVG��UVCORCVQ�G�HKTOCVQ�
PQP�UCTCPPQ�RTGUK�KP�EQP�

UKFGTC\KQPG�CNNGICVK�EQORKNCVK�C�OCPQ��

5QVVQ�KN�RTQHKNQ�QRGTCVKXQ��ȗ�PGEGUUCTKQ�KPUGTKTG�KN�PWOG�
TQ�FGK�FKRGPFGPVK�CFFGVVK�URGEKHKECOGPVG�CN�VTCURQTVQ

RWDDNKEQ�NQECNG�PGNNũCPPQ�FK�TKHGTKOGPVQ��PQPEJȘ�NG�XQ�

EK�#���#���6QVCNG�$���6QVCNG�$���&��G�&���G�XGTKHKECTG�EJG

NũKORQTVQ��UKC�KP�PWOGTK�EJG�KP�NGVVGTG��FGNNũQPGTG�EQO�

RNGUUKXQ�%&�EQTTKURQPFC�CNNũKORQTVQ�FKEJKCTCVQ�PGNNũCN�

NGICVQ���

.C�RTGFGVVC�FQEWOGPVC\KQPG�FQXTȏ�SWKPFK�GUUGTG�VTC�

UOGUUC�OGFKCPVG�2'%�GPVTQ�KN�VGTOKPG�FK�FGECFGP\C

FGN����OCT\Q��CNNũKPFKTK\\Q�FIRTGXKFGP\C�FKX�"RGE�NC�

XQTQ�IQX�KV�
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IMPRESA

Falcidiabilità del mutuo ipotecario risolto nel piano
del consumatore con dubbi
Esaminato il caso di un mutuo garantito da un’ipoteca iscritta sull’immobile destinato ad abitazione
principale dei ricorrenti
/ Chiara CRACOLICI e Alessandro CURLETTI
.C�%QTVG�%QUVKVW\KQPCNG�P����������JC�TKEQPQUEKWVQ�NC
NGIKVVKOKVȏ�FGNNũCTV����EQOOC���DKU�FGNNC�.����������EQOG
OQFKHKECVC �FCNNũCTV� ���VGT �FGN �&. ��������� �EQPX� �.�
����������PGNNC�RCTVG�KP�EWK�PQP�RTGXGFG�NC�RQUUKDKNKVȏ
FK�HCNEKFKCTG�WP�FGDKVQ�UECVWTGPVG�FC�WPC�QTFKPCP\C�FK
CUUGIPC\KQPG�UQOOG��RQVGPFQUGPG�CHHGTOCTG�NC�HCNEK�
FKCDKNKVȏ�KP�XKC�KPVGTRTGVCVKXC�
+N�TGEGPVG�FGETGVQ�FK�TKIGVVQ�FGNNC�RTQRQUVC�FK�RKCPQ�FGN
EQPUWOCVQTG��GOGUUQ�FCN�6TKDWPCNG�FK�6QTKPQ�KN���PQ�
XGODTG������ �UK �UQHHGTOC�UWNNũCPCNKUK �FGN �UWEEGUUKXQ
EQOOC���VGT�FGNNũCTV�����RWT�UGORTG�KPVTQFQVVC�EQP�NC�TK�
HQTOC�FGN�������+N �FGETGVQ�TCRRTGUGPVC�WPũQEECUKQPG
RGT�OGINKQ�FGNKOKVCTG�K�EQPVQTPK�FGNNC�FKURQUK\KQPG�EJG
EQPVGORNC�KP�WPC�RTQEGFWTC�FK�RKCPQ�FGN�EQPUWOCVQTG
FKUEKRNKPCVC�FCNNC�.���������NC�RQUUKDKNKVȏ�RGT�KN�FGDKVQTG
UQXTCKPFGDKVCVQ��EJG�TKXGUVC�NC�SWCNKVȏ�FK�EQPUWOCVQTG�
FK�RTGXGFGTG�KP�UGFG�FK�RTQRQUVC�FK�RKCPQ�KN�RCICOGPVQ
KPVGITCNG�FGN�RTQRTKQ�FGDKVQ��FGTKXCPVG�FCN�EQPVTCVVQ�FK
OWVWQ� �ICTCPVKVQ�FC�WPũKRQVGEC�KUETKVVC�UWNNũKOOQDKNG
FGUVKPCVQ�CF�CDKVC\KQPG�RTKPEKRCNG��CN�HKPG�FK�EQPUGTXC�
TG�NC�RTQRTKGVȏ�FK�SWGUVũWNVKOC��UGP\C�EQUț�EQPVGORNCT�
PG�NC�NKSWKFC\KQPG�PGN�EQPVGUVQ�FGNNC�RTQEGFWTC�
2TKOC�FK�GUCOKPCTG�KN�EQPVGPWVQ�G�NG�UVCVWK\KQPK�FGN�FG�
ETGVQ�KP�GUCOG��QEEQTTG�DTGXGOGPVG�TKEQUVTWKTG�KN�XK�
IGPVG�SWCFTQ�PQTOCVKXQ��.G�RTQEGFWTG�FK�EQORQUK\KQ�
PG�FGNNG�ETKUK�FC�UQXTCKPFGDKVCOGPVQ�UQPQ��CNNQ�UVCVQ�
G�
EQOWPSWG� �UKPQ �ť �UCNXQ �WNVGTKQTK �OQFKHKEJG �ť �CN ���
OCIIKQ��������FKUEKRNKPCVG�FCNNC�.����������EQOG�OQFKHK�
ECVC�FCNNũCTV����VGT�FGN�&.�����������EQPXGTVKVQ��EJG�JC
CXWVQ�KN�RTGIKQ�FK�CPVKEKRCTG�FG�HCEVQ�NũGPVTCVC�KP�XKIQTG
FGN �%QFKEG�FGNNC �ETKUK �FGNNũKORTGUC�G �FGNNũKPUQNXGP\C

&.IU�����������EQOG�OQFKHKECVQ�FCN�&.IU� �����������
KPVTQFWEGPFQ�PGN�EQTRWU�PQTOCVKXQ�FK�EWK�CNNC�.��������
NCTIC�RCTVG�FGNNG�FKURQUK\KQPK��FGFKECVG�CN�UQXTCKPFGDK�
VCOGPVQ��IKȏ�EQPVGPWVG�PGN�%QFKEG�FGNNC�ETKUK�
6TC�NG�RKȥ�UKIPKHKECVKXG�FKURQUK\KQPK�KPVTQFQVVG��TKNGXC��CK
HKPK�EJG�SWK�KPVGTGUUCPQ��NũCTV� ���EQOOC���VGT�FGNNC�.�
��������KN�SWCNG��RWT�RTGPFGPFQ�EQOWPSWG�KP�RKEEQNC
RCTVG�NG�FKUVCP\G�FCNNC�IGOGNNC�FKURQUK\KQPG�EQFKEKUVK�
EC�GZ�CTV�����EQOOC���
OC��QEEQTTG�SWK�DGP�RTGEKUCTG�
RGT�KN�UQN�HCVVQ�EJG�SWGUVũWNVKOC�PQP�EQPVGORNC�RKȥ�NC
RTQEGFWTC�FK�CEEQTFQ�FK�EQORQUK\KQPG�FGNNC�ETKUK��UQUVK�
VWKVC�FCN�EQPEQTFCVQ�OKPQTG�G�NC�RQUUKDKNKVȏ�RGT�KN�FGDK�
VQTG�EQPUWOCVQTG�FK�CFFKXGPKTG�C�WPC�UQNW\KQPG�EQP�
EQTFCVCTKC��EJG�GUWNK�FCNNũCEEGTVCOGPVQ�FGNNC�OGTKVGXQ�
NG\\C�G�EJG�TKOGVVC�CK�ETGFKVQTK�NC�RQUUKDKNKVȏ�FK�GURTK�
OGTG�KN �RTQRTKQ�EQPUGPUQ�Q�FKUUGPUQ�UWNNC�RTQRQUVC�
EQUț�XCNWVCPFQPG�KP�RKGPQ�NC�EQPXGPKGP\C�TKURGVVQ�CK
RTQRTK�KPVGTGUUK���FKURQPG�EJG�ŬNC�RTQRQUVC�FK�RKCPQ�FGN

EQPUWOCVQTG�G�NC�RTQRQUVC�FK�CEEQTFQ�HQTOWNCVC�FCN
EQPUWOCVQTG�RQUUCPQ�RTGXGFGTG�CPEJG�KN�TKODQTUQ��CN�
NC�UECFGP\C�EQPXGPWVC��FGNNG�TCVG�C�UECFGTG�FGN�EQP�
VTCVVQ�FK�OWVWQ�ICTCPVKVQ�FC�KRQVGEC�KUETKVVC�UWNNũCDKVC�
\KQPG�RTKPEKRCNG�FGN�FGDKVQTG��UG�NQ�UVGUUQ��CNNC�FCVC�FGN
FGRQUKVQ�FGNNC�RTQRQUVC��JC�CFGORKWVQ�NG�RTQRTKG�QDDNK�
IC\KQPK�Q�UG�KN�IKWFKEG�NQ�CWVQTK\\C�CN�RCICOGPVQ�FGN
FGDKVQ�RGT�ECRKVCNG�GF�KPVGTGUUK�UECFWVQ�C�VCNG�FCVCŭ�
2TGOGUUQ�KN�EKVCVQ�FCVQ�PQTOCVKXQ��NG�EKTEQUVCP\G�HCV�
VWCNK�UQVVGUG�CN�FGEKUWU�FK�EWK�CN�FGETGVQ�FGNKPGCPQ�KN
ECUQ�FK�WPC�EQRRKC�FK�EQPKWIK�UQXTCKPFGDKVCVK�EJG��KP
SWCPVQ�GPVTCODK�EQPUWOCVQTK�QNVTG�EJG�UQXTCKPFGDKVC�
VK�G�EQP�NũKPVGP\KQPG�FK�EQPUGTXCTG�NC�RTQRTKGVȏ�FGNNũKO�
OQDKNG�FGUVKPCVQ�CF�CDKVC\KQPG�RTKPEKRCNG��JCPPQ�RTG�
UGPVCVQ��EQP�NũCWUKNKQ�FK�WP�QTICPKUOQ�FK�EQORQUK\KQPG
FGNNC�ETKUK��WPC�RTQRQUVC�FK�RKCPQ�FGN�EQPUWOCVQTG��EJG
RTGXGFGXC�KN�RCICOGPVQ�FGN�OWVWQ�KRQVGECTKQ�
NC�EWK
KRQVGEC�GTC�CRRWPVQ�KUETKVVC�UWNNũKOOQDKNG�FG�SWQ���QTC�
OCK�TKUQNVQ�FCNNC�DCPEC�
RGT�OCPECVQ�RCICOGPVQ�FGNNG
TCVG���KP�OKUWTC�RCT\KCNG�G�HCNEKFKCVC� �VTCOKVG�KP�RCTVG
CRRQTVQ�FK�HKPCP\C�GUVGTPC�G�KP�RCTVG�CRRQTVQ�FK�HKPCP�
\C�RTQRTKC�
+N�6TKDWPCNG�FK�6QTKPQ�JC�TKIGVVCVQ�NC�RTQRQUVC�FK�RKCPQ
RTGUGPVCVC�FCK�FWG�EQPKWIK��UWNNC�DCUG�FGNNC�EQPUKFGTC�
\KQPG�RGT�EWK�NC�UVGUUC�PQP�UK�UCTGDDG�RQUVC�PGN�TKURGV�
VQ��FC�WP�NCVQ��FGNNG�EQPFK\KQPK�FK�EWK�CNNC�EKVCVC�PQTOC�
VKXC�
CTV� �� �EQOOC���VGT �FGNNC �.� �������� �G� �FCNNũCNVTQ�
FGNNũCTV�������E�E�
%QP�TKHGTKOGPVQ�CNNG�EQPFK\KQPK�FGVVCVG�FCNNũCTV����EQO�
OC���VGT� �KN �FGETGVQ�UQNNGXC�FWG�ETKVKEKVȏ�RTGUGPVK�PGN
RKCPQ�FGN�EQPUWOCVQTG�RTGUGPVCVQ��FC�WPC�RCTVG�ť�G�KP
SWGUVQ�UGPUQ�UQNNGXC�WP�FWDDKQ�KP�OGTKVQ�ť�PQP�ȗ�EJKC�
TQ��FCNNC�PQTOCVKXC�KP�QIIGVVQ��UG�NC�FKURQUK\KQPG�FK�EWK
UQRTC�RQUUC�CRRNKECTUK�CPEJG�PGNNũKRQVGUK�KP�EWK�KN�OW�
VWQ�KRQVGECTKQ�UKC�TKUQNVQ��FCNNũCNVTC��FKTKOGPVG�TKUWNVC�NC
EKTEQUVCP\C�EJG��EQPVTCTKCOGPVG�C�SWCPVQ�GZ�NGIG�RTG�
XKUVQ��Ŭ����KN�RKCPQ�=���?�PQP�RTGXGFG�NũKPVGITCNG�RCICOGPVQ
FGN�OWVWQ��EQOG�FC�RKCPQ�FK�COOQTVCOGPVQ��OC�PG
RTGXGFG�NC�HCNEKFKC�=���?ŭ�
8C�EQOWPSWG�QUUGTXCVQ�EJG�VCNG�FGETGVQ��RWT�GOGUUQ
UQVVQ�NC�XKIGP\C�FGNNC�.����������RQVTȏ�TCRRTGUGPVCTG�WP
WVKNG�G�RTG\KQUQ�UVTWOGPVQ�FK�KPVGTRTGVC\KQPG�CPEJG
FGNNC�PQTOCVKXC�EJG�GPVTGTȏ�KP�XKIQTG�EQP�KN�%QFKEG�FGN�
NC�ETKUK��RQUVQ�EJG��EQOG�CPVKEKRCVQ��NũCTV�����EQOOC��
FGN�&.IU�����������C�GEEG\KQPG�FGNNC�RTGXKUKQPG�ť�KPXG�
EG�DGP�EQPVGPWVC�PGNNC�.���������ť�TGNCVKXC�CNNC�RTQEG�
FWTC�FK�CEEQTFQ�FK�EQORQUK\KQPG�FGNNC�ETKUK�HQTOWNCVC
FCN�EQPUWOCVQTG��TKECNEC�KN�OGFGUKOQ�EQPVGPWVQ�FK�EWK
CNNũCTV����EQOOC���VGT�FGNNC�.���������
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NOTIZIE IN BREVE

Tutele per i lavoratori fragili fino al 31 marzo 2022
%QP�KN�OGUUCIIKQ�P�������RWDDNKECVQ�KGTK��Nũ+025�ȗ�VQTPCVC�PWQ�
XCOGPVG�UWNNG�VWVGNG�RTGXKFGP\KCNK�RTGXKUVG�FCNNũCTV�����FGN�&.
��������KP�HCXQTG�FGK�NCXQTCVQTK�E�F��ŬHTCIKNKŭ��C�UGIWKVQ�FGNNG
PQXKVȏ�PQTOCVKXG�KPVTQFQVVG�KP�UGFG�FK�EQPXGTUKQPG�FGN�&.
���������
.ũ+UVKVWVQ�GXKFGP\KC�EJG�NũCTV� ����FGN�&.����������RTGXGFG�NC
RTQTQIC�CN����OCT\Q������FGNNC�VWVGNC�FK�EWK�
��CN�EQOOC���DKU�FGN�&.����������TKIWCTFCPVG�NQ�UXQNIKOGPVQ
KP�OQFCNKVȏ�CIKNG�FGNNũCVVKXKVȏ�NCXQTCVKXC�RGT�K �NCXQTCVQTK�KP
EQPFK\KQPG�FK�HTCIKNKVȏ�KPFKXKFWCVK�CK�UGPUK�FGN�&/���HGDDTCKQ
�����
��CN�EQOOC���FGN�&.����������CVVKPGPVG�CNNũGSWKRCTC\KQPG�CN�TK�
EQXGTQ�QURGFCNKGTQ�FGN�RGTKQFQ�FK�CUUGP\C�FCN�UGTXK\KQ�RGT�K
NCXQTCVQTK�FKRGPFGPVK�RWDDNKEK�G�RTKXCVK�KP�RQUUGUUQ�FK�EGTVKHK�
EC\KQPG�TKNCUEKCVC�FCK�EQORGVGPVK�QTICPK�OGFKEQ�NGICNK��CVVG�

UVCPVG�WPC�EQPFK\KQPG�FK�TKUEJKQ�FGTKXCPVG�FC�KOOWPQFG�
RTGUUKQPG�Q�FC�GUKVK�FC�RCVQNQIKG�QPEQNQIKEJG�Q�FCNNQ�UXQNIK�
OGPVQ�FK�TGNCVKXG�VGTCRKG�UCNXCXKVC�
KPENWUK�K�NCXQTCVQTK�KP�RQU�
UGUUQ�FGN�TKEQPQUEKOGPVQ�FK�FKUCDKNKVȏ�ITCXG���NCFFQXG�NC�RTG�
UVC\KQPG�NCXQTCVKXC�PQP�RQUUC�GUUGTG�TGUC�KP�OQFCNKVȏ�CIKNG�
2GT�NG�VWVGNG�FK�EWK�CN�EQOOC����NC�PQTOC�CHHKFC�CNNũ+UVKVWVQ�KN
OQPKVQTCIIKQ�FGNNQ�UVCP\KCOGPVQ�FGNNG�TKUQTUG�UVCP\KCVG��CN�HK�
PG�FK�GXKVCTG�FK�RTGPFGTG�KP�EQPUKFGTC\KQPG�FQOCPFG�QNVTG�NG
TKUQTUG�HKPCP\KCTKG�RTGXKUVG�
+PHKPG��UQVVQNKPGC�Nũ+025��PQP�GUUGPFQ�UVCVC�RTGXKUVC�CNEWPC
RTQTQIC�RGT�KN�������TGUVC�HGTOC�CN����FKEGODTG������NC�VWVGNC
FK�EWK�CN �EQOOC���FGNNũCTV� ����FGN�&.���������KP�OCVGTKC�FK
GSWKRCTC\KQPG�FGNNC�SWCTCPVGPC�KUQNCOGPVQ�HKFWEKCTKQ�EQP
UQTXGINKCP\C�CVVKXC�C�OCNCVVKC�

Volontariato compatibile se svolto dal lavoratore in una struttura
autonoma rispetto al medesimo ente
%QP�NC�PQVC�P����������������KN�/KPKUVGTQ�FGN�.CXQTQ�JC�HQTPKVQ
CNEWPG�KPFKEC\KQPK�KP�OGTKVQ�CN�TGIKOG�FK�KPEQORCVKDKNKVȏ�VTC
XQNQPVCTKQ�G�TCRRQTVQ�FK�NCXQTQ�EQUț�EQOG�TGIQNCVQ�CNNũCTV����
EQOOC���FGN�&.IU�����������
%QFKEG�FGN�6GT\Q�UGVVQTG��
%QP�NũQEECUKQPG��ȗ�UVCVQ�GURTGUUQ�RCTGTG�HCXQTGXQNG�KP�OGTKVQ
CNNC�RQUUKDKNKVȏ�EJG�KN�TCRRQTVQ�FK�NCXQTQ�KPVGTEQTTGPVG�VTC�WP
FGVGTOKPCVQ�UQIIGVVQ�G�WP�%QOKVCVQ�TGIKQPCNG�UKC�EQORCVKDK�
NG�EQP�NũCVVKXKVȏ�EJG�KN�OGFGUKOQ�UQIIGVVQ�UXQNIG�KP�SWCNKVȏ�FK
XQNQPVCTKQ�RTGUUQ�WP�GPVG�FK�DCUG�Q�WP�%QOKVCVQ�TGIKQPCNG�FK
FKXGTUC�4GIKQPG�CRRCTVGPGPVG�CNNC�OGFGUKOC�TGVG�PC\KQPCNG�
EQPUKFGTCVC�NC�FKUVKP\KQPG�GUKUVGPVG�VTC�KN�FCVQTG�FK�NCXQTQ�G
NũGPVG�RTGUUQ�KN�SWCNG�KN�XQNQPVCTKQ�QRGTC�G�NC�TGEKRTQEC�CWVQPQ�
OKC�
5WN�RWPVQ�UK�TKEQTFC�EJG�NC�EKVCVC�PQTOC�UVCDKNKUEG�NC�KPEQO�
RCVKDKNKVȏ�FGNNC�SWCNKVȏ�FK�XQNQPVCTKQ�EQP�SWCNUKCUK�HQTOC�FK
TCRRQTVQ�FK�NCXQTQ�UWDQTFKPCVQ�G�EQP�QIPK�CNVTQ�TCRRQTVQ�FK�NC�

XQTQ�TGVTKDWKVQ�EQP�NũGPVG�FK�EWK�KN�XQNQPVCTKQ�ȗ�UQEKQ�Q�CUUQEKC�
VQ�Q�VTCOKVG�KN�SWCNG�UXQNIG�NC�RTQRTKC�CVVKXKVȏ�XQNQPVCTKC��RTG�
XGFGPFQ�CNVTGUț�WPC�FGTQIC�NKOKVCVC�CNNC�NGIKUNC\KQPG�FGNNG
RTQXKPEG�CWVQPQOG�FK�6TGPVQ�G�$QN\CPQ�
%QP�TKHGTKOGPVQ�CNNũKRQVGUK�RTQURGVVCVC��VWVVCXKC��KN�/KPKUVGTQ
QUUGTXC�EJG�NC�RTQHKNC\KQPG�QTICPK\\CVKXC�FK�EKCUEWPC�FGNNG
GPVKVȏ�EQORQPGPVK�WPC�UVTWVVWTC�EQORNGUUC�ť�EQOG�WPC�TGVG
CUUQEKCVKXC�Q�WP�CPCNQIQ�GPVG�CUUQEKCVKXQ�FK�UGEQPFQ�NKXGNNQ�ť
ȗ�ECTCVVGTK\\CVC��CPEJG�UQVVQ�KN�RTQHKNQ�UVCVWVCTKQ��FC�CWVQPQ�
OKC�QTICPK\\CVKXC��COOKPKUVTCVKXC��RCVTKOQPKCNG�G�QRGTCVKXC�
2GTVCPVQ��UQVVQ�KN�RTQHKNQ�HQTOCNG��PGNNũKRQVGUK�RTQURGVVCVC�PQP
CRRCTG�TCXXKUCDKNG�WPC�UKVWC\KQPG�FK�KPEQORCVKDKNKVȏ�FK�EWK
CNNũCTV�����EQOOC���FGN�&.IU������������EQPUKFGTCVQ�EJG�NũGPVG
FCVQTG�FK�NCXQTQ�G�NũGPVG�EJG�UK�CXXCNG�FGNNũQRGTCVQ�XQNQPVCTKQ�
EQP�TKHGTKOGPVQ�CNNC�OGFGUKOC�RGTUQPC��TKUWNVCPQ�C�VWVVK�INK
GHHGVVK�UQIIGVVK�FKUVKPVK�G�UGRCTCVK�

Necessario impugnare il recesso esercitato prima del trasferimento
d’azienda
%QP�NC�UGPVGP\C�P�������FGNNC�%CUUC\KQPG��FGRQUKVCVC�KGTK��ȗ
UVCVQ�TKDCFKVQ�EJG��KP�ECUQ�FK�VTCUHGTKOGPVQ�FũC\KGPFC��K�TCR�
RQTVK�FK�NCXQTQ�EQPVKPWCPQ�KP�ECRQ�CNNC�EGUUKQPCTKC�CK�UGPUK
FGNNũCTV�������E�E��UQNQ�UG�VCNK�TCRRQTVK�UWUUKUVQPQ�EQP�NũKORTGUC
EGFGPVG�CN�OQOGPVQ�FGN�VTCUHGTKOGPVQ�Q��EQOWPSWG��SWCPFQ
UKC�UVCVC�FKEJKCTCVC�NC�PWNNKVȏ�Q�NũKNNGIKVVKOKVȏ�FGINK�GXGPVWCNK
NKEGP\KCOGPVK�FKURQUVK�FC�SWGUVũWNVKOC�PGK�EQPHTQPVK�FGK�NCXQ�
TCVQTK��EQP�TKRTKUVKPQ�Q�TGKPVGITC�PGN�RQUVQ�FK�NCXQTQ�
&KHCVVK��UGEQPFQ�K�IKWFKEK�FK�NGIKVVKOKVȏ��NC�FGENCTCVQTKC�FK�PWNNK�
Vȏ�FGN�TGEGUUQ�FCVQTKCNG�Q�KN�UWQ�CPPWNNCOGPVQ�EQUVKVWKUEQPQ
WP�FCVQ�RTGIKWFK\KCNG�G�CWVQPQOQ�TKURGVVQ�CNNũCEEGTVCOGPVQ
FGN�VTCUHGTKOGPVQ�FũC\KGPFC�G�FGK�UWQK�GHHGVVK�
4KUWNVC��SWKPFK��KPFKURGPUCDKNG�NũKORWIPC\KQPG�FGN�NKEGP\KC�
OGPVQ�PGK �VGTOKPK�FGECFGP\KCNK �RTGXKUVK �FCNNũCTV� �� �FGNNC�.�

��������EKȠ�KP�SWCPVQ�KN�NCXQTCVQTG�RWȠ��PGNNQ�UVGUUQ�IKWFK\KQ�
FQOCPFCTG�UKC�NC�PWNNKVȏ��Q�NũCPPWNNCOGPVQ��FGN�NKEGP\KCOGP�
VQ�KPVKOCVQINK��UKC�NũCEEGTVCOGPVQ�FGNNũCXXGPWVQ�VTCUHGTKOGP�
VQ�FK�C\KGPFC�EQP�EQPUGIWGPVG�RTQUGEW\KQPG�FGN�TCRRQTVQ�FK
NCXQTQ�CNNG�FKRGPFGP\G�FGNNC�EGUUKQPCTKC��C�EQPFK\KQPG��RGTȠ�
EJG�KN�NKEGP\KCOGPVQ�UKC�UVCVQ�VGORGUVKXCOGPVG�KORWIPCVQ�
Ǽ�UVCVC�EQUț��PGN�ECUQ�FK�URGEKG��ECUUCVC�NC�UGPVGP\C�FK�UGEQP�
FQ�ITCFQ�ť�EQP�TKPXKQ�CNNC�%QTVG�Fũ#RRGNNQ�KP�FKXGTUC�EQORQ�
UK\KQPG�ť�KP�SWCPVQ�K�IKWFKEK�FK�OGTKVQ�CXGXCPQ�CRRNKECVQ�NC
ICTCP\KC�FK�EWK�CN�EKVCVQ�CTV�������E�E��PQPQUVCPVG�K�NCXQTCVQTK�
CN�OQOGPVQ�FGNNC�EGUUKQPG��PQP�HQUUGTQ�RKȥ�FKRGPFGPVK�FGNNC
EGFGPVG�PȘ�RQVGXCPQ�EQPUKFGTCTUK�FKRGPFGPVK�FG�KWTG�GUUGP�
FQ�FGECFWVK�FCNNC�KORWIPC\KQPG�FGN�NKEGP\KCOGPVQ�KPVKOCVQ
RTKOC�FGNNC�EGUUKQPG�

(87(.1(�,1)2���81$�7(67$7$�5(*,675$7$�$/�75,%81$/(�',�725,12�5(*��1���������'(//ş��)(%%5$,2�
�����&RS\ULJKW������k�(87(.1(�6S$���9LD�6DQ�3LR�9������������725,12
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