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IL CASO DEL GIORNO

Erogazioni liberali al
vaglio della
deducibilità IRAP
/ Luca FORNERO

Il principio di “presa diretta” della ba-
se imponibile IRAP dalle risultanze
del bilancio d’esercizio, sancito
dall’art. 5 del DLgs. 446/97 per le so-
cietà di capitali e i soggetti ad esse
assimilati, impone qualche riflessio-
ne sugli oneri soggetti a limiti di de-
ducibilità ai fini del [...]
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IL PUNTO

IAS

Maggior dettaglio nei
bilanci 2021 per le
Expected credit loss
funzionale alla
fiscalità
/ Valeria RUSSO

Con l’ultima implementazione della
circolare n. 262 del 2005 “Il bilancio
bancario: schemi e regole di compi-
lazione”, la Banca d’Italia ha introdot-
to una serie di [...]
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FISCO

Il sostituto d’imposta deve compilare il modello
“sintetico” di Certificazione Unica

Consegna delle CU 2022 ai contribuenti entro mercoledì 16 marzo
/ Carlotta Anna Maria GHIO e Massimo NEGRO

Sono due gli adempimenti in capo ai
sostituti d’imposta relativi alle Certi-
ficazioni Uniche in scadenza il 16
marzo: oltre alla trasmissione tele-
matica all’Agenzia delle Entrate (si
veda “Ultimi giorni per inviare le
Certificazioni Uniche 2022” del 10
marzo), i sostituti d’imposta sono te-
nuti altresì a consegnare le CU 2022,
relative al periodo d’imposta 2021, ai
contribuenti, vale a dire ai dipen-
denti, ai pensionati, ai percettori di
redditi assimilati a quelli di lavoro
dipendente, ai percettori di redditi di
lavoro autonomo, provvigioni, reddi-
ti diversi o derivanti da locazioni
brevi. Il sostituto d’imposta, entro la
citata scadenza, è tenuto a compila-
re il modello “sintetico” di Certifica-
zione Unica 2022, secondo le istru-
zioni approvate dal provvedimento
del l ’Agenzia  del le  Entrate  n .
11169/2022, e rilasciare il documen-
to al contribuente-sostituito, unita-
mente alle relative informazioni ap-
provate dall’Agenzia delle Entrate.
Il modello “sintetico” di Certificazio-
ne Unica 2022 è costituito:
- dalla parte riguardante i dati ana-

grafici relativi sia al sostituto d’impo-
sta che al dipendente, pensionato o
altro percettore delle somme;
- dalla parte relativa alla certificazio-
ne dei redditi di lavoro dipendente,
assimilati e assistenza fiscale, suddi-
visa tra i dati fiscali, contenente i dati
per la eventuale compilazione della
dichiarazione dei redditi, i dati previ-
denziali e assistenziali, i dati assicu-
rativi INAIL e le annotazioni;
- dalla parte relativa alla certificazio-
ne dei redditi di lavoro autonomo, del-
le provvigioni e dei redditi diversi;
- dalla parte relativa alla certificazio-
ne dei redditi derivanti dalle “locazio-
ni brevi”;
- dalla scheda, non presente nel mo-
dello “ordinario”, per la scelta della de-
stinazione dell’8, 5 e 2 per mille
dell’IRPEF.
Qualora la Certificazione Unica atte-
sti solo redditi di lavoro dipendente e
assimilati, ovvero solo redditi di lavo-
ro autonomo, provvigioni e redditi di-
versi, o soltanto compensi erogati a
seguito di “locazioni brevi”, il sostitu-
to d’imposta deve rilasciare al contri-
buente esclusivamente la [...]
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Incerta la possibilità di
rinunciare agli effetti
fiscali della rivalutazione
/ Gianluca ODETTO

La Parte III della circolare n. 6/2022 in
materia di rivalutazione dei beni e
riallineamento dei valori civili e fisca-
li esamina i profili legati all’efficacia
di tali operazioni, [...]
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IN EVIDENZA

Sufficiente memorizzare i corrispettivi sui punti cassa se il Server-
RT si guasta

IN EVIDENZA

In arrivo semplificazioni per lo smart working post emergenza

IN EVIDENZA

Illegittimo il termine di accertamento sproporzionato di attività
detenute all’estero

IN EVIDENZA
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IL CASO DEL GIORNO

Erogazioni liberali al vaglio della deducibilità IRAP
In seguito all’abrogazione della disposizione che ne sanciva l’indeducibilità, si applicano le regole
generali
/ Luca FORNERO
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FK\KQPCNG�EQPEGVVQ�FK�KPGTGP\C�HKUECNG��KXK�KPENWUK�
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VTQ� �NG�GTQIC\KQPK�NKDGTCNK� �FQXTGDDG�FGTKXCTPG�NC�NQTQ
EQPEQTTGP\C�CNNC�HQTOC\KQPG�FGN�XCNQTG�FGNNC�RTQFW\KQ�
PG �PGVVC�CK�HKPK�+4#2�RGT�NũKORQTVQ�UVCP\KCVQ�C�%QPVQ
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NWUVTCVQ�QTKGPVCOGPVQ�FGNNC�IKWTKURTWFGP\C�G�FGNNC�FQV�
VTKPC�
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FISCO

Il sostituto d’imposta deve compilare il modello
“sintetico” di Certificazione Unica
Consegna delle CU 2022 ai contribuenti entro mercoledì 16 marzo
/ Carlotta Anna Maria GHIO e Massimo NEGRO
5QPQ�FWG�INK�CFGORKOGPVK�KP�ECRQ�CK�UQUVKVWVK�FũKORQ�
UVC�TGNCVKXK�CNNG�%GTVKHKEC\KQPK�7PKEJG�KP�UECFGP\C�KN���
OCT\Q� �QNVTG�CNNC�VTCUOKUUKQPG�VGNGOCVKEC�CNNũ#IGP\KC
FGNNG�'PVTCVG�
UK�XGFC�Ŭ7NVKOK�IKQTPK�RGT�KPXKCTG�NG�%GTVK�
HKEC\KQPK�7PKEJG�����ŭ�FGN����OCT\Q���K�UQUVKVWVK�FũKORQ�
UVC�UQPQ�VGPWVK�CNVTGUț�C�EQPUGIPCTG�NG�%7�������TGNCVK�
XG�CN�RGTKQFQ�FũKORQUVC�������CK�EQPVTKDWGPVK��XCNG�C�FK�
TG�CK�FKRGPFGPVK��CK�RGPUKQPCVK��CK�RGTEGVVQTK�FK�TGFFKVK
CUUKOKNCVK�C�SWGNNK�FK�NCXQTQ�FKRGPFGPVG��CK�RGTEGVVQTK�FK
TGFFKVK�FK�NCXQTQ�CWVQPQOQ��RTQXXKIKQPK��TGFFKVK�FKXGTUK
Q�FGTKXCPVK�FC�NQEC\KQPK�DTGXK� �+N �UQUVKVWVQ�FũKORQUVC�
GPVTQ�NC�EKVCVC�UECFGP\C��ȗ�VGPWVQ�C�EQORKNCTG�KN�OQFGN�
NQ�ŬUKPVGVKEQŭ�FK�%GTVKHKEC\KQPG�7PKEC�������UGEQPFQ�NG
KUVTW\KQPK�CRRTQXCVG�FCN�RTQXXGFKOGPVQ�FGNNũ#IGP\KC
FGNNG�'PVTCVG�P��������������G�TKNCUEKCTG�KN�FQEWOGPVQ�CN
EQPVTKDWGPVG�UQUVKVWKVQ��WPKVCOGPVG�CNNG�TGNCVKXG�KPHQT�
OC\KQPK�CRRTQXCVG�FCNNũ#IGP\KC�FGNNG�'PVTCVG�
+N�OQFGNNQ�ŬUKPVGVKEQŭ�FK�%GTVKHKEC\KQPG�7PKEC������ȗ�EQ�
UVKVWKVQ�
��FCNNC�RCTVG�TKIWCTFCPVG�K�FCVK�CPCITCHKEK�TGNCVKXK�UKC�CN
UQUVKVWVQ�FũKORQUVC�EJG�CN�FKRGPFGPVG��RGPUKQPCVQ�Q�CN�
VTQ�RGTEGVVQTG�FGNNG�UQOOG�
��FCNNC�RCTVG�TGNCVKXC�CNNC�EGTVKHKEC\KQPG�FGK�TGFFKVK�FK�NC�
XQTQ�FKRGPFGPVG��CUUKOKNCVK�G�CUUKUVGP\C�HKUECNG��UWFFK�
XKUC�VTC�K�FCVK�HKUECNK��EQPVGPGPVG�K�FCVK�RGT�NC�GXGPVWCNG
EQORKNC\KQPG�FGNNC�FKEJKCTC\KQPG�FGK�TGFFKVK��K�FCVK�RTG�
XKFGP\KCNK�G�CUUKUVGP\KCNK��K�FCVK�CUUKEWTCVKXK�+0#+.�G�NG
CPPQVC\KQPK�
��FCNNC�RCTVG�TGNCVKXC�CNNC�EGTVKHKEC\KQPG�FGK�TGFFKVK�FK�NC�
XQTQ�CWVQPQOQ��FGNNG�RTQXXKIKQPK�G�FGK�TGFFKVK�FKXGTUK�
��FCNNC�RCTVG�TGNCVKXC�CNNC�EGTVKHKEC\KQPG�FGK�TGFFKVK�FGTK�
XCPVK�FCNNG�ŬNQEC\KQPK�DTGXKŭ�
��FCNNC�UEJGFC��PQP�RTGUGPVG�PGN�OQFGNNQ�ŬQTFKPCTKQŭ�
RGT�NC�UEGNVC�FGNNC�FGUVKPC\KQPG�FGNNũ�����G���RGT�OKNNG
FGNNũ+42'(�
3WCNQTC�NC�%GTVKHKEC\KQPG�7PKEC�CVVGUVK�UQNQ�TGFFKVK�FK
NCXQTQ�FKRGPFGPVG�G�CUUKOKNCVK��QXXGTQ�UQNQ�TGFFKVK�FK
NCXQTQ�CWVQPQOQ��RTQXXKIKQPK�G�TGFFKVK�FKXGTUK��Q�UQN�
VCPVQ�EQORGPUK�GTQICVK�C�UGIWKVQ�FK�ŬNQEC\KQPK�DTGXKŭ��KN
UQUVKVWVQ �FũKORQUVC �FGXG �TKNCUEKCTG �CN �EQPVTKDWGPVG
GUENWUKXCOGPVG�NC�%GTVKHKEC\KQPG�7PKEC�TGNCVKXC�CNNG�VK�
RQNQIKG�TGFFKVWCNK�KPFKECVG�
+N �UQUVKVWVQ�FũKORQUVC�JC�NC�HCEQNVȏ�FK �VTCUOGVVGTG�CN
EQPVTKDWGPVG�NC�%7�KP�HQTOCVQ�GNGVVTQPKEQ��RWTEJȘ�UKC
ICTCPVKVC�C�SWGUVũWNVKOQ�NC�RQUUKDKNKVȏ�FK�GPVTCTG�PGNNC
FKURQPKDKNKVȏ�FGNNC�OGFGUKOC�G�FK�RQVGTNC�OCVGTKCNK\\C�
TG�RGT�K �UWEEGUUKXK �CFGORKOGPVK� �%QOG�UQVVQNKPGCVQ
FCNNC�TKUQNW\KQPG�FGNNũ#IGP\KC�FGNNG�'PVTCVG����FKEGO�
DTG������P�������VCNG�OQFCNKVȏ�FK�EQPUGIPC�RWȠ�SWKPFK
GUUGTG�WVKNK\\CVC�UQNQ�PGK�EQPHTQPVK�FK�SWCPVK�UKCPQ�FQ�

VCVK�FGINK�UVTWOGPVK�PGEGUUCTK�RGT�TKEGXGTG�G�UVCORCTG
NC�EGTVKHKEC\KQPG�TKNCUEKCVC�RGT�XKC�GNGVVTQPKEC��4GUVC�
FWPSWG��KP�ECRQ�CN�UQUVKVWVQ�FũKORQUVC�NũQPGTG�FK�CEEGT�
VCTUK�EJG�EKCUEWP�UQIIGVVQ�UK�VTQXK�PGNNG�EQPFK\KQPK�FK
TKEGXGTG�KP�XKC�GNGVVTQPKEC�NC�EGTVKHKEC\KQPG��RTQXXGFGP�
FQ��FKXGTUCOGPVG��CNNC�EQPUGIPC�KP�HQTOC�ECTVCEGC��Ǽ
EQOWPSWG�HCEQNVȏ�FGN�EQPVTKDWGPVG�TKEJKGFGTG�NC�VTC�
UOKUUKQPG�FGNNC�%GTVKHKEC\KQPG�7PKEC������KP�HQTOC
ECTVCEGC�
3WCNQTC�KN�UQUVKVWVQ�FũKORQUVC�CDDKC�IKȏ�TKNCUEKCVQ�CN�UQ�
UVKVWKVQ�NC�%7�TGNCVKXC�CK�TGFFKVK�GTQICVK�PGN�������RTKOC
FGNNũCRRTQXC\KQPG�FGNNC�%GTVKHKEC\KQPG�7PKEC�������CF
GUGORKQ�C�UGIWKVQ�FK�EGUUC\KQPG�FGN�TCRRQTVQ�FK�NCXQTQ
FKRGPFGPVG�KPVGTXGPWVC�NQ�UEQTUQ�CPPQ��KN�UQUVKVWVQ�ȗ
VGPWVQ�C�TKNCUEKCTG�NC�PWQXC�%7�������EQORTGPUKXC�FGK
FCVK�IKȏ�EGTVKHKECVK��KP�UQUVKVW\KQPG�FK�SWGNNC�IKȏ�EQPUG�
IPCVC�
.C�%GTVKHKEC\KQPG�7PKEC�������TGNCVKXC�CN�������RWȠ�CP�
EJG�GUUGTG�WVKNK\\CVC�RGT�EGTVKHKECTG�K �FCVK�TGNCVKXK�CN
������HKPQ�CNNũCRRTQXC\KQPG�FK�WPC�PWQXC�%7��KP�VCN�EC�
UQ��K�TKHGTKOGPVK�CINK�CPPK������G������EQPVGPWVK�PGNNC
%7������G�PGNNG�TGNCVKXG�KUVTW\KQPK�FGXQPQ�KPVGPFGTUK
TKHGTKVK�CK�RGTKQFK�UWEEGUUKXK��5K�VTCVVC��CF�GUGORKQ��FGNNC
EGTVKHKEC\KQPG�FC�TKNCUEKCTG�C�UGIWKVQ�FGNNC�EGUUC\KQPG
FGN�TCRRQTVQ�FK�NCXQTQ�FKRGPFGPVG�PGN������ �GPVTQ���
IKQTPK�FCNNC�TKEJKGUVC�FGN�NCXQTCVQTG�EGUUCVQ�
0GN�ECUQ�KP�EWK�KN�UQUVKVWVQ�FũKORQUVC�TKNCUEK�CN�EQPVTK�
DWGPVG�WPC�%GTVKHKEC\KQPG�7PKEC������FKXGTUC�FC�SWGN�
NC�VTCUOGUUC�CNNũ#IGP\KC�FGNNG�'PVTCVG��FGXG�EQOWPKEC�
TG�CN�EQPVTKDWGPVG�EJG��UG�KPVGPFG�CXXCNGTUK�FGNNC�FK�
EJKCTC\KQPG�RTGEQORKNCVC��FQXTȏ�XGTKHKECTG�K�FCVK�HQTPK�
VK�FCNNC�%7�TKNCUEKCVC�G�RTQEGFGTG�C�OQFKHKECTG�KN�EQPVG�
PWVQ�FGNNC�FKEJKCTC\KQPG�RTGEQORKNCVC�

Non sanzionabile la violazione meramente formale

5GEQPFQ�Nũ#OOKPKUVTC\KQPG�HKPCP\KCTKC�NũQOGUUQ��VCT�
FKXQ��KPEQORNGVQ�Q�KPHGFGNG�TKNCUEKQ�CN�EQPVTKDWGPVG�UQ�
UVKVWKVQ�FGNNC�EGTVKHKEC\KQPG�FC�RCTVG�FGN�UQUVKVWVQ�FũKO�
RQUVC�ȗ�RWPKVQ�EQP�NC�UCP\KQPG�COOKPKUVTCVKXC�FC����
C������ �GWTQ� �CK �UGPUK �FGNNũCTV� ��� �EQOOC�� �FGN �&.IU�
�������
6WVVCXKC��UK�TKVKGPG�EJG�UG�NC�EGTVKHKEC\KQPG�XKGPG�TKNC�
UEKCVC�UWEEGUUKXCOGPVG�CN�VGTOKPG�UVCDKNKVQ��OC�KN�TKVCT�
FQ�PQP�RTGIKWFKEC�INK�QDDNKIJK�FKEJKCTCVKXK�FGN�UQUVKVWK�
VQ��PQP�QUVCEQNC�NũCVVKXKVȏ�FK�EQPVTQNNQ��PQP�KPEKFG�UWNNC
FGVGTOKPC\KQPG�FGNNC�DCUG�KORQPKDKNG�G�UWN�RCICOGP�
VQ�FGN�VTKDWVQ��NC�XKQNC\KQPG�UKC�ŬOGTCOGPVG�HQTOCNGŭ�G
SWKPFK�PQP�UCP\KQPCDKNG��CK�UGPUK�FGNNũCTV����EQOOC���
DKU�FGN�&.IU���������
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FISCO

Incerta la possibilità di rinunciare agli effetti fiscali

della rivalutazione

Da chiarire se la norma contenuta nell’art. 1 comma 624 della L. 234/2021 riguardi solo i marchi e
l’avviamento, ovvero la pluralità dei beni
/ Gianluca ODETTO

.C�2CTVG�+++�FGNNC�EKTEQNCTG�P���������KP�OCVGTKC�FK�TKXC�
NWVC\KQPG�FGK�DGPK�G�TKCNNKPGCOGPVQ�FGK�XCNQTK�EKXKNK�G�HK�
UECNK�GUCOKPC�K�RTQHKNK�NGICVK�CNNũGHHKECEKC�FK�VCNK�QRGTC�
\KQPK��EQPHGTOCPFQ�PGNNC�UQUVCP\C�K�RTGEGFGPVK�QTKGP�
VCOGPVK�KPVGTRTGVCVKXK�
3WGUVQ�HCVVQ��VWVVCXKC��RQVTGDDG�PQP�UEQPIKWTCTG�HGPQ�
OGPK�RQUVWOK�FK�EQPVGP\KQUQ��RQUVQ�EJG�NC�FCVC�KP�EWK�ȗ
UVCVC�FKTCOCVQ�KN�FQEWOGPVQ�
�o�OCT\Q�������ȗ�KN�IKQTPQ
KOOGFKCVCOGPVG�UWEEGUUKXQ�C�SWGNNQ�FK�UECFGP\C�RGT
NC�RTGUGPVC\KQPG�VCTFKXC�FGK�OQFGNNK�4'&&+6+�������KP
EWK�VCNK �KPFKEC\KQPK�CXTGDDGTQ�FQXWVQ�VTQXCTG�NC�NQTQ
VTCURQUK\KQPG�RTCVKEC�
+N�RTKPEKRKQ�IGPGTCNG�EJG�UK�EQINKG�EQQTFKPCPFQ�K�g����
FK�VCNG�2CTVG�+++�ȗ�SWGNNQ�RGT�EWK�NC�TKXCNWVC\KQPG�G�KN�TKCN�
NKPGCOGPVQ�CXTGDDGTQ�PCVWTC�FK�QR\KQPK��PGN�UGPUQ�VGE�
PKEQ�FGN�VGTOKPG��NG�SWCNK�
��FGXQPQ�GUUGTG�OCPKHGUVCVG�PGK�EQPHTQPVK�FGNNũ#OOK�
PKUVTC\KQPG�HKPCP\KCTKC�
PGN�ECUQ�URGEKHKEQ��EQP�NC�RTG�
UGPVC\KQPG�FGN�OQFGNNQ�4'&&+6+������EQORNGVQ�FGK�TK�
URGVVKXK�RTQURGVVK�FGN�SWCFTQ�43��KP�EWK�UQPQ�FKEJKCTCVK�K
OCIIKQTK�XCNQTK�CUUQIIGVVCVK�CF�KORQUVC�UQUVKVWVKXC��
��PQP�RQVTGDDGTQ�GUUGTG�UWUEGVVKDKNK�FK�OQFKHKEC�GZ�RQ�
UV��KP�SWCPVQ�SWGUVC�RTGUWRRQPG�NC�UWUUKUVGP\C�FK�WP
GTTQTG��OGPVTG�PGK�ECUK�KP�SWGUVKQPG�UK�VTCVVGTGDDG�FK�WP
OGTQ�ŬTKRGPUCOGPVQŭ�
.C�TGVVKHKEC�FGNNC�FKEJKCTC\KQPG��EQP�NũKPUGTKOGPVQ�ŬRQ�
UVWOQŭ�FGN�SWCFTQ�43� �ȗ�COOGUUC�PGK����IKQTPK�UWE�
EGUUKXK�C�SWGNNQ�FK�UECFGP\C��OC�EQOG�FGVVQ�NC�VGORK�
UVKEC�FK�GOCPC\KQPG�FGNNC�EKTEQNCTG�P���������PQP�JC
CKWVCVQ��GUUGPFQ�KN�VGTOKPG�RGT�NG�FKEJKCTC\KQPK�VCTFKXG
UECFWVQ�KN����HGDDTCKQ������
0GNNQ�UVGUUQ�VGTOKPG�FGK�VTG�OGUK�UWEEGUUKXK�FQXTGDDG
CUUWOGTG�XCNKFKVȏ�CPEJG�KN �EQORQTVCOGPVQ�QRRQUVQ�
WPC�UQEKGVȏ�EJG��CXGPFQ�XGTUCVQ�NũKORQUVC�UQUVKVWVKXC

Q�CPEJG�PQP�CXGPFQNQ�HCVVQ��GUUGPFQ�KN�FCVQ�FGN�XGTUC�
OGPVQ�KPFKHHGTGPVG���CXGXC�RTGUGPVCVQ�WPC�FKEJKCTC\KQ�
PG�EQP�KN�SWCFTQ�43�EQORKNCVQ��G�EJG�GPVTQ�KN����HGDDTC�
KQ������CDDKC�RTGUGPVCVQ�WP�OQFGNNQ�4'&&+6+������TGV�
VKHKECVKXQ�KP�EWK�KPXGEG�KN�SWCFTQ�PQP�ȗ�UVCVQ�EQORKNCVQ�
FQXTGDDG�C�SWGUVQ�RWPVQ�GUUGTG�PGNNC�EQPFK\KQPG�FK�GU�
UGTG�EQPUKFGTCVC�PQP�VTC�SWGNNG�EJG�JCPPQ�TKPWPEKCVQ
CINK�GHHGVVK�HKUECNK�FGNNC�TKXCNWVC\KQPG��OC�VTC�SWGNNG�EJG
JCPPQ�GOGPFCVQ �WP �GTTQTG �RTGEGFGPVGOGPVG �EQO�
OGUUQ�
&GRQPG�C�HCXQTG�FK�SWGUVC�EQPENWUKQPG�KN�g���FGNNC�2CT�
VG�+++��KP�EWK�UK�GUCOKPC�NC�UKVWC\KQPG�FGNNC�UQEKGVȏ�EJG
CXGXC�TKXCNWVCVQ�K�DGPK�CK�UGPUK�FGNNũCTV����EQOOK�����UU�
FGNNC�.������������EQP�KORQUVG�UQUVKVWVKXG�FGN�����Q�FGN
�����XGTUCPFQ�NC�RTKOC�TCVC�OC�PQP�EQORKNCPFQ�RQK�KN

SWCFTQ�43�PGNNC�FKEJKCTC\KQPG�FK�TKHGTKOGPVQ��KP�SWG�
UVQ�ECUQ��UGEQPFQ�Nũ#IGP\KC�FGNNG�'PVTCVG�CK�HKPK�HKUECNK
NC�TKXCNWVC\KQPG�ȗ�VCOSWCO�PQP�GUUGV��RGT�EWK�NC�UQEKG�
Vȏ�RWȠ�RTQEGFGTG�CNNC�PWQXC�TKXCNWVC\KQPG�
UK�RTGUWOG
PGN�DKNCPEKQ�UWEEGUUKXQ�� �EQP�KORQUVC�FGN�����TKEJKG�
FGPFQ�C�TKODQTUQ�NũKORQUVC�FGN�����Q�FGN�����UWNNC�RTG�
EGFGPVG�TKXCNWVC\KQPG�PQP�RGTHG\KQPCVCUK�
4KOCPG�KPXGEG�RTQDNGOCVKEC�NC�RQUK\KQPG�FGNNG�UQEKGVȏ
EJG�JCPPQ�EQORKNCVQ�KN�SWCFTQ�43�PGK�OQFGNNK�4'&&+�
6+ ������G �EJG�KPVGPFCPQ�GXGPVWCNOGPVG�TGXQECTG �NC
UEGNVC�HCVVC��&CNNC�NGVVWTC�FGN�g���FGNNC�2CTVG�+++�GOGTIG
EJG�EKȠ�PQP�UCTGDDG�CEEGVVCVQ�FCNNũ#IGP\KC�FGNNG�'PVTC�
VG��QXG��KPHCVVK��WP�TGIKOG�HKUECNG�EJG�Nũ#IGP\KC�EQPUKFG�
TC�CNNC�UVTGIWC�FK�WPC�QR\KQPG�
PGNNC�HCVVKURGEKG��KN�TKCNNK�
PGCOGPVQ�FK�CNEWPG�CVVKXKVȏ�KOOCVGTKCNK�GZ�CTV�����EQO�
OK����G�UGIWGPVK�FGN�&.�����������UK�TKVGPIC�RGTHG\KQPC�
VQ�EQP�WP�FGVGTOKPCVQ�CFGORKOGPVQ�
FKXGTUCOGPVG
FCNNC�TKXCNWVC\KQPG��UK�VTCVVC�KP�SWGUVQ�ECUQ�FGN�XGTUC�
OGPVQ�FGNNũKORQUVC�UQUVKVWVKXC��CPEJG�UG�EKȠ�ȗ�RTGXKUVQ
UQNQ�KP�XKC�KPVGTRTGVCVKXC�FCNNC�EKTE��P������������GUUQ�ȗ
KP�NKPGC�FK�RTKPEKRKQ�KTTGVTCVVCDKNG��HCVVK�UCNXK�K�ECUK�FGINK
GTTQTK�TKEQPQUEKDKNK�GF�GUUGP\KCNK�
+P�UQUVCP\C��EJK�PGN������PQP�JC�XGTUCVQ�NũKORQUVC�FGN
���RGT�NC�TKXCNWVC\KQPG��OC�JC�EQORKNCVQ�KN�SWCFTQ�43�
JC�RQUVQ�KP�GUUGTG�WPC�TKXCNWVC\KQPG�RKGPCOGPVG�GHHK�
ECEG��G�FGXG�RTQEGFGTG�CN�XGTUCOGPVQ�VCTFKXQ�FK�SWCP�
VQ�FQXWVQ�CN�(KUEQ��&KXGTUCOGPVG��EJK�PGN������JC�XGT�
UCVQ�NũKORQUVC�UQUVKVWVKXC�OC�PQP�JC�EQORKNCVQ�KN�SWC�
FTQ�43�UCTGDDG��NGIIGPFQ�NC�EKTEQNCTG�P����������PGNNC
UKVWC\KQPG�FK�EJK�JC�QRGTCVQ�WPC�TKXCNWVC\KQPG�UQNQ�EK�
XKNKUVKEC�G�ť�C�OGPQ�FK�PQP�RTGUGPVCTG�QTC�WPC�FKEJKC�
TC\KQPG�ŬEQORNGVCŭ�G�FK�CFKTG�WPC�C\KQPG�EQPVGP\KQUC�ť
FQXTGDDG�XGFGTUK�TGUVKVWKVC�NũKORQUVC�UVGUUC��TKPWPEKCP�
FQ�SWKPFK�CINK�GHHGVVK�HKUECNK�FGNNũQRGTC\KQPG�
2GT�K�UQIIGVVK�EJG�JCPPQ�XGTUCVQ�NũKORQUVC�G�EQORKNCVQ
KN�SWCFTQ�43��OC�KPVGPFCPQ�TKPWPEKCTG�CINK�GHHGVVK�FGNNC
TKXCNWVC\KQPG�Q�FGN�TKCNNKPGCOGPVQ��NG�EQPUKFGTC\KQPK
UKP�SWK�UXQNVG�XCPPQ�EQQTFKPCVG�EQP�SWCPVQ�UVCDKNKVQ
FCNNũCTV����EQOOC�����FGNNC�.������������KN�SWCNG�EQPUGP�
VG�KP�OQFQ�GURTGUUQ�NC�TKPWPEKC�
8CNQTK\\CPFQ�NC�TCVKQ�FGNNC�PQTOC��GUUC�RQVTGDDG�KPVGP�
FGTUK�EKTEQUETKVVC�CK�XCNQTK�TKHGTKVK�CK�OCTEJK�G�CNNũCXXKC�
OGPVQ�
DGPK�KPVGTGUUCVK�FCNNũCNNWPICOGPVQ�C����CPPK
FGN�RGTKQFQ�FK�COOQTVCOGPVQ�HKUECNG���VWVVCXKC��KN�HCVVQ
UVGUUQ�EJG�NC�EKTE��P���������
g����OGP\KQPK�NC�TKPWPEKC
CINK�GHHGVVK�CPEJG�RGT�K�DGPK�OCVGTKCNK�RQVTGDDG�RTGNWFG�
TG�CF�WPC�KPVGTRTGVC\KQPG �RKȥ�CORKC�FGNNC�PQTOC�FC
RCTVG�FGNNũ#IGP\KC�FGNNG�'PVTCVG��EJKCOCVC�C�RTGFKURQT�
TG�NG�TGNCVKXG�FKURQUK\KQPK�FK�CVVWC\KQPG�
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FISCO

Sufficiente memorizzare i corrispettivi sui punti

cassa se il Server-RT si guasta

Possibile non istituire il registro di emergenza purché siano rispettati gli altri adempimenti richiesti
/ Corinna COSENTINO

+N�IWCUVQ�FGN�5GTXGT�46�PQP�KORNKEC�UGORTG�KN�TKEQTUQ�
FC�RCTVG�FGNNũGUGTEGPVG��CN�TGIKUVTQ�FK�GOGTIGP\C��RWT�
EJȘ�NG�OGOQTKG�FGK�UKPIQNK�RWPVK�ECUUC�EQPUGPVCPQ�FK
OCPVGPGTG�UGRCTCVC�G�EGTVC�GXKFGP\C�FGK�EQTTKURGVVKXK
TGNCVKXK�CN�RGTKQFQ�FK�OCPECVQ�Q�KTTGIQNCTG�HWP\KQPC�
OGPVQ�G�RWTEJȘ�UKCPQ�UVCVK�CFGORKWVK�INK�WNVGTKQTK�QD�
DNKIJK�RTGXKUVK�FCNNC�NGIIG��VTC�EWK�KN�EQTTGVVQ�XGTUCOGP�
VQ�FGNNG�KORQUVG�
Ǽ�SWGUVQ�WPQ�FGK�OQNVK�EJKCTKOGPVK�EQPVGPWVK�PGNNC�TK�
URQUVC�C�EQPUWNGP\C�IKWTKFKEC�P����FGN����HGDDTCKQ�UEQT�
UQ�
5K�TKEQTFC�EJG�KN�TKEQTUQ�CNNũWVKNK\\Q�FGN�5GTXGT�46�RGT�NC
TCEEQNVC�G�NũKPXKQ�EQPUQNKFCVQ�FGK�FCVK�FGK�EQTTKURGVVKXK
FC �RCTVG �FGK �EQOOGTEKCPVK �CN �OKPWVQ �ȗ �COOGUUQ�C
EQPFK\KQPG�EJG�XK�UKCPQ�CNOGPQ�VTG�RWPVK�ECUUC�EQNNG�
ICVK�G�EJG�UKCPQ�TKURGVVCVK�WNVGTKQTK�TGSWKUKVK�FC�RCTVG
FGNNũGUGTEGPVG�
CF�GUGORKQ�EQP�TKIWCTFQ�CK�RTQEGUUK�FK
EQPVTQNNQ�KPVGTPQ��
0GN �ECUQ �GUCOKPCVQ �EQP �NC �EQPUWNGP\C �P� ��������
NũKUVCPVG�EJKGFGXC�UG��KP�ECUQ�FK�IWCUVQ�FGN�5GTXGT�46�
NC �OGOQTK\\C\KQPG�FGK �EQTTKURGVVKXK �VTCOKVG �K �RWPVK
ECUUC�C�GUUQ�EQNNGICVK� �K �SWCNK �RQUUQPQ�EQPVKPWCTG�C
GOGVVGTG�FQEWOGPVK�EQOOGTEKCNK�OGOQTK\\CPFQ�K�FC�
VK�KP�OQFCNKVȏ�QHH�NKPG��RQVGUUG�UQUVKVWKTG�NC�VGPWVC�FGN
TGIKUVTQ�FK�GOGTIGP\C�
+PHCVVK� �KN �g �� �FGN �RTQXX� �#IGP\KC �FGNNG �'PVTCVG �P�
������������RTGUETKXG�EJG��KP�ECUQ�FK�OCPECVQ�Q�KTTGIQ�
NCTG�HWP\KQPCOGPVQ�FGN�TGIKUVTCVQTG�VGNGOCVKEQ��NũGUGT�
EGPVG��QNVTG�C�TKEJKGFGTG�VGORGUVKXCOGPVG�NũKPVGTXGPVQ
FK�WP�VGEPKEQ�CDKNKVCVQ��FGDDC�CPPQVCTG�K�EQTTKURGVVKXK
IKQTPCNKGTK �UW�CRRQUKVQ�TGIKUVTQ� �FC�VGPGTG�CPEJG�KP
OQFCNKVȏ�KPHQTOCVKEC��HKPQ�C�SWCPFQ�PQP�UKC�TKRTKUVKPC�
VQ�KN�EQTTGVVQ�HWP\KQPCOGPVQ�FGN�TGIKUVTCVQTG�Q�HKPEJȘ
NũGUGTEGPVG�UK�FQVK�FK�WP�CNVTQ�TGIKUVTCVQTG�HWP\KQPCPVG�
.ũ#IGP\KC�QUUGTXC�EJG�NC�EQTTGVVC�VGPWVC�FGN�TGIKUVTQ�FK
GOGTIGP\C�EQPUGPVG�FK�HCT�HTQPVG�CN�OCPECVQ�Q�KTTGIQ�
NCTG�HWP\KQPCOGPVQ�FGINK�CRRCTGEEJK�PGN�TKURGVVQ�FGINK
QDDNKIJK�FK�EGTVKHKEC\KQPG�G�EJG�VCNG�TGIQNC�XCNG�CPEJG
RGT�NG�ECUUG�G�K�5GTXGT�46�C�GUUG�EQNNGICVK��RWTEJȘ�VCNK
CRRCTGEEJK�UKCPQ�KP�ITCFQ�FK�ŬOCPVGPGTG�UGRCTCVC�G
EGTVC�GXKFGP\C�FGK�EQTTKURGVVKXK �TGNCVKXK�CN�RGTKQFQ�FK
OCPECVQ�KTTGIQNCTG�HWP\KQPCOGPVQ��PQP�FKXGTUCOGP�
VG�FC�SWCPVQ�CXXKGPG�RGT�NũQTFKPCTKQ�WVKNK\\Q�FGN�TGIK�
UVTQ�FK�GOGTIGP\Cŭ�
5K�RTGEKUC��KP�XGTKVȏ��EJG�VCNG�TGIKUVTQ��CPEJG�NCFFQXG�VG�
PWVQ�KP�OQFCNKVȏ�KPHQTOCVKEC��EQUVKVWKUEG�WPQ�UVTWOGP�
VQ�EQPEGVVWCNOGPVG�FKXGTUQ�FCNNC�OGOQTKC�FGK�UKPIQNK
RWPVK�ECUUC��5QNVCPVQ�PGNNũQVVKEC�FK�ICTCPVKTG�NC�OCUUK�
OC�UGORNKHKEC\KQPG�FGINK�CFGORKOGPVK�Nũ#IGP\KC�TKEQ�
PQUEG�EJG��NCFFQXG�UKCPQ�TKURGVVCVG�NG�WNVGTKQTK�RTGXK�

UKQPK�PQTOCVKXG�
SWCNK�NC�VGPWVC�FK�WPũQTFKPCVC�EQPVCDK�
NKVȏ��NC�TKEJKGUVC�FK�KPVGTXGPVQ�FK�WP�VGEPKEQ�CDKNKVCVQ��KN
EQTTGVVQ�XGTUCOGPVQ�FGNNG�KORQUVG�GEE��� �NC�OGOQTKC
FGK�RWPVK�ECUUC�RWȠ�GUUGTG�WVKNK\\CVC�CN�RQUVQ�FGN�TGIK�
UVTQ�FK�GOGTIGP\C�
+P�RTGUGP\C�FK�VCNK�CFGORKOGPVK�UQUVKVWVKXK��KPQNVTG��PQP
QEEQTTG�EJG�K�FCVK�FGK�EQTTKURGVVKXK�TKNGXCVK�UWN�TGIKUVTQ�Q
OGOQTK\\CVK �PGK �RWPVK �ECUUC �FWTCPVG �KN �RGTKQFQ �FK
OCPECVQ�HWP\KQPCOGPVQ�FGN�5GTXGT�46�UKCPQ�VTCUOGU�
UK�OGFKCPVG�NC�RTQEGFWTC�YGD�FK�GOGTIGP\C�FKURQPKDK�
NG�UWN�RQTVCNG�(CVVWTG�G�%QTTKURGVVKXK��&CNNC�TKURQUVC�HQT�
PKVC�FCNNũ#IGP\KC��KPHCVVK��GOGTIG�EJG�VCNG�VTCUOKUUKQPG
EQUVKVWKUEG�WPC�HCEQNVȏ�RGT�NũGUGTEGPVG�

Facoltativo l’invio dei dati con la procedura web di
emergenza

0G�FGTKXC�EJG��KP�ECUQ�FK�IWCUVQ�FGN�5GTXGT�46��UKC�SWC�
NQTC�NũGUGTEGPVG�VGPIC�KN�TGIKUVTQ�FK�GOGTIGP\C��UKC�SWC�
NQTC��KP�CNVGTPCVKXC�C�SWGUVũWNVKOQ��ICTCPVKUEC�NC�OGOQ�
TK\\C\KQPG�FGK�EQTTKURGVVKXK�OGFKCPVG�K�RWPVK�ECUUC��PQP
FQXTGDDG�CRRNKECTUK�CNEWPC�UCP\KQPG��CPEJG�KP�CUUGP�
\C�FGNNũKPXKQ�FGK�FCVK�OGFKCPVG�NC�RTQEGFWTC�FK�GOGT�
IGP\C�
+P�NKPGC�EQP�VCNG�KORQUVC\KQPG��NC�EKTE��)WCTFKC�FK�(K�
PCP\C�P�������FGN���IGPPCKQ������CXGXC�EJKCTKVQ�EJG�NC
UCP\KQPG�TGNCVKXC�CNNC�OCPECVC�OGOQTK\\C\KQPG�Q�VTC�
UOKUUKQPG�FGK�EQTTKURGVVKXK�UK�CRRNKEC�CPEJG�KP�ECUQ�FK
OCPECVQ�Q�KTTGIQNCTG�HWP\KQPCOGPVQ�FGINK�UVTWOGPVK
VGEPQNQIKEK�FK�EWK�CNNũCTV����EQOOC���FGN�&.IU����������

KP�RTKOKU��K�TGIKUVTCVQTK�VGNGOCVKEK��NCFFQXG�KN�EQTTKURGV�
VKXQ�PQP�XGPIC�CPPQVCVQ�PGN�E�F��ŬTGIKUVTQ�FK�GOGTIGP�
\Cŭ� �HCVVG�UCNXG�NG�RTQEGFWTG�CNVGTPCVKXG�RTGXKUVG�FCK
RTQXXGFKOGPVK�CVVWCVKXK�FK�EWK�CN�EKVCVQ�EQOOC���
+P�RCUUCVQ��KPXGEG��GTC�UVCVQ�CHHGTOCVQ�EJG�NũCPPQVC\KQ�
PG�FGK�EQTTKURGVVKXK�UWN�TGIKUVTQ�FK�GOGTIGP\C�EQUVKVWK�
XC�CFGORKOGPVQ�UQUVKVWVKXQ�FGNNC�UQNC�OGOQTK\\C\KQ�
PG��OGPVTG�NC�VTCUOKUUKQPG�VGNGOCVKEC�FGK�FCVK�
FC�GH�
HGVVWCTUK�GXGPVWCNOGPVG�EQP�NG�RTQEGFWTG�YGD�FKURQPK�
DKNK�UWN�RQTVCNG�(CVVWTG�G�%QTTKURGVVKXK��FQXGXC�TKVGPGTUK
EQOWPSWG�KPFKURGPUCDKNG�RGT�PQP�KPEQTTGTG�KP�UCP\KQ�
PK�
EHT��PQVC����CNNC�EKTE��#IGP\KC�FGNNG�'PVTCVG����HGD�
DTCKQ������P�����UK�XGFC�CPEJG�Ŭ6TCUOKUUKQPG�FGK�EQTTK�
URGVVKXK�CPEJG�EQP�TGIKUVTCVQTG�VGNGOCVKEQ�IWCUVQŭ�FGN
���HGDDTCKQ�������
+P�QIPK�ECUQ��KN�TKEQTUQ�CN�TGIKUVTQ�FK�GOGTIGP\C�Q�CF
CFGORKOGPVK�UQUVKVWVKXK�PQP�ȗ�PGEGUUCTKQ�NCFFQXG�NG
QRGTC\KQPK �UKCPQ�FQEWOGPVCVG�OGFKCPVG�HCVVWTC� �KP
SWCPVQ�OG\\Q�CNVGTPCVKXQ�CNNC�OGOQTK\\C\KQPG�G�VTC�
UOKUUKQPG�FGK�EQTTKURGVVKXK�
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LAVORO & PREVIDENZA

In arrivo semplificazioni per lo smart working post

emergenza

Un emendamento al disegno di legge di conversione del decreto Sostegni-ter potrebbe eliminare
l’invio degli accordi al Ministero del Lavoro
/ Elisa TOMBARI

.ũQPGTG�DWTQETCVKEQ�EJG�FCN��o�CRTKNG������KPEQODG�UWN�
NG�C\KGPFG�EJG�FQXTCPPQ�EQOWPKECTG�CN�/KPKUVGTQ�FGN
.CXQTQ�INK�CEEQTFK�FK�UOCTV�YQTMKPI�EQP�QIPK�UKPIQNQ
NCXQTCVQTG�ȗ�FCXXGTQ�PQVGXQNG�
%QOG�IKȏ�CPCNK\\CVQ�UW�'WVGMPG�KPHQ�
UK�XGFC�Ŭ&CN��o
CRTKNG�NCXQTQ�CIKNG�UQNQ�EQP�CEEQTFQ�KPFKXKFWCNGŭ�FGNNũ�
OCT\Q������� �EQP�NC�HKPG��KN �RTQUUKOQ����OCT\Q��FGNNQ
UVCVQ�FK�GOGTIGP\C�FC�EQTQPCXKTWU��EGUUC�CPEJG�NC�FK�
UEKRNKPC�UGORNKHKECVC�FGN�NCXQTQ�CIKNG��EJG�CVVWCNOGPVG
RGTOGVVG�CNNG�C\KGPFG�FK�HCT�NCXQTCTG�K�FKRGPFGPVK�FC
TGOQVQ�UGP\C�NC�UQVVQUETK\KQPG�FK�CEEQTFK�KPFKXKFWCNK�G
FK�EQOWPKECTG�ŬOCUUKXCOGPVGŭ��VTCOKVG�NũCRRQUKVQ�CR�
RNKECVKXQ�KPHQTOCVKEQ�FKURQPKDKNG�UW�%NKENCXQTQ��K�FCVK
CPCITCHKEK�FGK�NCXQTCVQTK�KPVGTGUUCVK��OGFKCPVG�NũKPXKQ�FK
WP�WPKEQ�HKNG�GZEGN�
%QP �KN �TKVQTPQ �FGNNC �FKUEKRNKPC �QTFKPCTKC� �SWKPFK� �NG
C\KGPFG�FQXTCPPQ�TKEQOKPEKCTG�C�UQVVQUETKXGTG�INK�CE�
EQTFK�KPFKXKFWCNK�EQP�K�NCXQTCVQTK�G�C�RTQEGFGTG�CN�NQTQ
KPXKQ�VTCOKVG�NũCRRNKECVKXQ�KPHQTOCVKEQ�OGUUQ�C�FKURQ�
UK\KQPG�UWN�UKVQ�FGN�/KPKUVGTQ�FGN�.CXQTQ��UGDDGPG�NũCR�
RNKECVKXQ�EQPUGPVC�IKȏ��KP�ECUQ�FK�UQVVQUETK\KQPG�FK�WP
PWOGTQ�GNGXCVQ�FK�CEEQTFK��NC�RQUUKDKNKVȏ�FK�KPXKCTNK�KP
HQTOC�ŬOCUUKXCŭ��VCNG�RQUUKDKNKVȏ�PQP�ȗ�UWHHKEKGPVG�C�IG�
UVKTG�K�OKNKQPK�FK�NCXQTCVQTK�EJG�FQRQ�NC�RCPFGOKC�TGP�
FGTCPPQ�NC�RTGUVC\KQPG�FC�TGOQVQ�
7PC�PQVGXQNG�UGORNKHKEC\KQPG�FGINK�QPGTK�DWTQETCVKEK�ť
CWURKECVC�CPEJG�FCNNũCTV�����FGN�2TQVQEQNNQ�PC\KQPCNG�UWN
NCXQTQ�KP�OQFCNKVȏ�CIKNG�FGN���FKEGODTG������ť�RQVTGD�
DG�CTTKXCTG�FC�WP�GOGPFCOGPVQ�IQXGTPCVKXQǭCN�FGETG�
VQ�5QUVGIPK�VGT�
&.����IGPPCKQ������P������CVVWCNOGPVG
KP�EQTUQ�FK�GUCOG�KP�%QOOKUUKQPG�$KNCPEKQ�FGN�5GPCVQ�
KP�XKUVC�FGNNC�UWC�EQPXGTUKQPG�RTGXKUVC�GPVTQ�KN�RTQUUK�
OQ����OCT\Q�
5G�NũGOGPFCOGPVQ�FQXGUUG�GUUGTG�CRRTQXCVQ�G�FKXGP�
VCTG�NGIIG�PGN�VGUVQ�CVVWCNOGPVG�RTQRQUVQ��EQPUGPVKTȏ
CNNG�C\KGPFG�FK�GHHGVVWCTG�WPC�EQOWPKEC\KQPG�WPKEC
EQPVGPGPVG�K�PQOKPCVKXK�FGK�NCXQTCVQTK�G�NC�FCVC�FK�KPK�
\KQ�G�EGUUC\KQPG�FGNNG�RTGUVC\KQPK�FK�NCXQTQ�KP�OQFCNK�
Vȏ�CIKNG��UGP\C�EJG�UKC�PGEGUUCTKQ�KPXKCTG�QIPK�UKPIQNQ

CEEQTFQ�KPFKXKFWCNG�UQVVQUETKVVQ��NG�OQFCNKVȏ�FK�EQOW�
PKEC\KQPG�ť�UK�NGIIG�PGN�VGUVQ�ť�FQXTCPPQ�RQK�GUUGTG
KPFKXKFWCVG�FCN�/KPKUVTQ�FGN�.CXQTQ�EQP�WP�CRRQUKVQ
&/�
%QPUKFGTCVG�NG�VGORKUVKEJG�OQNVQ�UVTGVVG�
EQP�WPC�EQP�
XGTUKQPG�FGN�&.�FC�GHHGVVWCTG�GPVTQ�KN����OCT\Q�G�KN�VGT�
OKPG �FGNNQ �UVCVQ �FK �GOGTIGP\C �HKUUCVQ �CN ��� �OCT\Q�
UGODTC�KORTQDCDKNG�EJG�KN�&/�KP�FKUEQTUQ�XGPIC�OGU�
UQ�C�RWPVQ�KP�VGORQ�RGT�KN��o�CRTKNG�G�CNNũQTK\\QPVG�RQ�
VTGDDG�RTQHKNCTUK�WP�RGTKQFQ�VTCPUKVQTKQ�EJG�RGTOGVVC�FK
OCPVGPGTG�NG�CVVWCNK�UGORNKHKEC\KQPK�UKPQ�CN�EQORNGVC�
OGPVQ�FK�VWVVG�NG�UGORNKHKEC\KQPK�
Ǽ�KORQTVCPVG�EJKCTKTG�EJG�NC�UGORNKHKEC\KQPG�KP�FKUEQT�
UQ� �SWCNQTC�CRRTQXCVC� �PQP�KPEKFG�UWNNC�PGEGUUKVȏ�FK
RTGFKURQTTG�INK�CEEQTFK�KPFKXKFWCNK��EJG�TGUVCPQ�EQOWP�
SWG�QDDNKICVQTK�

Lavoro agile soggetto al regime delle comunicazioni
obbligatorie

.C�.����������KUVKVWVKXC�FGN�NCXQTQ�CIKNG�PQP�FKEG�PWNNC
EKTEC�NG�VGORKUVKEJG�G�NG�UCP\KQPK�CRRNKECDKNK�KP�ECUQ�FK
OCPECVC�EQOWPKEC\KQPG�FGNNQ�UOCTV�YQTMKPI��NũCTV����
EQOOC���UK�NKOKVC�C�TKPXKCTG�IGPGTKECOGPVG�CNNC�FKUEK�
RNKPC�FGNNG�EQOWPKEC\KQPK�QDDNKICVQTKG�GZ�CTV����DKU�FGN
&.����������
%QP�TKIWCTFQ�CNNG�VGORKUVKEJG��FCVQ�KN�TKPXKQ�CNNũCTV����
DKU��UK�TKVKGPG�EJG�NC�EQOWPKEC\KQPG�FK�UOCTV�YQTMKPI
CN�/KPKUVGTQ�FGN�.CXQTQ�FGDDC�GUUGTG�GHHGVVWCVC�GPVTQ�KN
IKQTPQ�CPVGEGFGPVG�C�SWGNNQ�FK�KPK\KQ�FGNNC�RTGUVC\KQPG
CIKNG��5GORTG�RGT�GHHGVVQ�FGN�TKPXKQ�CNNC�FKUEKRNKPC�FGNNG
EQOWPKEC\KQPK�QDDNKICVQTKG��NC�OCPECVC�Q�TKVCTFCVC�EQ�
OWPKEC\KQPG�FGNNQ�UOCTV�YQTMKPI�FQXTGDDG�EQORQTVC�
TG �NũCRRNKEC\KQPG�FGNNG �UCP\KQPK �RGEWPKCTKG �RTGXKUVG
FCNNũCTV� ����FGN�&.IU�����������
FC�����C�����GWTQ�RGT
QIPK�NCXQTCVQTG�KPVGTGUUCVQ���EJG�UECVVCPQ��CRRWPVQ��CP�
EJG �KP �ECUQ �FK �XKQNC\KQPG �FGNNG �FKURQUK\KQPK �FK �EWK
CNNũCTV����DKU��EQOOC���FGN�&.IU�����������
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IL PUNTO / IAS

Maggior dettaglio nei bilanci 2021 per le Expected

credit loss funzionale alla fiscalità

Per le banche e gli altri intermediari finanziari, svalutazioni da ECL con piena rilevanza ai fini IRES e
IRAP se relative a crediti verso la clientela
/ Valeria RUSSO

%QP�NũWNVKOC�KORNGOGPVC\KQPG�FGNNC�EKTEQNCTG�P������FGN

�����Ŭ+N�DKNCPEKQ�DCPECTKQ��UEJGOK�G�TGIQNG�FK�EQORKNC�

\KQPGŭ��NC�$CPEC�Fũ+VCNKC�JC�KPVTQFQVVQ�WPC�UGTKG�FK�OQ�

FKHKEJG�CINK�QDDNKIJK�FK�FKUENQUWTG�KP�0QVC�KPVGITCVKXC
EQP�URGEKHKEQ�TKIWCTFQ�CINK�KORCVVK�FGN�%18+&����G�FGN�

NG�OKUWTG�C�UQUVGIPQ�FGNNũGEQPQOKC��EQP�TKHGTKOGPVQ�KP

RCTVKEQNCTG�CNNG�OQFCNKVȏ�FK�FGVGTOKPC\KQPG�FGNNG�'Z�

RGEVGF�%TGFKV�.QUU�
'%.���+N�VGOC��QNVTG�CNNũGXKFGPVG�KO�

RQTVCP\C�KP�VGTOKPK�FK�EQTTGVVC�KPHQTOCVKXC�FK�DKNCPEKQ�

UK�RTGUGPVC�HWP\KQPCNG�CPEJG�CK�HKPK�HKUECNK��$CUVK�RGP�

UCTG�EJG��RGT�NG�DCPEJG�G�RGT�INK�CNVTK�KPVGTOGFKCTK�HK�

PCP\KCTK��NG�UXCNWVC\KQPK�FC�'%.�CUUWOQPQ�RKGPC�TKNG�

XCP\C�CK�HKPK�+4'5�G�+4#2��UG�TGNCVKXG�C�ETGFKVK�XGTUQ�NC

ENKGPVGNC�

%QP�NC�EQOWPKEC\KQPG�FGN����FKEGODTG�������NC�$CPEC

Fũ+VCNKC�JC�CIIKQTPCVQ�NG�KPVGITC\KQPK�CNNG�FKURQUK\KQPK

EJG�FKUEKRNKPCPQ�K�DKNCPEK�FGNNG�DCPEJG�
EKTEQNCTG�P�����

FGN�������RGT�HQTPKTG�CN�OGTECVQ�KPHQTOC\KQPK�UWINK�GH�

HGVVK�EJG�KN�%18+&����G�NG�OKUWTG�FK�UQUVGIPQ�CNNũGEQPQ�

OKC�JCPPQ�RTQFQVVQ�UWNNG�UVTCVGIKG��INK�QDKGVVKXK�G�NG�RQ�

NKVKEJG�FK�IGUVKQPG�FGK�TKUEJK��PQPEJȘ�UWNNC�UKVWC\KQPG

GEQPQOKEQ�RCVTKOQPKCNG�FGINK�KPVGTOGFKCTK��.G�FKURQ�

UK\KQPK�UK�CRRNKECPQ�C�RCTVKTG�FCK�DKNCPEK�EJKWUK�Q�KP�EQT�
UQ�CN����FKEGODTG������
+P�VCNG�UGFG��Nũ#WVQTKVȏ�FK�XKIKNCP\C��PGNNũCODKVQ�FGNNũKP�

VGITC\KQPG�FGINK�QPGTK�KPHQTOCVKXK�NGICVK�CNNG�RQUVG�RC�

VTKOQPKCNK �GF�GEQPQOKEJG�OCIIKQTOGPVG�KORCVVCVG

FCINK�GHHGVVK�FGNNC�ETKUK�RCPFGOKEC��JC�RTGXKUVQ�WPC�URG�
EKHKEC�KPHQTOCVKXC�UWNNG�CUUWP\KQPK�HCVVG�FCN�OCPCIG�

OGPV�PQPEJȘ�K�ECODKCOGPVK�PGK�OQFGNNK�FK�XCNWVC\KQ�

PG�G�OKUWTC\KQPG�FGINK�UVTWOGPVK�HKPCP\KCTK��EQP�RCTVK�

EQNCTG�TKHGTKOGPVQ�CINK�CURGVVK�TGNCVKXK�CNNũCRRNKEC\KQPG

FGNNũ+(45���CNNC�XCNWVC\KQPG�FGNNũKPETGOGPVQ�UKIPKHKECVK�

XQ�FGN�TKUEJKQ�FK�ETGFKVQ�G�CNNC�OKUWTC\KQPG�FGNNG�RGTFK�

VG�CVVGUG�

#�VCN�WNVKOQ�TKIWCTFQ��ȗ�PGEGUUCTKQ�HQTPKTG�KPHQTOC\KQ�

PK�UWINK�CFGIWCOGPVK�CRRQTVCVK�CK�OQFGNNK�FK�OKUWTC�
\KQPG �FGNNG �RGTFKVG �CVVGUG� �CF �GUGORKQ �KPFKECPFQ �K

ECODKCOGPVK�PGN�RTQEGUUQ�FK�FGHKPK\KQPG�FGINK�UEGPCTK

OCETQGEQPQOKEK�RGT�VGPGTG�EQPVQ�FGNNG�HQTYCTF�NQQ�

MKPI�KPHQTOCVKQP��PQPEJȘ�PGNNG�UVKOG�FGK�RCTCOGVTK�FK

2TQDCDKNKV[�QH�&GHCWNV�
2&��G�.QUU�IKXGP�&GHCWNV�
.)&��

2GT�SWCPVQ�TKIWCTFC�NG�HQTYCTF�NQQMKPI�KPHQTOCVKQP

XCPPQ�FGUETKVVG�NG�RTGXKUKQPK�WVKNK\\CVG�RGT�NG�XCTKCDKNK

OCETQGEQPQOKEJG�
GU��RTQFQVVQ�KPVGTPQ�NQTFQ��VCUUQ�FK
FKUQEEWRC\KQPG�� �URGEKHKECPFQ�INK�CIIKWUVCOGPVK�CR�

RQTVCVK�RGT�TKHNGVVGTG�K�TKUEJK�G�NG�KPEGTVG\\G�NGICVG�CNNũCV�

VWCNG�EQPVGUVQ�FK�TKHGTKOGPVQ�G�EQOG�SWGUVG�UQPQ�UVCVG

FGENKPCVG�RGT�UGVVQTK�FK�CVVKXKVȏ�GEQPQOKEC�G�UGIOGPVK

FK�ENKGPVGNC��PQPEJȘ�NG�RQPFGTC\KQPK�CVVTKDWKVG�CK�FKXGT�

UK�UEGPCTK�

+P �DCUG �CN �OQFGNNQ �'%. �
'ZRGEVGF �%TGFKV �.QUUGU�

FGNNũ+(45����NG�GPVKVȏ�UQPQ�VGPWVG�C�OKUWTCTG�NC�RGTFKVC

CVVGUC�FGNNQ�UVTWOGPVQ�HKPCP\KCTKQ�KP�OQFQ�EJG�TKHNGVVC�

��WP�KORQTVQ�QDKGVVKXQ�G�RQPFGTCVQ�KP�DCUG�CNNG�RTQDCDK�
NKVȏ�FGVGTOKPCVQ�XCNWVCPFQ�WPC�ICOOC�FK�RQUUKDKNK�TK�

UWNVCVK�

��KN�XCNQTG�VGORQTCNG�FGN�FGPCTQ�G
��KPHQTOC\KQPK�TCIKQPGXQNK�G�FKOQUVTCDKNK�EJG�UQPQ�FK�

URQPKDKNK�UGP\C�GEEGUUKXK�EQUVK�Q�UHQT\K�CNNC�FCVC�FK�TKHG�

TKOGPVQ�FGN�DKNCPEKQ�UW�GXGPVK�RCUUCVK��EQPFK\KQPK�CV�

VWCNK�G�RTGXKUKQPK�FGNNG�EQPFK\KQPK�GEQPQOKEJG�HWVWTG�

.C�XCNWVC\KQPG�FGK�TKUEJK�UGEQPFQ�KN�OQFGNNQ�FGNNG�RGT�

FKVG�CVVGUG�FGXG�GUUGTG�GHHGVVWCVC�CN �VGTOKPG�FK �EKC�

UEWP�TGRQTVKPI�RGTKQF�CIIKQTPCPFQ�NG�UVKOG�KP�RTGEG�

FGP\C�GHHGVVWCVG�

8C�UQVVQNKPGCVQ�EQOG�NũKPHQTOCVKXC�RTGUETKVVC�CK�HKPK�FK

DKNCPEKQ�CUUWOG�CPEJG�URGEKHKEC�TKNGXCP\C�CK�HKPK�HKUEC�

NK��EQPUKFGTCVQ�KN�TGIKOG�FK�TKNGXCP\C�CK�HKPK�+4'5�G�+4#2
FGNNG�EQORQPGPVK�TKNGXCVG�C�2�.�RTGXKUVQ�RGT�NG�DCPEJG

G�INK�CNVTK�KPVGTOGFKCTK�HKPCP\KCTK�EQP�TKIWCTFQ�CK�ETGFK�
VK�XGTUQ�NC�ENKGPVGNC� �#�PQTOC�FGNNũCTV����EQOOC���FGN

&/ ��� �IGPPCKQ ����� �
&/ �FK �GPFQTUOGPV �HKUECNG

FGNNũ+(45�����Ŭ#NNC�TKFW\KQPG�FK�XCNQTG�KUETKVVC�KP�DKNCP�

EKQ�KP�EQPVTQRCTVKVC�FGNNC�TKNGXC\KQPG�FGN�HQPFQ�C�EQRGT�

VWTC�RGTFKVG�RGT�RGTFKVG�CVVGUG�UW�ETGFKVK�FK�EWK�CN�RCTC�

ITCHQ�����FGNNũ+(45���UK�CRRNKECPQ�NG�FKURQUK\KQPK�FK�EWK

CINK�CTVKEQNK��������������G�����FGN�67+4ŭ��'��KP�DCUG�CN�UWE�

EGUUKXQ�EQOOC����Ŭ2GT�K�UQIIGVVK�FK�EWK�CINK�CTVKEQNK���G��

FGN�FGETGVQ�+4#2��CNNC�TKFW\KQPG�FK�XCNQTG�FK�EWK�CN�EQO�

OC���TGNCVKXC�CK�ETGFKVK�XGTUQ�NC�ENKGPVGNC�UK�CRRNKECPQ�

TKURGVVKXCOGPVG��NG�NGVVGTG�E�DKU��FGN�EQOOC���FGNNũCTVK�

EQNQ���G�D�DKU��FGN�EQOOC���FGNNũCTVKEQNQ���FGN�FGETGVQ

+4#2ŭ��+P�UQUVCP\C��KN�FGETGVQ�GSWKRCTC�NG�UXCNWVC\KQPK

FC�'%.�CNNG�CNVTG�UXCNWVC\KQPK�ETGFKVK�CK�HKPK�FGNNC�PQT�
OCVKXC�CRRNKECDKNG�CK�HKPK�+4'5�G�+4#2�

2GTVCPVQ��EQP�URGEKHKEQ�TKIWCTFQ�CNNG�DCPEJG�G�CNVTK�KP�

VGTOGFKCTK�HKPCP\KCTK��NG�UXCNWVC\KQPK�FC�'%.�UQPQ�FG�
FWEKDKNK�KP�OKUWTC�KPVGITCNG�PGNNũGUGTEK\KQ�KP�EWK�UQPQ
GHHGVVWCVG�UG�TGNCVKXG�C�ETGFKVK�KUETKVVK�EQOG�VCNK�KP�DK�

NCPEKQ�VTC�K�ETGFKVK�XGTUQ�NC�ENKGPVGNC��.CFFQXG�KPXGEG�K

ETGFKVK�QIIGVVQ�FK�UXCNWVC\KQPG�FC�'%.�PQP�UKCPQ�TKEQP�

FWEKDKNK�CK�ETGFKVK�XGTUQ�NC�ENKGPVGNC�NG�UVGUUG�UQPQ�TKNG�

XCPVK�CK�HKPK�+4'5�G�+4#2�UQNQ�CN�TKEQTTGTG�FGNNG�EQPFK�

\KQPK�FK�EWK�CNNũCTV������EQOOC���FGN�67+4��EQP�NC�EQPUG�

IWGPVG�PGEGUUKVȏ�FK�CRRQTVCTG�WPC�XCTKC\KQPG�KP�CW�
OGPVQ�KP�FKEJKCTC\KQPG�G�UVCP\KCTG�NC�TGNCVKXC�HKUECNKVȏ
FKHHGTKVC�RGT�NC�UXCNWVC\KQPG�KORWVCVC�KP�DKNCPEKQ�
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FISCO

Illegittimo il termine di accertamento sproporzionato
di attività detenute all’estero
La Corte di Giustizia torna a esprimersi sul tema, con possibili ripercussioni sulla disciplina nazionale
/ Giuseppe Francesco  PATTI
.C�%QTVG�FK�)KWUVK\KC�FGNNũ7PKQPG�GWTQRGC�
EQP�UGPVGP�

\C�TGNCVKXC�CNNC�ECWUC�%��������FGN����IGPPCKQ�������UK�ȗ

RTQPWPEKCVC�UWNNC�PQTOCVKXC�URCIPQNC�EJG�
KP�OCPKGTC

CPCNQIC�C�SWCPVQ�FKURQUVQ�FCNNC�FKUEKRNKPC�KVCNKCPC�UWN

OQPKVQTCIIKQ�HKUECNG��KORQPG�CK�EQPVTKDWGPVK�FK�VCNG

5VCVQ�FK�FKEJKCTCTG�NũGUKUVGP\C�FK�EQPVK�EQTTGPVK�G�CNVTK

CVVKXK�FGVGPWVK�CNNũGUVGTQ�
&CNNũKPQUUGTXCP\C�FK�VCNG�QDDNKIQ��NC�PQTOCVKXC�HC�FK�

UEGPFGTG��KPVGT�CNKC��EJG�INK�CVVKXK�PQP�FKEJKCTCVK�UKCPQ

EQPUKFGTCVK��UCNXQ�RTQXC�EQPVTCTKC��EQPUGIWKVK�EQP�TGF�

FKVK�UQVVTCVVK�CF�KORQUK\KQPG�G�EJG�KN�VGTOKPG�FK�CEEGT�

VCOGPVQ�KP�TGNC\KQPG�CK�UWFFGVVK�CVVKXK�PQP�KPEQPVTK��FK

HCVVQ��NKOKVK�VGORQTCNK��5KOKNK�EQPUGIWGP\G�PQP�UQPQ��FK

EQPVTQ��RTGXKUVG�KP�TGNC\KQPG�CF�CVVKXK�PQP�FKEJKCTCVK�G

NQECNK\\CVK�PGN�VGTTKVQTKQ�FGNNQ�5VCVQ�URCIPQNQ�

+P�TGNC\KQPG�CN �VGTOKPG�FK �CEEGTVCOGPVQ� �NC�%QTVG�FK

)KWUVK\KC��FQRQ�CXGTG�SWCNKHKECVQ�NC�FKHHGTGP\C�FK�VTCVVC�
OGPVQ�VTC�CVVKXK�FGVGPWVK�CNNũKPVGTPQ�G�CN�FK�HWQTK�FGNNQ
5VCVQ�EQOG�WPC�FKUETKOKPC\KQPG��JC�PQPFKOGPQ�TKVG�

PWVQ�EJG�VCNG�FKUETKOKPC\KQPG�RQUUC�GUUGTG�IKWUVKHKEC�

VC�FCNNC�PGEGUUKVȏ�FK�ICTCPVKTG�NũGHHKECEKC�FGK�EQPVTQNNK

HKUECNK �G �KN �EQPVTCUVQ �CNNũGXCUKQPG �HKUECNG� �6WVVCXKC�

NũGUVGPUKQPG�FGN�VGTOKPG�FK�CEEGTVCOGPVQ�RTGXKUVQ�FCN�

NC�PQTOCVKXC�KP�FKUCOKPC�PQP�JC�RCUUCVQ�KN�XCINKQ�FK

RTQRQT\KQPCNKVȏ��+P�CNVTG�RCTQNG��NC�%QTVG�JC�TKVGPWVQ�EQ�

OG��UGRRWTG�UKC�EQPEGUUQ�ť�KP�RTKPEKRKQ�ť�CF�WPQ�5VCVQ

OGODTQ�FK�RTGXGFGTG�VGTOKPK�RKȥ�CORK�RGT�NũCEEGTVC�

OGPVQ�FK�CVVKXK�QEEWNVCVK�CNNũGUVGTQ��WPũGUVGPUKQPG�FGK

VGTOKPK�FK�CEEGTVCOGPVQ�UKPG�FKG�XCFC�QNVTG�C�SWCPVQ

PGEGUUCTKQ�RGT�ICTCPVKTG�K�EQPVTQNNK�UW�VCNK�DGPK�

.C�RQUK\KQPG�FGNNC�%QTVG�7G�EQPVTKDWKUEG�C�TKCRTG�KN�FK�

DCVVKVQ�UWNNC�NGIKVVKOKVȏ�FGN�TCFFQRRKQ�FGK�VGTOKPK�FK�CE�
EGTVCOGPVQ�RTGXKUVQ�FCNNũCTV�����FGN�&.���������

5WNNC�DCUG�FGNNC�IKWTKURTWFGP\C�FGNNC�UVGUUC�%QTVG�
EK�UK

TKHGTKUEG�CNNC�UGPVGP\C�KP�FKUCOKPC�GF�CK�RTQEGFKOGPVK

TKWPKVK �%������� �G �%�������� �: �G �2CUUGPJGKO�XCP

5EJQQVRWT��CNNC�UGPVGP\C�%���������*CNNG[�G�CNNC�UGPVGP�

\C�%���������:���UK�FQXTGDDG�EQPENWFGTG�EJG�KN�TCFFQR�

RKQ�FK�VGTOKPK�RTGXKUVQ�FCNNũCTV�����UKC�OKUWTC�FKUETKOK�

PCVQTKC�
PQP��ȗ�KPHCVVK��RTGUGPVG�CNEWPC�PQTOCVKXC�KP�

VGTPC�EJG�EQPUGPVC�WPC�FKNCVC\KQPG�FGK�VGTOKPK�FK�CE�

EGTVCOGPVQ�KP�TGNC\KQPG�CF�CUUGV�PQP�FKEJKCTCVK�NQEC�

NK\\CVK�PGN�VGTTKVQTKQ�FGNNQ�5VCVQ��OC�EJG�RQUUC�GUUGTG

IKWUVKHKECVQ�FCNNC�PGEGUUKVȏ�FK�ICTCPVKTG�NũGHHKECEKC�FGK

EQPVTQNNK�HKUECNK�G�RTGXGPKTG�NũGXCUKQPG�

0QPFKOGPQ��CN�HKPG�FK�CEEGTVCTG�UG�VCNG�PQTOC�UKC�EQP�

HQTOG�CN�FKTKVVQ�WPKQPCNG��ȗ�CNVTGUț�PGEGUUCTKQ�XGTKHKEC�

TG�UG�SWGUVC�UKC�KFQPGC�C�TCIIKWPIGTG�KN�TKUWNVCVQ�RTGHKU�

UQ�
E�F��UWKVCDKNKV[�VGUV��G��KP�ECUQ�FK�TKURQUVC�CHHGTOCVK�

XC��UG�PQP�GEEGFC�SWCPVQ�UVTGVVCOGPVG�PGEGUUCTKQ�C�VCN

HKPG�
E�F��UVTKEVQ�UGPUW�RTQRQTVKQPCNKV[�VGUV���.C�%QTVG�FK

)KWUVK\KC�JC��C�RKȥ�TKRTGUG��TKURQUVQ�KP�OCPKGTC�RQUKVKXC

CN�RTKOQ�SWGUKVQ�
QNVTG�CNNC�UGPVGP\C�KP�FKUCOKPC��CP�

EJG�RTQEGFKOGPVK�TKWPKVK�%��������G�%��������:�G�2CUUG�

PJGKO�XCP�5EJQQVRWT��

2Kȥ�CTVKEQNCVC�TKUWNVC�GUUGTG��KPXGEG��NC�TKURQUVC�CN�UG�

EQPFQ�SWGUKVQ��+P�RCTVKEQNCTG��PGNNC�UGPVGP\C�%�������

NC�%QTVG�7G�UK�ȗ�NKOKVCVC�C�EJKCTKTG�EJG�KN�OCIIKQT�VGTOK�

PG�RGT�NũCEEGTVCOGPVQ�FGDDC�GUUGTG�RTQRQT\KQPCVQ�G

EJG�XCFC�VGPWVQ�EQPVQ�FGNNC�RQUUKDKNKVȏ�FK�CXXCNGTUK�FK

OGEECPKUOK�FK�UECODK�FK�KPHQTOC\KQPK�GF�CUUKUVGP\C
COOKPKUVTCVKXC��0GNNC�RTGEGFGPVG�UGPVGP\C�TGNCVKXC�CN�

NG�ECWUG�TKWPKVG�%��������G�%��������
CXGPVG�CF�QIIGVVQ

NC�PQTOCVKXC�QNCPFGUG�EJG�EQPUGPVKXC�FK�GUVGPFGTG�FC

EKPSWG�C�FQFKEK�CPPK�KN�RGTKQFQ�FK�CEEGTVCOGPVQ�KP�RTG�

UGP\C�FK�CVVKXK�QEEWNVCVK�CNNũGUVGTQ���NC�UVGUUC�%QTVG�CXG�

XC�UVCVWKVQ�EQOG�WPC�PQTOC�EJG�GUVGPFG�KN�VGTOKPG�FK

CEEGTVCOGPVQ�QTFKPCTKQ�UKC�FC�EQPUKFGTCTUK�RTQRQT\KQ�

PCVC�UQNCOGPVG�KP�TGNC\KQPG�C�HCVVKURGEKG�KP�EWK�Nũ#O�

OKPKUVTC\KQPG�HKPCP\KCTKC�FGNNQ�5VCVQ�OGODTQ�PQP�CD�

DKC�CXWVQ�C�RTQRTKC�FKURQUK\KQPG�CNEWP�KPFK\KQ�EJG�EQP�

UGPVKUUG�NũCXXKQ�FK�WPC�CVVKXKVȏ�FK�CEEGTVCOGPVQ�
CPEJG

VTCOKVG�INK�KUVKVWVK�ť�WPKQPCNK��EQPXGP\KQPCNK��GEE��ť�EJG

EQPUGPVQPQ�NQ�UECODKQ�FK�KPHQTOC\KQPK�� �3WCNQTC��FK

EQPVTQ��Nũ#OOKPKUVTC\KQPG�FKURQPIC�FK�VCNK�KPHQTOC\KQ�

PK�
G�FGNNC�RQUUKDKNKVȏ�FK�CVVKXCTG�NG�RTQEGFWTG�FK�UECO�

DKQ�FK�KPHQTOC\KQPK���WPC�PQTOC�EJG�EQPUGPVC�NũGUVGP�

UKQPG�FGN�RGTKQFQ�FK�CEEGTVCOGPVQ�RGT�TGFFKVK�FGVGPWVK

CNNũGUVGTQ�FQXTGDDG�GUUGTG�EQPUKFGTCVC�EQPVTCTKC�CN�FK�

TKVVQ�WPKQPCNG�

+�RTKPEKRK�CRRGPC�GURQUVK�KP�VGOC�FK�RTQRQT\KQPCNKVȏ�FGN

VGTOKPG�FK�CEEGTVCOGPVQ�UGODTCPQ�RQVGT�GUUGTG�EQPUK�

FGTCVK�CPEQTC�XCNKFK��KP�SWCPVQ�PQP�EQPVTCUVCPVK�EQP�K

RTKPEKRK�GURTGUUK�EQP�NC�TGEGPVG�UGPVGP\C�%��������

#NNC�NWEG�FK�VWVVQ�EKȠ��UGODTC�RQVGTUK�EQPENWFGTG�EJG�KN

TCFFQRRKQ�FGK�VGTOKPK�GZ�CTV�����FGN�&.���������RQUUC

GUUGTG�EQPUKFGTCVQ�PQP�EQPHQTOG �CN�FKTKVVQ�WPKQPCNG
UQNCOGPVG�PGNNC�OKUWTC�KP�EWK�EQPUGPVC�CNNũ#OOKPK�

UVTC\KQPG�HKPCP\KCTKC�FK�WVKNK\\CTG�WP�VGTOKPG�FK�CEEGT�

VCOGPVQ�TCFFQRRKCVQ�TKURGVVQ�C�SWGNNQ�QTFKPCTKQ�KP�TG�

NC\KQPG�C�HCVVKURGEKG�KP�EWK�SWGUVC�CDDKC�C�FKURQUK\KQPG

K�FCVK�QF�KPFK\K�PGEGUUCTK�RGT�RQTTG�KP�GUUGTG�WP�CEEGT�

VCOGPVQ�
CF�GUGORKQ��PGN�ECUQ�KP�EWK�INK�CUUGV�TKNGXCPVK

UKCPQ�FGVGPWVK�KP�5VCVK�KPFKECVK�PGNNũCTV�����EJG�JCPPQ

CFGTKVQ�CN�%45��Q�RQUUC�CVVKXCTG�WPC�URGEKHKEC�RTQEGFW�

TC�FK�UECODKQ�FK�KPHQTOC\KQPK��+P�CUUGP\C�FK�SWCNUKXQ�

INKC�KPFK\KQ�G�Q�RQUUKDKNKVȏ�FK�CVVKXCTG�WPC�URGEKHKEC�RTQ�

EGFWTC�FK�UECODKQ�FK�KPHQTOC\KQPK��FK�EQPVTQ��NũWVKNK\\Q

FK�WP�VGTOKPG�FK�CEEGTVCOGPVQ�RKȥ�CORKQ�FQXTGDDG�GU�

UGTG�EQPUKFGTCVQ�NGIKVVKOQ�
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FISCO

Commercio internazionale limitato nei confronti di

Russia e altri territori

Deroga al divieto se l’esportazione ottempera a un contratto concluso prima del 26 febbraio 2022
/ Valeria BALDI e Lorenzo UGOLINI

#�UGIWKVQ�FGNNG�C\KQPK�FGNNC�4WUUKC�EJG�FGUVCDKNK\\CPQ

NC�UKVWC\KQPG�KP�7ETCKPC��Nũ7PKQPG�GWTQRGC�JC�CFQVVCVQ

KORQTVCPVK�OKUWTG�TGUVTKVVKXG �TGNCVKXG�CN �EQOOGTEKQ

GUVGTQ�PGK�EQPHTQPVK�FK�4WUUKC��$KGNQTWUUKC�G�FGK�VGTTKVQ�

TK�FK�&QPGVUM�G�.WJCPUM�

+P�RCTVKEQNCTG��C�RCTVKTG�FCN����HGDDTCKQ�������EQP�K�TGIQ�

NCOGPVK ��������� �G ���������� �UQPQ �UVCVG �XKGVCVG �NG

GURQTVC\KQPK�XGTUQ�4WUUKC�G�$KGNQTWUUKC�FK�DGPK�&WCN

7UG��QUUKC�FK�DGPK�G�VGEPQNQIKG�EJG�RQUUQPQ�CXGTG�WP

WVKNK\\Q�UKC�KP�CODKVQ�EKXKNG�EJG�OKNKVCTG�

+N�FKXKGVQ�KORQUVQ�VTQXC�WPC�FGTQIC�SWCNQTC�NũGURQTVC�

\KQPG�QVVGORGTK�C�WP�EQPVTCVVQ�EQPENWUQ�RTKOC�FGN���

HGDDTCKQ������G�CXXGPIC�KP�HQT\C�FK�WPũCWVQTK\\C\KQPG

TKEJKGUVC�CNNũ#WVQTKVȏ�EQORGVGPVG�
Nũ7#/#��RGT�Nũ+VCNKC�

GPVTQ�KN����CRTKNG�

1EEQTTG� �CN�TKIWCTFQ��EQPUKFGTCTG�EJG��EQP�RTQXXGFK�

OGPVQ�FGN���OCT\Q��Nũ7#/#�JC�EQOWPKECVQ�FK�CXGTG�UQ�
URGUQ�RGT�WP�OGUG�VWVVK�K�RTQXXGFKOGPVK�CWVQTK\\CVKXK

IKȏ�TKNCUEKCVK�RGT�NũGURQTVC\KQPG�XGTUQ�4WUUKC�G�$KGNQ�

TWUUKC��UVCPVG�NũCNVQ�TKUEJKQ�FK�UXKCOGPVQ�RGT�K�DGPK�C

FWRNKEG�WUQ�FGUVKPCVK�C�VCNK�PC\KQPK��#NNũGUKVQ�FK�VCNG�RG�

TKQFQ��UCTȏ�XCNWVCVC�NũQRRQTVWPKVȏ�FK�TKRTKUVKPCTG�NũGUGEW�

VKXKVȏ�FGK�RTQXXGFKOGPVK�UQURGUK�Q�FK�RTQEGFGTG�C�TGXQ�

ECTNK�

7PC�UGEQPFC�FGTQIC�CN�FKXKGVQ�FK�GURQTVC\KQPG�FK�DGPK

&WCN�7UG�ȗ�RTGXKUVC�SWCNQTC�INK�UVGUUK�UKCPQ�FGUVKPCVK�CF

WP�WUQ�PQP�OKNKVCTG�
UEQRK�WOCPKVCTK��WUK�OGFKEK�G�HCT�

OCEGWVKEK�GVE���Q�C�WVGPVK�HKPCNK�PQP�OKNKVCTK��6CNG�EKTEQ�
UVCP\C�FGXG�GUUGTG�EQORTQXCVC�KP�UGFG�FK �TKEJKGUVC

FGNNũCWVQTK\\C\KQPG�CNNũGZRQTV�CXCP\CVC�RTGUUQ�Nũ7#/#�

C�VCN�HKPG��ȗ�UVCVC�RTGXKUVC�WPC�URGEKHKEC�OQFWNKUVKEC

RTGXKUVC�FCNNũCNNGICVQ�8+++�CN�TGIQNCOGPVQ�����������EJG

OQFKHKEC�NũCNNGICVQ�+:�FGN�4GIQNCOGPVQ�
7'�����������

/KUWTG�TGUVTKVVKXG�UQPQ�UVCVG�KORQUVG� �EQP�KN �TGIQNC�

OGPVQ�����������CPEJG�PGK�EQPHTQPVK�FGK�VGTTKVQTK�FK�&Q�

PGVUM�G�.WJCPUM��C�UGIWKVQ�FGNNC�UQVVTC\KQPG�FK�VCNK�CTGG

CN�EQPVTQNNQ�FGN�IQXGTPQ�WETCKPQ�G�CNNũQEEWRC\KQPG�FC

RCTVG�FK�HQT\G�CTOCVG�TWUUG�
5QPQ�UVCVK�KORQUVK��KP�RCTVKEQNCTG��UCNXG�URGEKHKEJG�FG�

TQIJG��KN�FKXKGVQ�FK�KORQTVC\KQPG�PGNNũ7PKQPG�GWTQRGC�FK
OGTEK�QTKIKPCTKG�FGK�VGTTKVQTK�URGEKHKECVK�G�KN�FKXKGVQ�FK

GURQTVC\KQPG�FK�DGPK�GNGPECVK�PGNNũCNNGICVQ�++�CN�TGIQNC�

OGPVQ�ť�EQPUKUVGPVK�KP�DGPK�G�VGEPQNQIKG�CFCVVK�CNNũWUQ

PGK�UGIWGPVK�UGVVQTK�EJKCXG��VTCURQTVK��VGNGEQOWPKEC\KQ�

PK��GPGTIKC��GURNQTC\KQPG��RTQURG\KQPG�G�RTQFW\KQPG�FK

RGVTQNKQ��ICU�G�TKUQTUG�OKPGTCTKG�ť�SWCNQTC�UKCPQ�FGUVK�

PCVK�C�RGTUQPG�HKUKEJG�Q�IKWTKFKEJG��GPVKVȏ�Q�QTICPKUOK

PGK�VGTTKVQTK�URGEKHKECVK��Q�CNNũWVKNK\\Q�PGK�VGTTKVQTK�URGEK�

HKECVK�

.G �PWQXG �NKOKVC\KQPK �KORQUVG �G �NG �TGNCVKXG �FGTQIJG

EQORQTVCPQ�URGEKHKEK�QDDNKIJK�KPHQTOCVKXK�CWVQTK\\CVK�

XK�C�ECTKEQ�FGINK�QRGTCVQTK�GEQPQOKEK��PQPEJȘ�CFGORK�

OGPVK�FK�EQPVTQNNQ�FC�TGCNK\\CTUK�C�EWTC�FGNNũ#WVQTKVȏ

FQICPCNG�

Bancadati Taric integrata con le misure restrittive

2GT�RGTOGVVGTG��FWPSWG��KN�EQTTGVVQ�UXQNIKOGPVQ�FGNNG

QRGTC\KQPK�FQICPCNK�EQPUGPVKVG�GF�GXKVCTG�SWGNNG�UQVVQ�

RQUVG�C�FKXKGVK��NC�%QOOKUUKQPG�GWTQRGC�JC�RTQXXGFW�

VQ�C�KPVGITCTG�PGNNC�DCPECFCVK�6CTKE�NG�OKUWTG�TGUVTKVVK�

XG��EQP�NC�EQPUGIWGPVG�ETGC\KQPG�FK�PWQXK�EGTVKHKECVK

EJG�EQPUGPVQPQ�CNNũQRGTCVQTG�FK�CWVQEGTVKHKECTG�NC�UK�

VWC\KQPG�FGTQICVQTKC�PGNNC�SWCNG�UK�VTQXC�OGFKCPVG�NũKP�

FKEC\KQPG��PGNNC�FKEJKCTC\KQPG�FQICPCNG� �FK�URGEKHKEK

EQFKEK�

&K�VCNG�KPVGITC\KQPG�JC�FCVQ�EQOWPKEC\KQPG�Nũ#IGP\KC

FGNNG�&QICPG�G�FGK�OQPQRQNK��EQP�PQVC���OCT\Q������P�

�������HQTPGPFQ�NG�RTKOG�KPHQTOC\KQPK��UWFFKXKUG�RGT

2CGUK�FGUVKPCVCTK�FGNNG�OKUWTG�G�EQTTGFCVG�ť�KP�CRRQUK�

VG�VCDGNNG�ť�FGNNG�PGEGUUCTKG�KPFKEC\KQPK�CRRNKECVKXG��TG�

NCVKXG�CK�TGIQNCOGPVK�GOCPCVK�
.ũ#IGP\KC�FGNNG�&QICPG�JC�KPQNVTG�UQVVQNKPGCVQ�EQOG�NC

OCPECVC�CRRNKEC\KQPG�FGK�TGIQNCOGPVK�
7G��FGN�%QPUK�

INKQ�CFQVVCVK�CK�UGPUK�FGNNũCTV������FGN�6TCVVCVQ�UWN�(WP�

\KQPCOGPVQ�FGNNũ7PKQPG�GWTQRGC��EQPEGTPGPVK�OKUWTG
TGUVTKVVKXG�PGK�EQPHTQPVK�FK�FGVGTOKPCVK�2CGUK�VGT\K�CU�

UQIIGVVCVK �CF �GODCTIQ �EQOOGTEKCNG� �ȗ �UCP\KQPCVC

FCNNũCTV�����FGN�&.IU�����FKEGODTG������P�������EJG�RTGXG�

FG��RGT�NG�FKXGTUG�EQPFQVVG��NC�TGENWUKQPG�FC�WP�OKPK�

OQ�FK�WP�CPPQ�C�WP�OCUUKOQ�FK�UGK�CPPK��NC�OWNVC�FC

WP�OKPKOQ�FK��������GWTQ�C�WP�OCUUKOQ�FK���������GW�

TQ��QNVTG�CNNC�EQPHKUEC�FGK�DGPK�EJG�UGTXKTQPQ�C�EQOOGV�

VGTG�KN�TGCVQ�
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IMPRESA

Azioni di responsabilità del curatore con cumulo dei

benefici prescrizionali

Per il Tribunale di Roma, anche se l’azione sociale è prescritta è possibile avvalersi delle regole più
vantaggiose per l’azione dei creditori sociali
/ Maurizio MEOLI

+N �6TKDWPCNG�FK �4QOC� �PGNNC�UGPVGP\C�FGNNũ�� �IGPPCKQ
������JC�TKDCFKVQ�EQOG��RGT�GHHGVVQ�FGN�HCNNKOGPVQ�FK�WPC
UQEKGVȏ�FK�ECRKVCNK��NG�
FKXGTUG��HCVVKURGEKG�FK�TGURQPUC�
DKNKVȏ�FGINK�COOKPKUVTCVQTK��FK�EWK�CINK�CTVV�������G�����
E�E���EQPHNWKUECPQ�KP�WPũWPKEC�C\KQPG��FCN�ECTCVVGTG�WPK�
VCTKQ�GF�KPUEKPFKDKNG�
.ũC\KQPG�UQEKCNG�FK�TGURQPUCDKNKVȏ��CPEJG�UG�GUGTEKVCVC
FCN�EWTCVQTG�HCNNKOGPVCTG��EQPUGTXC�PCVWTC�EQPVTCVVWC�
NG��KP�SWCPVQ�VTQXC�NC�UWC�HQPVG�PGNNC�XKQNC\KQPG�FGK�FQ�
XGTK�KORQUVK�CINK�COOKPKUVTCVQTK�FCNNC�NGIIG�Q�FCNNũCVVQ
EQUVKVWVKXQ��QXXGTQ�PGNNũKPCFGORKOGPVQ�FGNNũQDDNKIQ�IG�
PGTCNG�FK�XKIKNCP\C�Q�FK�KPVGTXGPVQ�RTGXGPVKXQ�G�UWEEGU�
UKXQ�
.ũC\KQPG�URGVVCPVG�CK�ETGFKVQTK�UQEKCNK��KPXGEG��EQUVKVWK�
UEG�EQPUGIWGP\C�FGNNũKPQUUGTXCP\C�FGINK�QDDNKIJK�KPG�
TGPVK�CNNC�EQPUGTXC\KQPG�FGNNũKPVGITKVȏ�FGN�RCVTKOQPKQ
UQEKCNG�G�RTGUWRRQPG�NũCUUGP\C�FK�WP�RTGGUKUVGPVG�XKP�
EQNQ �QDDNKICVQTKQ �VTC �NG �RCTVK �GF �WP�EQORQTVCOGPVQ
FGNNũCOOKPKUVTCVQTG�HWP\KQPCNG�CF�WPC�FKOKPW\KQPG
FGN�RCVTKOQPKQ�UQEKCNG�FK�GPVKVȏ�VCNG�FC�TGPFGTG�NQ�UVGU�
UQ�KPUWHHKEKGPVG�CF�CUUQNXGTG�CNNC�UWC�HWP\KQPG�FK�IC�
TCP\KC�IGPGTKEC�
GZ�CTV�������E�E����EQP�EQPUGIWGPVG�FK�
TKVVQ�FGN�ETGFKVQTG�UQEKCNG�FK�QVVGPGTG��C�VKVQNQ�FK�TKUCTEK�
OGPVQ��NũGSWKXCNGPVG�FGNNC�RTGUVC\KQPG�EJG�NC�UQEKGVȏ
PQP�ȗ�RKȥ�KP�ITCFQ�FK�RQTTG�KP�GUUGTG�
+�IKWFKEK�TQOCPK��RQK��UQVVQNKPGCPQ�EQOG��UGRRWTG�NC�UQ�
NC�C\KQPG�UQEKCNG�FK�TGURQPUCDKNKVȏ�UK�RTGUETKXC�PGN�VGT�
OKPG�FK�EKPSWG�CPPK�FCNNC�EGUUC\KQPG�FGNNũCOOKPKUVTC�
VQTG�FCNNC�ECTKEC��TKOCPGPFQ�NC�RTGUETK\KQPG�UQURGUC
HKPEJȘ�SWGUVK�TKEQRTG�KN�UWQ�WHHKEKQ��CK�UGPUK�FGNNũCTV������
P����E�E���PGN�ECUQ�FK�GUGTEK\KQ�EWOWNCVKXQ�FK�FGVVC�C\KQ�
PG�EQP�SWGNNC�RTGXKUVC�FCNNũCTV�������E�E���KN�EWTCVQTG�RWȠ
DGPGHKEKCTG�FGN�RKȥ�CORKQ�VGTOKPG�RTGUETK\KQPCNG�EQP�
UGPVKVQINK�FC�SWGUVũWNVKOC�C\KQPG��CVVGUQ�KN�TKEQTFCVQ�EC�
TCVVGTG�FK�WPKVCTKGVȏ�GF�KPUEKPFKDKNKVȏ�FGNNC�FQOCPFC
RTQRQUVC�
5K�VTCVVC�FK�WPC�UQNW\KQPG�IKȏ�UQUVGPWVC�FCN�6TKDWPCNG
FK �4QOC �P� ���������� �CNNC �NWEG �FGNNC �%CUUC\KQPG �P�
������������'UUC��RGTCNVTQ��FC�WP�NCVQ��UK�RQPG�KP�EQP�
VTCUVQ�EQP�SWCPVQ�UVCDKNKVQ�FC�CNVTC�IKWTKURTWFGP\C�ť
UGEQPFQ�NC�SWCNG�NG�C\KQPK�FK�EWK�UK �FKUEWVG� �UGRRWTG
EQPPQVCVG�FC�WPC�EQOWPG�NGIKVVKOC\KQPG��EQPVKPWCPQ
CF�CXGTG�RTGUWRRQUVK�FKXGTUK�G�CF�GUUGTG�UQIIGVVG�CF�WP
FKXGTUQ�TGIKOG�IKWTKFKEQ��PQP�UQNQ�RGT�SWGN�EJG�TKIWCT�
FC�NũQPGTG�FGNNC�RTQXC��OC�CPEJG�EQP�TKHGTKOGPVQ�CK�VGT�
OKPK�FK�RTGUETK\KQPG�GF�CNNC�NQTQ�FGEQTTGP\C�
EHT��%CUU�
�����������G�%CUU��P��������������PQPEJȘ�6TKD��/KNCPQ
���FKEGODTG�������ť�FCNNũCNVTQ��RTQDCDKNOGPVG��PQP�UCTȏ
RKȥ�RTCVKECDKNG�KP�GUKVQ�CNNũGPVTCVC�KP�XKIQTG�FGNNC�TKHQT�

OC�FGNNC�%TKUK�FũKORTGUC�EJG��COOGVVGPFQ�WPC�UGRCTC�
\KQPG�FGNNG�C\KQPK�KP�SWGUVKQPG��PG�RTGUWRRQPG�NC�NQTQ
CWVQPQOKC�
CTV������FGN�&.IU�����������
5K�UGIPCNC��KPQNVTG��EQOG��KP�VCNG�EQPVGUVQ�KPVGTRTGVCVK�
XQ��UVCDKNKTG�UG�NG�FQOCPFG�RTQRQUVG�FCN�EWTCVQTG�RQU�
UCPQ�GUUGTG�CRRTG\\CVG�UQVVQ�GPVTCODK�K�RTQHKNK�FK�TG�
URQPUCDKNKVȏ��Q�GUENWUKXCOGPVG�UQVVQ�WPQ�FK�GUUK�
RGT
GUUGTUK��CF�GUGORKQ��RTGUETKVVC�NũC\KQPG�EQPVTCVVWCNG��
EQUVKVWKUEG�VKRKEQ�CEEGTVCOGPVQ�FK�HCVVQ�
#F�QIPK�OQFQ��NC�FGEKUKQPG�KP�EQOOGPVQ�FGN�6TKDWPC�
NG�FK�4QOC�TKDCFKUEG�EQOG�KN�VGTOKPG�FK�RTGUETK\KQPG
SWKPSWGPPCNG�FGNNũC\KQPG�FGK�ETGFKVQTK�UQEKCNK� �FK�EWK
CNNũCTV�������EQOOC���E�E���KPK\K�C�FGEQTTGTG�FCN�OQOGP�
VQ�KP�EWK�UK�XGTKHKEC�NũKPUWHHKEKGP\C�FGN�RCVTKOQPKQ�UQ�
EKCNG� �OQOGPVQ�EJG�PQP�EQKPEKFG�PGEGUUCTKCOGPVG
EQP�KN�FGVGTOKPCTUK�FGNNQ�UVCVQ�FK�KPUQNXGP\C��RQVGPFQ
GUUGTG�CPVGTKQTG�Q�RQUVGTKQTG�CNNC�FKEJKCTC\KQPG�FK�HCNNK�
OGPVQ�
6WVVCXKC��CN�HKPG�FK�EQUVKVWKTG�KN�OQOGPVQ�KPK\KCNG�FK�FG�
EQTTGP\C�FGNNC�RTGUETK\KQPG��NũKPUWHHKEKGP\C�KP�SWGUVKQ�
PG�ť�FC�KPVGPFGTUK�EQOG�GEEGFGP\C�FGNNG�RCUUKXKVȏ�UWN�
NG�CVVKXKVȏ�FGNNũKORTGUC�Q�KPUWHHKEKGP\C�FGNNũCVVKXQ�UQEKC�
NG�C�UQFFKUHCTG�K�FGDKVK�FGNNC�UQEKGVȏ�ť�FGXG�RTGUGPVCTUK
EQOG�QIIGVVKXCOGPVG�EQPQUEKDKNG�FCK�TGNCVKXK�ETGFKVQTK�
.ũQPGTG�FGNNC�RTQXC�FGNNC�RTGGUKUVGP\C�FGNNQ�UVCVQ�FK�KP�
UWHHKEKGP\C�RCVTKOQPKCNG�FGNNC�UQEKGVȏ�TKURGVVQ�CN�HCNNK�
OGPVQ�TKECFG�UWN�UQIIGVVQ�EJG��EQPXGPWVQ�KP�IKWFK\KQ�C
UGIWKVQ�FGNNũGURGTKOGPVQ�FGNNũC\KQPG�FK�TGURQPUCDKNKVȏ�
GEEGRKUEC�NũCXXGPWVC�RTGUETK\KQPG�FGNNC�UVGUUC�C\KQPG�
3WCPVQ��KPHKPG��CNNC�NKSWKFC\KQPG�FGN�FCPPQ�UWDKVQ�FCNNC
UQEKGVȏ �RGT �GHHGVVQ �FGNNC �KNNGIKVVKOC �EQPVKPWC\KQPG
FGNNũCVVKXKVȏ�UQEKCNG��KP�UGIWKVQ�CN�XGTKHKECTUK�FK�WPC�ECW�
UC�FK�UEKQINKOGPVQ��CPEJG�KN�6TKDWPCNG�FK�4QOC�HC�NGXC
UWN�ETKVGTKQ�FK�SWCPVKHKEC\KQPG�FGNNC�ŬFKHHGTGP\C�FGK�RC�
VTKOQPK�PGVVKŭ��QXXGTQ�FGNNC�FKHHGTGP\C�VTC�KN�RCVTKOQPKQ
PGVVQ �KPFKXKFWCVQ �PGN �OQOGPVQ�KP �EWK �UK �XGTKHKEC �NC
ECWUC�FK�UEKQINKOGPVQ�G�SWGNNQ�KPFKXKFWCVQ�PGN�OQOGP�
VQ�FGNNC�FKEJKCTC\KQPG�FK�HCNNKOGPVQ�
5K �TGRWVC� �EQUț� �TKURGVVCVQ�KN �PGUUQ�FK �ECWUCNKVȏ �VTC �KN
EQORQTVCOGPVQ�KNNGIKVVKOQ�G�NC�RTQFW\KQPG�FGN�FCPPQ�
KP�SWCPVQ�KN�FCVQ�KPK\KCNG�TKUWNVC�EQORTGPUKXQ�CPEJG
FGNNG�RGTFKVG�ECWUCVG�FCK�RTGEGFGPVK�COOKPKUVTCVQTK�
3WGUVG��KP�VCN�OQFQ��PQP�XGPIQPQ�RQUVG�C�ECTKEQ�FGNNC
IGUVKQPG�FGNNũCOOKPKUVTCVQTG�KP�TGNC\KQPG�CN�SWCNG�XKG�
PG�XCNWVCVQ�KN�EQORQTVCOGPVQ��CFFGDKVCPFQINK�UQNQ�NũCI�
ITCXCOGPVQ�RCVTKOQPKCNG�XGTKHKECVQUK�VTC�KN�OQOGPVQ
KP�EWK�UK �UCTGDDG�XGTKHKECVC�NC�ECWUC�FK�UEKQINKOGPVQ
FGNNC�UQEKGVȏ�GF�KN�OQOGPVQ�KP�EWK�SWGUVC�UKC�UVCVC�CE�
ENCTCVC�EQP�KN�HCNNKOGPVQ�FGNNC�UQEKGVȏ�
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FISCO

Definizione delle liti ammessa anche dopo l’udienza

di Cassazione

La pubblicazione della sentenza senza rinvio blocca il condono
/ Gaetano CIANCIO e Alfio CISSELLO

.C�%QTVG�FK�%CUUC\KQPG��EQP�NC�UGPVGP\C�FGN��o�OCT\Q

�����P��������JC�UCPEKVQ�EJG�NC�FGHKPK\KQPG�FGNNG�NKVK�GZ

CTV�����EQOOC����FGN�&.����������GPVTCVQ�KP�XKIQTG�KN��

NWINKQ�������PQP�ȗ�KORGFKVC�FCN�HCVVQ�EJG��KP�RTGEGFGP\C�

UK�UKC�QTOCK�VGPWVC�NũWFKGP\C�FK�HTQPVG�CNNC�%CUUC\KQPG�

%KȠ�KP�SWCPVQ�NũWNVGTKQTG�RTGUWRRQUVQ�RGT�NC�FGHKPKDKNKVȏ
FGNNC�NKVG�EQPUKUVG�PGN�PQP�GUUGTG�KPVGTXGPWVQ�IKWFKEC�
VQ�CPVGTKQTOGPVG�CN���NWINKQ������G�NC�PQTOC�EKVCVC�CXG�

XC�EQORQTVCVQ�WPC�UQURGPUKQPG�GZ�NGIG�FGK�RTQEGUUK�C

FGEQTTGTG�FCNNC�UWC�GPVTCVC�KP�XKIQTG�

6CNG�RTKPEKRKQ��EJG�XC�CPCNK\\CVQ�CNNC�NWEG�FGNNC�URGEKHK�

EC�FGHKPK\KQPG�FGNNG�NKVK�EJG�UK�FGXG�CRRNKECTG��ȗ�CNSWCP�

VQ�KORQTVCPVG��URGEKG�UG�UK�EQPUKFGTC�EJG�KN�RTQDNGOC

GTC�GOGTUQ�CPEJG�KP�TCIKQPG�FGNNC�RKȥ�TGEGPVG�FGHKPK�
\KQPG�FGNNũCTV����FGN�&.����������
0GN�ECUQ�QIIGVVQ�FGNNC�UGPVGP\C�P��������KP�DCUG�CNNC�FK�

UEKRNKPC�XKIGPVG�TCVKQPG�VGORQTKU�FGNNũCTV�����EQOOC���

FGN�&.���������
FKUEKRNKPC�EJG�PGN�VGORQ�ȗ�UVCVC�QIIGV�

VQ�FK�XCTKG�OQFKHKEJG���GTCPQ�FGHKPKDKNK�NG�NKVK�RGPFGPVK�CN

�o�OCIIKQ������

.Q�UVGUUQ�CTV�����EQOOC����FGN�&.���������CXGXC�KPVTQ�

FQVVQ�WPC�UQURGPUKQPG�GZ�NGIG�FK�VWVVG�NG�NKVK�RGPFGPVK�
1XG��EQOG�UWEEGUUQ�PGNNC�URGEKG��NũWFKGP\C�FK�%CUUC\KQ�

PG�UK�UKC�VGPWVC�KN����IKWIPQ������
RTKOC�SWKPFK�FGN���NW�

INKQ�������GPVTCVC�KP�XKIQTG�FGN�OGP\KQPCVQ�CTV������UWE�

EGUUKXC�CNNC�RGPFGP\C�FGNNC�NKVG�EWK�NQ�UVGUUQ�CTVKEQNQ

HCEGXC�KP�QTKIKPG�TKHGTKOGPVQ��VCNG�UQURGPUKQPG�GZ�NGIG

JC�KORGFKVQ�EJG�KN�UWEEGUUKXQ�FGRQUKVQ�FGNNC�UGPVGP\C


CXXGPWVQ�KN����NWINKQ�������HQUUG�RTGENWUKXQ�FGNNC�FGHK�

PK\KQPG� �RGTEJȘ�KPVGTXGPWVQ�FQRQ�NũGPVTCVC�KP�XKIQTG

FGNNC�PQTOC�

+P�WP�EGTVQ�UGPUQ��ȗ�EQOG�UG�KN�IKWFKECVQ�FGTKXCPVG�FCN

UWEEGUUKXQ�FGRQUKVQ�FGNNC�UGPVGP\C�FK�ECUUC\KQPG�UGP�
\C�TKPXKQ�UKC�KORGFKVQ�CK�UQNK�HKPK�FGNNC�FGHKPK\KQPG�

'HHGVVKXCOGPVG��EQOG�TCOOGPVCPQ�K�IKWFKEK� �NũCTV����

EQOOC����FGN�&.���������ȗ�HQTOWNCVQ�FKXGTUCOGPVG�TK�

URGVVQ�CNNũCTV�����FGNNC�.������������QXG�UK�EQPUKFGTCXC�

PQ�RGPFGPVK�NG�NKVK�RGT�NG�SWCNK��CNNC�FCVC�FGN����UGVVGO�

DTG�������PQP�GTC�KPVGTXGPWVQ�KN�IKWFKECVQ�
%QOG�CPVKEKRCVQ� �QEEQTTG�RTGUVCTG�CVVGP\KQPG�RQUVQ

EJG�QIPK�NGIIG�FK�EQPFQPQ�JC�NG�RTQRTKG�URGEKHKEKVȏ�

+ �RTQDNGOK �PCUEQPQ �UKEEQOG� �WPC �XQNVC �FKUEWUUC
NũWFKGP\C��KN�IKWFKEG�PQP�RWȠ�RKȥ�GUUGTG�EQPVCVVCVQ�
+N�RKȥ�TGEGPVG�CTV����FGN�&.�����������KPHCVVK��PQP�RTGXG�

FGXC�WPC�UQURGPUKQPG�CWVQOCVKEC �FGK �RTQEGUUK� �UQ�

URGPUKQPG�EJG��VWVVCXKC��UK�XGTKHKECXC�UW�FQOCPFC�FK

RCTVG�

#RRNKECPFQ�KN�RTKPEKRKQ�FGNNC�%CUUC\KQPG��UG��CNNũGPVTCVC

KP �XKIQTG �FGNNũCTV� �� �FGN �&. ���������� �UK �HQUUG �VGPWVC

NũWFKGP\C�FK�%CUUC\KQPG�UGP\C�EJG�NC�UGPVGP\C�HQUUG

CPEQTC�UVCVC�FGRQUKVCVC�
EQP�KN�FGRQUKVQ�NC�UGPVGP\C�CE�

SWKUVC�XCNQTG�G��UG�UK�VTCVVC�FK�ECUUC\KQPG�UGP\C�TKPXKQ�

ŬPCUEG�FGHKPKVKXCŬ�HQTOCPFQUK�KP�CWVQOCVKEQ�KN�IKWFKEC�

VQ�UCNXC�NC�TGUKFWCNG�KORWIPC\KQPG�RGT�TGXQEC\KQPG�QT�

FKPCTKC� �KN �EQPVTKDWGPVG �CXTGDDG �RQVWVQ �RTGUGPVCTG

KUVCP\C�FK�UQURGPUKQPG�RGT�RQVGT�FGHKPKTG�

Solo il giudicato inibisce la definizione

+P�SWGUVQ�UGPUQ��RGTCNVTQ��UK�GTC�GURTGUUC�NC�EKTE��#IGP�

\KC�FGNNG�'PVTCVG��o�CRTKNG������P����g�����G���

#K�HKPK�RTWFGP\KCNK��KP�FQVVTKPC�GTC�UVCVQ�URGEKHKECVQ�EQ�

OG�KN�EQPVTKDWGPVG�CXGUUG�RQVWVQ�FGRQUKVCTG�EGNGTOGP�

VG��FQRQ�NũKUVCP\C�FK�UQURGPUKQPG�FGN�RTQEGUUQ��CPEJG�NC

FQOCPFC�FK�FGHKPK\KQPG�
+N�RTKPEKRKQ�FK�ECTCVVGTG�IGPGTCNG��EQOWPG�CNNG�FWG�PQT�

OCVKXG�ŬEQPFQPKUVKEJGŭ��ȗ�EQOWPSWG�EJG��CN�HKPG�FK�UVC�

DKNKTG�UG�UKC�Q�OGPQ�KPVGTXGPWVQ�IKWFKECVQ��PQP�JC�CN�
EWPC�TKNGXCP\C�NC�FCVC�FGNNC�UGPVGP\C��DGPUț�SWGNNC�FGN�
NC�UWC�RWDDNKEC\KQPG�

(87(.1(�,1)2���81$�7(67$7$�5(*,675$7$�$/�75,%81$/(�',�725,12�5(*��1���������'(//ş��)(%%5$,2�
�����&RS\ULJKW������k�(87(.1(�6S$���9LD�6DQ�3LR�9������������725,12
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