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IL CASO DEL GIORNO

Rimborso IVA per i
beni in leasing ancora
in attesa di certezze
/ Mirco GAZZERA e Emanuele GRECO

A livello normativo, è riconosciuto ai
soggetti passivi il diritto al rimborso
dell’IVA relativa all’acquisto o all’im-
portazione di beni ammortizzabili.
Allo stato attuale, però, la giurispru-
denza e la prassi amministrativa di-
vergono sulla sussistenza di tale di-
ritto per i beni detenuti [...]
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IL PUNTO
IAS

Termine per l’opzione
per il riallineamento da
FTA con dubbi
/ Andrea ALBERTI, Luca MIELE e Guerino

RUSSETTI

Il tema della scadenza entro la quale
esercitare l’opzione per il riallinea-
mento in sede di prima adozione dei
principi contabili internazionali
(FTA) si presta, ancora oggi, a qual-
che riflessione, in considerazione
della evoluzione [...]

PAGINA 11

FISCO

Dati catastali delle locazioni brevi nella

Certificazione Unica 2022

Le istruzioni chiariscono che con riferimento al 2021 si tratta di un dato
facoltativo

/ Anita MAURO e Massimo NEGRO

Nella Certificazione Unica 2022 vi
sono alcune novità anche con riferi-
mento alle locazioni brevi. Nella se-
zione “Certificazione redditi - Loca-
zioni brevi”, infatti, si possono inse-
rire, per la prima volta quest’anno, i
riferimenti ai dati catastali degli im-
mobili oggetto di locazione.
Inoltre, nelle istruzioni trova spazio
la precisazione relativa al fatto che,
in forza dell’art. 1 comma 595 della
legge di bilancio 2021 (L. 178/2020),
con effetto dal periodo d’imposta re-
lativo all’anno 2021, si presume la
natura imprenditoriale in caso di
destinazione alla locazione breve di
più di 4 “appartamenti” per ciascun
periodo di imposta.
Si ricorda che l’art. 4 del DL 50/2017
definisce “locazioni brevi” i “contrat-
ti di locazione di immobili ad uso
abitativo di durata non superiore a
30 giorni, ivi inclusi quelli che pre-
vedono la prestazione dei servizi di
fornitura di biancheria e di pulizia
dei locali, stipulati da persone fisi-
che, al di fuori dell’esercizio di atti-

vità d’impresa, direttamente o trami-
te soggetti che esercitano attività di
intermediazione immobiliare, ovvero
soggetti che gestiscono portali tele-
matici, mettendo in contatto persone
in cerca di un immobile con persone
che dispongono di unità immobiliari
da locare”.
Si tratta, quindi, di contratti di loca-
zione caratterizzati dalla durata limi-

tata e dall’estraneità all’attività im-
prenditoriale, pur in presenza di limi-
tate prestazioni accessorie (fornitura
biancheria e pulizia dei locali), con
connessa possibilità di accedere alla
cedolare secca.
Nel caso in cui gli intermediari (come
sopra identificati) incassino i canoni
o i corrispettivi relativi ai contratti di
locazione breve, ovvero intervengano
nel pagamento dei relativi canoni o
corrispettivi, scatta, per loro, l’obbligo
di operare, in qualità di sostituti di im-
posta, una ritenuta del 21%, che va poi
versata all’Erario. L’intermediario de-
ve, inoltre, provvedere alla certifica-
zione della ritenuta al [...]
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Il liquidatore ricorre in

nome della società

estinta

/ Alfio CISSELLO

Il tema della legittimazione proces-

suale della società di capitali estinta
continua a sollevare dubbi, specie in
ragione del fatto che, in virtù di una
fictio iuris, la società [...]
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IN EVIDENZA

Utile anche per i lavori in corso il bonus rimozione barriere
architettoniche al 75%

IN EVIDENZA

Nota di variazione per sola IVA non ammessa per il credito non
riscosso

IN EVIDENZA

Bonus prima casa per tutte le pertinenze a prescindere dalla
categoria catastale

IN EVIDENZA
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IL CASO DEL GIORNO

Rimborso IVA per i beni in leasing ancora in attesa di
certezze
La Cassazione riconosce all’utilizzatore il diritto al rimborso, mentre l’Agenzia delle Entrate lo nega
/ Mirco GAZZERA e Emanuele GRECO
#�NKXGNNQ�PQTOCVKXQ��ȗ�TKEQPQUEKWVQ�CK�UQIIGVVK�RCUUKXK�KN
FKTKVVQ�CN�TKODQTUQ�FGNNũ+8#�TGNCVKXC�CNNũCESWKUVQ�Q�CNNũKO�
RQTVC\KQPG�FK�DGPK�COOQTVK\\CDKNK��#NNQ�UVCVQ�CVVWCNG�
RGTȠ��NC�IKWTKURTWFGP\C�G�NC�RTCUUK�COOKPKUVTCVKXC�FK�
XGTIQPQ�UWNNC�UWUUKUVGP\C�FK�VCNG�FKTKVVQ�RGT�K�DGPK�FGVG�
PWVK�KP�NQEC\KQPG�HKPCP\KCTKC�
+�UQIIGVVK�RCUUKXK�RQUUQPQ�EJKGFGTG�KN�TKODQTUQ�FGNNũ+8#
CUUQNVC�RGT�NũCESWKUVQ�Q�NũKORQTVC\KQPG�FK�DGPK�COOQT�
VK\\CDKNK��UG�FK�KORQTVQ�UWRGTKQTG�C����������GWTQ��VTCOK�
VG�
��NC�FKEJKCTC\KQPG�+8#�
CTV�����EQOOC���NGVV��E��FGN�&24
��������
� �KN �OQFGNNQ�64��C�EQPFK\KQPG�EJG�NũCOOQPVCTG�FGNNG
RTGFGVVG�QRGTC\KQPK�UKC�UWRGTKQTG�CK�FWG�VGT\K�FK�SWGNNQ
EQORNGUUKXQ�FGINK�CESWKUVK�G�FGNNG�KORQTVC\KQPK�FK�DGPK
G �UGTXK\K �KORQPKDKNK �
CTV� ����DKU �EQOOC �� �FGN �&24
��������
.C�IKWTKURTWFGP\C�FGNNC�%QTVG�FK�%CUUC\KQPG�G�NC�RTCUUK
COOKPKUVTCVKXC�UQPQ�EQPEQTFK�PGN�UQUVGPGTG�EJG��CK�HK�
PK�FGNNũKPFKXKFWC\KQPG�FGK�DGPK�COOQTVK\\CDKNK��QEEQT�
TG�HCTG�TKHGTKOGPVQ�CNNG�FKURQUK\KQPK�RTGXKUVG�RGT�NG�KO�
RQUVG�UWK�TGFFKVK��QUUKC�CINK�CTVV������G�����FGN�67+4�
GU�
%CUU��P�������������G�TKURQUVC�C�KPVGTRGNNQ�#IGP\KC�FGN�
NG�'PVTCVG�P������������
5WNNC �DCUG �FK �SWCPVQ �UCPEKVQ �FCNNC �%CUUC\KQPG �P�
������������KP�RCTVKEQNCTG��CHHKPEJȘ�URGVVK�KN�TKODQTUQ
FGNNũ+8#�RGT�NũCESWKUVQ�Q�NũKORQTVC\KQPG�FK�DGPK�COOQT�
VK\\CDKNK�ȗ�PGEGUUCTKQ�EJG�UWUUKUVCPQ�K�TGSWKUKVK�
��FGNNC�UVTWOGPVCNKVȏ�
��FGNNũCOOQTVK\\CDKNKVȏ�
+N�TGSWKUKVQ�FGNNC�UVTWOGPVCNKVȏ�TKEJKGFG�EJG�K�DGPK�CD�
DKCPQ�ŬEQOG�WPKEC�FGUVKPC\KQPG��SWGNNC�FK�GUUGTG�FKTGV�
VCOGPVG�KORKGICVK�PGNNũGURNGVCOGPVQ�FK�CVVKXKVȏ�VKRKEC�
OGPVG�KORTGPFKVQTKCNK��EQUț�FC�PQP�GUUGTG�KFQPGK�CNNC
RTQFW\KQPG�FK�WP�TGFFKVQ�CWVQPQOQ�TKURGVVQ�C�SWGNNQ
FGN�EQORNGUUQ�C\KGPFCNG�PGN�SWCNG�UQPQ�KPUGTKVKŭ�
+N �TGSWKUKVQ �FGNNũCOOQTVK\\CDKNKVȏ �UWUUKUVG �UG �K �DGPK
TKGPVTCPQ�VTC�NG�KOOQDKNK\\C\KQPK�OCVGTKCNK�Q�KOOCVG�
TKCNK��FC�KFGPVKHKECTG�EQP�K�ŬDGPK�FK�WUQ�FWTGXQNG�NC�EWK
XKVC�PQP�UK�GUCWTKUEC�PGNNũCTEQ�FK�WP�GUGTEK\KQ�EQPVCDK�
NG�G�FGK�SWCNK�NũKORTGPFKVQTG�RQUUC�FKURQTTG�KP�SWCPVQ
CDDKC�CESWKUVCVQ�NC�RTQRTKGVȏ�Q�WP�CNVTQ�FKTKVVQ�TGCNG�FK
IQFKOGPVQ�GF�KP�QIPK�ECUQ�KN�RQVGTG�FK�FKURQTTG�FK�GUUK
EQOG�RTQRTKGVCTKQŭ�
%QP�TKIWCTFQ�CK�DGPK�COOQTVK\\CDKNK�FGVGPWVK�KP�NGC�
UKPI��NũQTKGPVCOGPVQ�QTOCK�EQPUQNKFCVQ�FGNNC�5WRTGOC
%QTVG�COOGVVG�NC�RQUUKDKNKVȏ�RGT�NũWVKNK\\CVQTG�FK�EJKG�
FGTG�KN�TKODQTUQ�FGNNũ+8#�CUUQNVC��GSWKRCTCPFQ�NũCESWKUK�
\KQPG�FGN�DGPG�KP�HQT\C�FK�VCNG�EQPVTCVVQ�CNNũCESWKUVQ�FK
WP �ŬDGPG �FũKPXGUVKOGPVQŭ �
FC �WNVKOQ� �%CUU� �P�

�������������5GEQPFQ�K�IKWFKEK��KPHCVVK� �PGNNC�OCIIKQT
RCTVG�FGK�ECUK��NC�HWP\KQPG�FGN�NGCUKPI�ȗ�ŬRTQRTKQ�SWGNNC
FK �HQTPKTG�CNNũWVKNK\\CVQTG�NC�FKURQPKDKNKVȏ�GEQPQOKEC

EQP�K�EQPPGUUK�TKUEJK��FGN�DGPG�QIIGVVQ�FGN�EQPVTCVVQ�
KP�OQFQ�CPCNQIQ�CF�WP�RTQRTKGVCTKQŭ��6GPWVQ�EQPVQ�EJG�
RGT�KFGPVKHKECTG�NG�ŬEGUUKQPK�FK�DGPKŭ��NũCTV�����RCT����FGNNC
FKTGVVKXC����������%G�UK�TKHGTKUEG�CN�VTCUHGTKOGPVQ�FGNNC
FKURQPKDKNKVȏ�GEQPQOKEC�FGINK �UVGUUK �
G�PQP�C�SWGNNC
IKWTKFKEC���NũCESWKUK\KQPG�FGN�DGPG�KP�NGCUKPI�FC�RCTVG
FGNNũWVKNK\\CVQTG�FGXG�GUUGTG�GSWKRCTCVC��CK�HKPK�HKUECNK�
CNNũCESWKUVQ�FGTKXCPVG�FCNNC�EGUUKQPG�FGN�DGPG�
GU��%CUU�
PP������������������������������������

La prassi amministrativa non si è ancora allineata

(KPQTC��KPXGEG��NC�RTCUUK�COOKPKUVTCVKXC�PQP�JC�CO�
OGUUQ�KN�FKTKVVQ�CN�TKODQTUQ�FGNNũ+8#�RGT�K�DGPK�FGVGPWVK
KP�NGCUKPI��TKVGPGPFQ�EJG�KN�VTCUHGTKOGPVQ�FGNNC�RTQRTKG�
Vȏ�KP�ECRQ�CNNũWVKNK\\CVQTG�UK �XGTKHKEJK�UQNCOGPVG�EQP
NũGUGTEK\KQ�FGN�FKTKVVQ�FK�TKUECVVQ�
GU��EKTE��#IGP\KC�FGNNG
'PVTCVG�P�����������g������TKU��#IGP\KC�FGNNG�'PVTCVG�PP�
���������G����������� �5GEQPFQ�Nũ#OOKPKUVTC\KQPG�HK�
PCP\KCTKC��RGTVCPVQ�
��UQNQ�KN�EQPEGFGPVG�RWȠ�CXXCNGTUK�FGNNC�HCVVKURGEKG�FK
TKODQTUQ�TGNCVKXC�CNNũCESWKUVQ�Q�CNNũKORQTVC\KQPG�FK�DG�
PK�COOQTVK\\CDKNK�
��NũWVKNK\\CVQTG�FGN�DGPG�RWȠ�EQORWVCTG�Nũ+8#�CUUQNVC�UWK
ECPQPK�FK�NGCUKPI�PGNNũCNKSWQVC�OGFKC�FGNNG�QRGTC\KQPK
RCUUKXG� �CK �HKPK �FGNNC �HCVVKURGEKG �FK �TKODQTUQ �FK �EWK
CNNũCTV�����EQOOC���NGVV��C��FGN�&24��������
2WT�GUUGPFQ�UVCVC�TGUC�KP�OCVGTKC�FK�TGVVKHKEC�FGNNC�FG�
VTC\KQPG��NC�TKURQUVC�C�KPVGTRGNNQ�#IGP\KC�FGNNG�'PVTCVG
P���������JC�RTGEKUCVQ�EJG��ŬKP�RTGUGP\C�FK�RCTVKEQNCTK
EKTEQUVCP\Gŭ� �K �DGPK�KP�NGCUKPI�ŬRQUUQPQ�EQPUKFGTCTUK
UQUVCP\KCNOGPVG�CESWKUVCVK�RTKOC�FGNNC�FCVC�FK�GUGTEK�
\KQ�FGN�FKTKVVQ�FK�CESWKUVQ�KP�UGFG�FK�TKUECVVQ�HKPCNGŭ��.G
RTGFGVVG�EKTEQUVCP\G�RQUUQPQ�UWUUKUVGTG�ŬPGN�ECUQ�KP
EWK�KN�OCZK�ECPQPG�KPK\KCNG�TKUWNVK�FK�KORQTVQ�GEEGUUKXC�
OGPVG�GNGXCVQ�TKURGVVQ�CNNũCOOQPVCTG�VQVCNG�FGNNC�NQEC�
\KQPG�HKPCP\KCTKC�G�KP�CNVTK�ECUK�UKOKNCTKŭ�
6CNG�EJKCTKOGPVQ�UGODTGTGDDG�HCTG�GOGTIGTG�WPũKPVGT�
RTGVC\KQPG�ŬUQUVCP\KCNKUVKECŭ �FGN�OQOGPVQ�KP�EWK�WP
DGPG�KP�NGCUKPI�UK�EQPUKFGTC�ŬCESWKUVCVQŭ��CK�HKPK�FGNNC
TGVVKHKEC�FGNNC�FGVTC\KQPG�
UK�XGFC�Ŭ4KODQTUQ�+8#�EQP�
VTQXGTUQ�RGT�NũCESWKUK\KQPG�FK �DGPK�KP�NGCUKPIŭ�FGN ���
CRTKNG��������5CTGDDG�CWURKECDKNG�WPC�EQPHGTOC�KP�SWG�
UVQ�UGPUQ��CPEJG�RGT�KN �TKEQPQUEKOGPVQ�FGN�FKTKVVQ�CN
TKODQTUQ�FGNNũ+8#�TGNCVKXC�CNNũCESWKUK\KQPG�KP�NGCUKPI�FK
DGPK �COOQTVK\\CDKNK� �KP �OQFQ�FC�CNNKPGCTG�NC �RTCUUK
CNNũKPVGTRTGVC\KQPG�HQTPKVC�FCNNC�%CUUC\KQPG�
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FISCO

Dati catastali delle locazioni brevi nella Certificazione
Unica 2022
Le istruzioni chiariscono che con riferimento al 2021 si tratta di un dato facoltativo
/ Anita MAURO e Massimo NEGRO
0GNNC�%GTVKHKEC\KQPG�7PKEC������XK�UQPQ�CNEWPG�PQXKVȏ
CPEJG�EQP�TKHGTKOGPVQ�CNNG�NQEC\KQPK�DTGXK��0GNNC�UG\KQ�
PG�Ŭ%GTVKHKEC\KQPG�TGFFKVK���.QEC\KQPK�DTGXKŭ��KPHCVVK��UK
RQUUQPQ�KPUGTKTG��RGT�NC�RTKOC�XQNVC�SWGUVũCPPQ��K�TKHGTK�
OGPVK�CK�FCVK�ECVCUVCNK�FGINK�KOOQDKNK�QIIGVVQ�FK�NQEC�
\KQPG�
+PQNVTG��PGNNG�KUVTW\KQPK�VTQXC�URC\KQ�NC�RTGEKUC\KQPG�TG�
NCVKXC�CN�HCVVQ�EJG��KP�HQT\C�FGNNũCTV����EQOOC�����FGNNC
NGIIG�FK�DKNCPEKQ������
.�������������EQP�GHHGVVQ�FCN�RG�
TKQFQ�FũKORQUVC�TGNCVKXQ�CNNũCPPQ������ �UK�RTGUWOG�NC
PCVWTC�KORTGPFKVQTKCNG�KP�ECUQ�FK�FGUVKPC\KQPG�CNNC�NQ�
EC\KQPG�DTGXG�FK�RKȥ�FK���ŬCRRCTVCOGPVKŭ�RGT�EKCUEWP
RGTKQFQ�FK�KORQUVC�
5K�TKEQTFC�EJG�NũCTV����FGN�&.���������FGHKPKUEG�ŬNQEC\KQ�
PK�DTGXKŭ �K �ŬEQPVTCVVK�FK�NQEC\KQPG�FK�KOOQDKNK�CF�WUQ
CDKVCVKXQ�FK�FWTCVC�PQP�UWRGTKQTG�C����IKQTPK��KXK�KPENW�
UK�SWGNNK �EJG�RTGXGFQPQ�NC�RTGUVC\KQPG�FGK�UGTXK\K�FK
HQTPKVWTC�FK�DKCPEJGTKC�G�FK�RWNK\KC�FGK�NQECNK��UVKRWNCVK
FC�RGTUQPG�HKUKEJG��CN�FK�HWQTK�FGNNũGUGTEK\KQ�FK�CVVKXKVȏ
FũKORTGUC��FKTGVVCOGPVG�Q�VTCOKVG�UQIIGVVK�EJG�GUGTEK�
VCPQ�CVVKXKVȏ�FK�KPVGTOGFKC\KQPG�KOOQDKNKCTG��QXXGTQ
UQIIGVVK�EJG�IGUVKUEQPQ�RQTVCNK�VGNGOCVKEK��OGVVGPFQ�KP
EQPVCVVQ�RGTUQPG�KP�EGTEC�FK�WP�KOOQDKNG�EQP�RGTUQPG
EJG�FKURQPIQPQ�FK�WPKVȏ�KOOQDKNKCTK�FC�NQECTGŭ�
5K�VTCVVC��SWKPFK��FK�EQPVTCVVK�FK�NQEC\KQPG�ECTCVVGTK\\CVK
FCNNC�FWTCVC�NKOKVCVC �G�FCNNũGUVTCPGKVȏ�CNNũCVVKXKVȏ�KO�
RTGPFKVQTKCNG��RWT�KP�RTGUGP\C�FK�NKOKVCVG�RTGUVC\KQPK
CEEGUUQTKG�
HQTPKVWTC�DKCPEJGTKC�G�RWNK\KC�FGK�NQECNK��
EQP�EQPPGUUC�RQUUKDKNKVȏ�FK�CEEGFGTG�CNNC�EGFQNCTG�UGE�
EC�
0GN�ECUQ�KP�EWK�INK�KPVGTOGFKCTK�
EQOG�UQRTC�KFGPVKHKEC�
VK��KPECUUKPQ�K�ECPQPK�Q�K�EQTTKURGVVKXK�TGNCVKXK�CK�EQP�
VTCVVK�FK�NQEC\KQPG�DTGXG��QXXGTQ�KPVGTXGPICPQ�PGN�RC�
ICOGPVQ�FGK�TGNCVKXK�ECPQPK�Q�EQTTKURGVVKXK��UECVVC��RGT
NQTQ��NũQDDNKIQ�FK�QRGTCTG��KP�SWCNKVȏ�FK�UQUVKVWVK�FK�KORQ�
UVC��WPC�TKVGPWVC�FGN������EJG�XC�RQK�XGTUCVC�CNNũ'TCTKQ�
.ũKPVGTOGFKCTKQ�FGXG��KPQNVTG��RTQXXGFGTG�CNNC�EGTVKHKEC�
\KQPG�FGNNC�TKVGPWVC�CN�NQECVQTG�OGFKCPVG�NC�%GTVKHKEC�
\KQPG�7PKEC�GZ�CTV����FGN�&24��������
#�VCNG�UEQRQ�UGTXG�NC�UG\KQPG�Ŭ%GTVKHKEC\KQPG�TGFFKVK��
.QEC\KQPK�DTGXKŭ�FGNNC�%GTVKHKEC\KQPG�7PKEC�������KP�EWK
XGPIQPQ��RGT�NũCRRWPVQ��KPFKECVG�NG�NQEC\KQPK�DTGXK�RGT
NG�SWCNK�ȗ�UVCVC�QRGTCVC�NC�TKVGPWVC�FGN������.C�TKVGPWVC�
��KP�RTGUGP\C�FK�QR\KQPG�RGT�NC�EGFQNCTG�UGEEC��UK�KPVGP�
FG�QRGTCVC�C�VKVQNQ�FK�KORQUVC�UQUVKVWVKXC�
��QXG�PQP�UKC�UVCVC�GURTGUUC�NũQR\KQPG�RGT�NC�EGFQNCTG
UGEEC��UK�KPVGPFG�QRGTCVC�C�VKVQNQ�FK�CEEQPVQ�FGNNG�KORQ�
UVG�UWK�TGFFKVK�FQXWVG�
(KPQ�CNNũCPPQ�RCUUCVQ��NũKFGPVKHKEC\KQPG��PGNNC�%GTVKHKEC�

\KQPG�7PKEC��FGNNũKOOQDKNG�QIIGVVQ�FK�NQEC\KQPG�DTGXG�
GTC�CHHKFCVC�CNNũKPFKEC\KQPG�FGNNũKPFKTK\\Q�FGNNũKOOQDKNG
NQECVQ��2GT�NC�RTKOC�XQNVC��KPXGEG��PGNNC�UG\KQPG�Ŭ%GTVKHK�
EC\KQPG�TGFFKVK���.QEC\KQPK�DTGXKŭ�FGNNC�%GTVKHKEC\KQPG
7PKEC�������UQPQ�UVCVK�KPUGTKVK��PGK�RWPVK�FC����C�����INK
URC\K�KP�EWK�KPFKECTG�CPEJG�K�FCVK�ECVCUVCNK�
UG\KQPG��HQ�
INKQ��RCTVKEGNNC��UWDCNVGTPQ��FGINK�KOOQDKNK��.G�KUVTW\KQ�
PK��KP�RTQRQUKVQ��UVCDKNKUEQPQ�EJG�ŬFC�SWGUVũCPPQ�ȗ�PG�
EGUUCTKQ�HQTPKTG�K�FCVK�ECVCUVCNK�FGNNũKOOQDKNG�NQECVQ�PGK
RWPVK�FC����C���ŭ� �OC� �RQK� �RTGEKUCPQ�EJG� �ŬEQP�TKHGTK�
OGPVQ�CNNC�RTGUGPVG�%GTVKHKEC\KQPG�7PKEC�NũKPFKEC\KQPG
FK�VCNK�FCVK�ȗ�HCEQNVCVKXCŭ�
.C�TKEJKGUVC�FGK�FCVK�ECVCUVCNK�PQP�UGODTC�VTQXCTG�TK�
UEQPVTQ�KP�WPC�FKURQUK\KQPG�PQTOCVKXC��SWCPVQ��RKWVVQ�
UVQ��PGNNC�PGEGUUKVȏ�FK�CIGXQNCTG�Nũ#OOKPKUVTC\KQPG�HK�
PCP\KCTKC�PGNNũKPETQEKQ�FGK�FCVK�RGT�HKPCNKVȏ�FK�EQPVTQNNQ�
.C�HCEQNVCVKXKVȏ �FGNNũKPFKEC\KQPG�PGNNC�%GTVKHKEC\KQPG
�����ȗ�KPXGEG�FGVVCVC�FCNNũGUKIGP\C�FK�RTGXGFGTG�WP�ŬTG�
IKOG�VTCPUKVQTKQŭ�RGT�KN�PWQXQ�CFGORKOGPVQ�

Presunzione di imprenditorialità se si superano
quattro appartamenti

+PXGEG��TGEGRKUEG�GURTGUUCOGPVG�NC�FKURQUK\KQPG�TGEC�
VC�FCNNũCTV����EQOOC�����FGNNC�.�����������
NGIIG�FK�DK�
NCPEKQ��������NũKPFKEC\KQPG��EQPVGPWVC�PGNNG�KUVTW\KQPK
CNNC�%GTVKHKEC\KQPG�7PKEC�������UGEQPFQ�EWK�KN�TGIKOG
FGNNG�NQEC\KQPK�DTGXK�ȗ�EQORCVKDKNG�EQP�NC�ŬFGUVKPC\KQ�
PG�CNNC�NQEC\KQPG�DTGXG�FK�PQP�RKȥ�FK���CRRCTVCOGPVK
RGT�EKCUEWP�RGTKQFQ�FũKORQUVCŭ�
5K�TCOOGPVC��KPHCVVK��EJG�NC�EKVCVC�FKURQUK\KQPG�JC�KP�
VTQFQVVQ�WPC�RTGUWP\KQPG�FK�KORTGPFKVQTKCNKVȏ �RGT�NG
NQEC\KQPK�DTGXK�UVCDKNGPFQ�EJG��FCN�RGTKQFQ�FũKORQUVC
TGNCVKXQ�CNNũCPPQ������ �NũCVVKXKVȏ�FK�NQEC\KQPG�DTGXG�UK
RTGUWOG�UXQNVC�KP�HQTOC�KORTGPFKVQTKCNG�UG�KN�NQECVQTG
FGUVKPC�C�VCN�HKPG�RKȥ�FK�SWCVVTQ�CRRCTVCOGPVK�RGT�EKC�
UEWP�RGTKQFQ�FũKORQUVC��5WRGTCVC�VCNG�UQINKC��PQP�RQ�
VTȏ �CRRNKECTUK �NC �FKUEKRNKPC�FGNNG �NQEC\KQPK �DTGXK� �PȘ�
EQPUGIWGPVGOGPVG��NC�EGFQNCTG�UGEEC��G�NC�NQEC\KQPG�UK
RTGUWOG�ŬKORTGPFKVQTKCNGŭ�GZ�CTV�������E�E��C�RTGUEKPFG�
TG�FCK�UGTXK\K�CEEGUUQTK�G�FCNNC�ŬRTQHGUUKQPCNKVȏŭ�FGN�NQ�
ECVQTG�
.C�RTGUWP\KQPG�VTQXC�CRRNKEC\KQPG�RGT�NC�RTKOC�XQNVC
EQP�TKHGTKOGPVQ�CK�TGFFKVK������G�EQORQTVC�EJG��CN�UWRG�
TCOGPVQ�FGN�NKOKVG�FK���CRRCTVCOGPVK�NQECVK�EQP�NQEC�
\KQPG�DTGXG�PGN�RGTKQFQ�FũKORQUVC�������KN�NQECVQTG�FGD�
DC�CFGIWCTG�NC�RTQRTKC�RQUK\KQPG�HKUECNG��VGPGPFQ�EQP�
VQ�EJG�NC�UWC�CVVKXKVȏ�JC�CESWKUKVQ�PCVWTC�KORTGPFKVQ�
TKCNG�
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FISCO

Utile anche per i lavori in corso il bonus rimozione
barriere architettoniche al 75%
Per le spese sostenute dal 1° gennaio al 31 dicembre 2022 ulteriore plafond di spese agevolabili
/ Enrico ZANETTI e Arianna ZENI
.ũKPVTQFW\KQPG�FGN�PWQXQ�ŬDQPWU�TKOQ\KQPG�DCTTKGTG�CT�
EJKVGVVQPKEJGŭ��FK�EWK�CNNũCTV������VGT�FGN�&.����������TGP�
FG�QRRQTVWPQ�HCTG�KN�RWPVQ�UWNNG�RQUUKDKNKVȏ�FK�QVVKOK\�
\C\KQPG�HKUECNG�CPEJG�EQP�TKHGTKOGPVQ�C�QRGTC\KQPK�KO�
OQDKNKCTK�EJG�RQUUQPQ�GUUGTG�IKȏ�KP�EQTUQ�
.C�PWQXC�FGVTC\KQPG�+42'(�+4'5�UK�CRRNKEC�CNNG�ŬURGUG
FQEWOGPVCVG�UQUVGPWVG�FCN��o�IGPPCKQ������CN����FK�
EGODTG�����ŭ��RGT�NC�TGCNK\\C\KQPG�ŬKP�GFKHKEK�IKȏ�GUK�
UVGPVKŭ�FK�KPVGTXGPVK�HKPCNK\\CVK�CN�UWRGTCOGPVQ�G�CNNũGNK�
OKPC\KQPG�FK�DCTTKGTG�CTEJKVGVVQPKEJG�EJG�ŬTKURGVVCPQ�K
TGSWKUKVK�RTGXKUVK�FCN�TGIQNCOGPVQ�FK�EWK�CN�FGETGVQ�FGN
OKPKUVTQ�FGK�NCXQTK�RWDDNKEK����IKWIPQ�������P�����ŭ�
.C�FGVTC\KQPG�EQORGVG�PGNNC�OKUWTC�FGN�����UW�WP�CO�
OQPVCTG�OCUUKOQ�FK�URGUG�CIGXQNCVG�RCTK�C�
���������GWTQ��UG�INK�KPVGTXGPVK�UQPQ�TGNCVKXK�C�GFKHKEK
WPKHCOKNKCTK�Q�C�WPKVȏ�KOOQDKNKCTK�ŬHWP\KQPCNOGPVG�KP�
FKRGPFGPVK�G�EQP�CEEGUUQ�CWVQPQOQ�CNNũGUVGTPQŭ�UKVG�KP
GFKHKEK�RNWTKHCOKNKCTK�
���������GWTQ�RGT�KN�PWOGTQ�FGNNG�WPKVȏ�KOOQDKNKCTK�EJG
EQORQPIQPQ�NũGFKHKEKQ��UG�INK�KPVGTXGPVK�UQPQ�TGNCVKXK�C
RCTVK�EQOWPK�FK�GFKHKEK�EQORQUVK�FC���C���WPKVȏ�KOOQDK�
NKCTK�
���������GWTQ�RGT�KN�PWOGTQ�FGNNG�WPKVȏ�KOOQDKNKCTK�EJG
EQORQPIQPQ�NũGFKHKEKQ��UG�INK�KPVGTXGPVK�UQPQ�TGNCVKXK�C
RCTVK�EQOWPK�FK�GFKHKEK�EQORQUVK�FC�RKȥ�FK���WPKVȏ�KO�
OQDKNKCTK�
+N�TKHGTKOGPVQ�C�ŬGFKHKEK�WPKHCOKNKCTKŭ�G�ŬRNWTKHCOKNKCTKŭ
UGODTGTGDDG�CRTKTG�NC�UVTCFC�CF�WPC�KPVGTRTGVC\KQPG
ŬHCE�UKOKNGŭ�FK�SWGNNC�CFQVVCVC�FCNNũ#IGP\KC�FGNNG�'PVTC�
VG�EQP�TKIWCTFQ�CINK�KPVGTXGPVK�ŬVTCKPCPVKŭ�UWRGTDQPWU
FK�GHHKEKGP\C�GPGTIGVKEC��FK�EWK�CN�EQOOC���FGNNũCTV�����
FGN�&.����������XQNVC�SWKPFK�C�EQPUGPVKTG�NũCRRNKEC\KQ�
PG�FGNNũCIGXQNC\KQPG�UQNQ�UWINK�KPVGTXGPVK�EJG�JCPPQ
RGT�QIIGVVQ�GFKHKEK�TGUKFGP\KCNK�Q�C�RTGXCNGPVG�FGUVKPC�
\KQPG�TGUKFGP\KCNG��EQP�RQUUKDKNKVȏ�KPXGEG�FK�HTWK\KQPG
FGNNC�UVGUUC�UQNQ�FC�RCTVG�FGK�RQUUGUUQTK�FK�WPKVȏ�KO�
OQDKNKCTK�C�FGUVKPC\KQPG�TGUKFGP\KCNG��PGN�ECUQ�FK�KPVGT�
XGPVK�UW�RCTVK�EQOWPK�FK�GFKHKEK�C�RTGXCNGPVG�FGUVKPC�
\KQPG�PQP�TGUKFGP\KCNG�
+N�TKHGTKOGPVQ�C�ŬGFKHKEK�IKȏ�GUKUVGPVKŭ�PQP�FQXTGDDG�KP�
XGEG�RTGENWFGTG�NC�RQUUKDKNKVȏ�FK�DGPGHKEKCTG�FGNNC�FG�
VTC\KQPG�RGT�SWGINK�KPVGTXGPVK�CIGXQNCVK�EJG�UK�KPUGTK�
UEQPQ�KP�WP�EQPVGUVQ�FK�FGOQNK\KQPG�G�TKEQUVTW\KQPG�FK
WP�GFKHKEKQ�IKȏ�GUKUVGPVG� �RWTEJȘ�QXXKCOGPVG�NũKPVGT�
XGPVQ�FK�FGOQNK\KQPG�G�TKEQUVTW\KQPG�RQUUC�KPSWCFTCT�
UK�FCN�RWPVQ�FK�XKUVC�WTDCPKUVKEQ�VTC�SWGNNK�FK�TKUVTWVVWTC�
\KQPG�GFKNK\KC�GZ�NGVV� �F� �FGNNũCTV� �� �EQOOC���FGN �&24
���������G�PQP�VTC�SWGNNK�FK�PWQXC�EQUVTW\KQPG�GZ�NGVV�
G��
5W�GPVTCODK�SWGUVK�CURGVVK�UCTȏ�EQOWPSWG�WVKNG�WP�TK�

UEQPVTQ�GURTGUUQ�FC�RCTVG�FGNNũ#IGP\KC�FGNNG�'PVTCVG�
QPFG�HWICTG�QIPK�TGUKFWQ�FWDDKQ�G�EQPUGPVKTG�FK�QRGTC�
TG�KP�WP�SWCFTQ�FK�EGTVG\\C�CRRNKECVKXC�
+N�ŬDQPWU�TKOQ\KQPG�DCTTKGTG�CTEJKVGVVQPKEJG����ŭ�RWȠ
RQK�GUUGTG�HTWKVQ�CPEJG�OGFKCPVG�NũGUGTEK\KQ�FGNNG�QR�
\KQPK�RGT�NQ�UEQPVQ�UWN�EQTTKURGVVKXQ�KP�HCVVWTC�Q�RGT�NC
EGUUKQPG �FGN �ETGFKVQ� �CK �UGPUK �FGNNũCTV� ���� �FGN �&.
�������� �WVKNK\\CPFQ�UWN �OQFGNNQ �FK �%QOWPKEC\KQPG
FGNNũQR\KQPG�KN�PWQXQ�EQFKEG�KPVGTXGPVQ�Ŭ��ŭ�
5G�KN�TKUVTGVVQ�QTK\\QPVG�VGORQTCNG�FGNNũCIGXQNC\KQPG�
NK�
OKVCVQ�CN�UQNQ�������UCNXQ�HWVWTG�RTQTQIJG��PQP�QHHTG
EGTVG\\G�RGT�NG�QRGTC\KQPK�KOOQDKNKCTK�FGNNG�KORTGUG�FK
EQUVTW\KQPG�EJG�UQPQ�CPEQTC�KP�HCUG�FK�RTQIGVVC\KQPG
KPK\KCNG��RGT�SWGNNG�EJG�UQPQ�IKȏ�KP�HCUG�FK�GUGEW\KQPG
RWȠ�EQUVKVWKTG�WPC�PQXKVȏ�GUVTGOCOGPVG�KPVGTGUUCPVG

ȗ�FGN�TGUVQ�KTTKNGXCPVG�EJG�K�NCXQTK�RQUUCPQ�GUUGTG�UVCVK
CXXKCVK�CPEJG�RTKOC�FGN��o�IGPPCKQ�������
5K�RGPUK��KP�RCTVKEQNCTG��C�VWVVG�SWGNNG�QRGTC\KQPK�FK�TK�
UVTWVVWTC\KQPG�GFKNK\KC��CPEJG�ŬRGUCPVGŭ��RQTVCVG�CXCPVK
UW�KOOQDKNK�FK�RTQRTKGVȏ�FC�KORTGUG�FK�EQUVTW\KQPG��TK�
UVTWVVWTC\KQPG�G�TKXGPFKVC�KOOQDKNKCTG�
EJG��KP�SWCPVQ
VCNK��PQP�RQUUQPQ�DGPGHKEKCTG�FGN�UWRGTDQPWU���TGNCVKXC�
OGPVG�CNNG�SWCNK�UK�ȗ�EQPUKFGTCVQ�FK�RQVGT�DGPGHKEKCTG
FGN�UKUOCDQPWU��������������UWNNG�URGUG�RGT�KPVGTXGP�
VK�FK�TKFW\KQPG�FGN�TKUEJKQ�UKUOKEQ�
QRRWTG�FK�HCT�DGPGHK�
EKCTG�FGN�UKUOCDQPWU�INK�CESWKTGPVK�FGNNG�WPKVȏ�KOOQ�
DKNKCTK��OGFKCPVG�NC�UEGNVC�RGT�KN�UKUOCDQPWU�CESWKUVK�
G�Q�FGNNũGEQDQPWU��������������UWNNG�URGUG�RGT�KPVGT�
XGPVK�FK�GHHKEKGP\C�GPGTIGVKEC�
+P�SWGUVQ�VKRQ�FK�QRGTC\KQPK��NC�RWPVWCNG�KPFKXKFWC\KQ�
PG�
G�FKUVKPVC�EQPVCDKNK\\C\KQPG��FGNNG�URGUG�RGT�KPVGT�
XGPVK�FK�UWRGTCOGPVQ�FGNNG�DCTTKGTG�CTEJKVGVVQPKEJG�FK�
XKGPG�C�FKT�RQEQ�QRRQTVWPC��NCFFQXG�XK�UKC�NC�RQUUKDKNKVȏ
FK�EQNNQECTG�VGORQTCNOGPVG�KN�NQTQ�UQUVGPKOGPVQ�VTC�KN
�o�IGPPCKQ������G�KN����FKEGODTG������
0GN�ECUQ��CF�GUGORKQ��FK�WP�GFKHKEKQ�EQORQUVQ�FC���WPK�
Vȏ�KOOQDKNKCTK��UK�CRTG�KPHCVVK�WPQ�UEGPCTKQ�FK�WNVGTKQTK
��������GWTQ�FK�URGUG�RQVGP\KCNOGPVG�CIGXQNCDKNK�
EJG
PQP�GTQFQPQ�OKPKOCOGPVG�K�RNCHQPF�FK�URGUG�CIGXQNC�
DKNK�EQP�KN�UKUOCDQPWU�G�EQP�NũGEQDQPWU��G���������GWTQ
FK�DQPWU�HTWKDKNG�KP�CIIKWPVC�C�SWGNNK�IKȏ�RKCPKHKECVK�
#�VCNG�RTQRQUKVQ��IKQXC�TKEQTFCTG�EJG��SWCPFQ�KN�EQO�
OKVVGPVG�FGINK�KPVGTXGPVK�ȗ�WP�EQPFQOKPKQ�Q�WPC�RGTUQ�
PC �HKUKEC� �KN �OQOGPVQ �FK �UQUVGPKOGPVQ �FGNNC �URGUC
EQKPEKFG�EQP�SWGNNQ�FGN�UWQ�RCICOGPVQ�OGFKCPVG�DQPK�
HKEQ�RCTNCPVG��SWCPFQ�KN�EQOOKVVGPVG�FGINK�KPVGTXGPVK�ȗ
WPC�KORTGUC��KN�OQOGPVQ�FK�UQUVGPKOGPVQ�FGNNC�URGUC
EQKPEKFG�EQP�SWGNNQ�FGNNũWNVKOC\KQPG�FGK�NCXQTK��QRRWTG
EQP�NC�FCVC�EWK�UK�TKHGTKUEG�KN�5#.�NKSWKFCVQ�FCNNũCRRCNVC�
VQTG�G�CEEGVVCVQ�KP�XKC�FGHKPKVKXC�FCN�EQOOKVVGPVG�
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Nota di variazione per sola IVA non ammessa per il
credito non riscosso
Base imponibile e imposta sono intrinsecamente connesse in caso di mancato pagamento
/ Luca BILANCINI, Emanuele GRECO e Simonetta LA GRUTTA
+N�&.����������OQFKHKECPFQ�NũCTV�����FGN�&24���������JC
KPPQXCVQ�NC�FKUEKRNKPC�FGNNG�XCTKC\KQPK�KP�FKOKPW\KQPG
RGT�OCPECVQ�RCICOGPVQ�FGN�EQTTKURGVVKXQ��PGN�ECUQ�FK
CUUQIIGVVCOGPVQ�FGN�FGDKVQTG�C�WPC�RTQEGFWTC�EQPEQT�
UWCNG�CXXKCVC�FCN����OCIIKQ������
7PQ�FGK�FWDDK�EJG�UK�UQPQ�OCPKHGUVCVK�VTC�INK�QRGTCVQTK
EQPEGTPG�NC�RQUUKDKNKVȏ�RGT�KN�EGFGPVG�Q�RTGUVCVQTG��CN
OQOGPVQ�FGNNũCUUQIIGVVCOGPVQ�FGN�EGUUKQPCTKQ�Q�EQO�
OKVVGPVG�CNNC�RTQEGFWTC�EQPEQTUWCNG��FK�GHHGVVWCTG�NC
XCTKC\KQPG�KP�FKOKPW\KQPG��TGVVKHKECPFQ�GUENWUKXCOGP�
VG�NũKORQUVC�G�PQP�CPEJG�NC�DCUG�KORQPKDKNG��6CNG�KO�
RQUVC\KQPG�TKURQPFGTGDDG��KPHCVVK��CNNũKPVGPVQ�FK�OCPVG�
PGTG�ŬCRGTVQŭ�KN�ETGFKVQ�PGK�EQPHTQPVK�FGN�FGDKVQTG��PGNNC
URGTCP\C�FK�RQVGT�QVVGPGTG�UQFFKUHC\KQPG�PGNNũKVGT�FGNNC
RTQEGFWTC�
7PC�XCTKC\KQPG�RGT�NC�UQNC�+8#��KP�WP�ECUQ�EQOG�SWGNNQ
TCRRTGUGPVCVQ��PQP�RCTG�COOKUUKDKNG��EQPUKFGTCVQ�EJG
DCUG�KORQPKDKNG�G�KORQUVC�UQPQ�FC�TKVGPGTUK�KPVTKPUG�
ECOGPVG�EQPPGUUG�
.ũCTV������RCT�����FGNNC�FKTGVVKXC����������%G�EQPUGPVG�NC
TKFW\KQPG�FGNNC�DCUG�KORQPKDKNG�
CNNG�EQPFK\KQPK�UVCDKNK�
VG�FCINK�5VCVK�OGODTK���CPEJG�KP�ECUQ�FK�ŬPQP�RCICOGP�
VQ�VQVCNG�Q�RCT\KCNG�Q�TKFW\KQPG�FK�RTG\\Q�FQRQ�KN�OQ�
OGPVQ�KP�EWK�UK�GHHGVVWC�NũQRGTC\KQPGŭ�
+N�UWEEGUUKXQ�RCT����EQPUGPVG�CINK�UVGUUK�5VCVK�OGODTK�FK
RQVGT�FGTQICTG �C�VCNG�TGIQNC��RQUVQ�EJG�KN�RCICOGPVQ
FGN�EQTTKURGVVKXQ�RWȠ�GUUGTG�ŬFKHHKEKNG�FC�CEEGTVCTG�Q�GU�
UGTG�UQNCOGPVG�RTQXXKUQTKQŭ�
%QTVG�FK�)KWUVK\KC�7G��ECW�
UC�%����������0QPFKOGPQ��INK�UVGUUK�IKWFKEK�GWTQRGK�CH�
HGTOCPQ�EJG�NũGUENWUKQPG�FK�SWCNUKCUK�TKFW\KQPG�FGNNC
DCUG�KORQPKDKNG�EQPVTCUVGTGDDG�EQP�K�RTKPEKRK�FK�PGW�
VTCNKVȏ�FGNNũKORQUVC��FGVVC�TKFW\KQPG�RQVTGDDG�SWKPFK�GU�
UGTG�CEEQTFCVC�SWCNQTC�KN�UQIIGVVQ�RCUUKXQ�UGIPCNK�NũGUK�
UVGP\C�FK�WPC�ŬRTQDCDKNKVȏ�TCIKQPGXQNG�EJG�KN�FGDKVQ�PQP
UKC�UCNFCVQŭ�
%QTVG�FK�)KWUVK\KC�7G��ECWUC�%���������
'OGTIG��FC�SWCPVQ�CRRGPC�UQVVQNKPGCVQ��EQOG�PQTOC�G
IKWTKURTWFGP\C�GWTQRGC�EQTTGNKPQ�NC�OCPECVC�TKUEQU�
UKQPG�FGN�ETGFKVQ�CNNC�TKFW\KQPG�FGNNC�DCUG�KORQPKDKNG�G�
UQNQ�KP�XKC�EQPUGIWGPVG��FGNNC�TGNCVKXC�KORQUVC�
5WN�RWPVQ�XC��RQK��TKEJKCOCVC�NC�RTCUUK�FGNNũ#OOKPKUVTC�
\KQPG �HKPCP\KCTKC� �.C �TKU� �#IGP\KC �FGNNG �'PVTCVG �P�
���������CHHGTOC�EJG�NC�XCTKC\KQPG�KP�FKOKPW\KQPG�FG�
XG�ŬGUUGTG�TCRRTGUGPVCVKXC�UKC�FGNNC�TKFW\KQPG�FGNNũKO�
RQPKDKNG�EJG�FGNNC�TGNCVKXC�KORQUVC��7PC�PQVC�FK�XCTKC�
\KQPG�EJG�VGPIC�EQPVQ�FGNNC�UQNC�KORQUVC�PQP�TKUEQUUC
CPFTGDDG�C�UEKPFGTG�NũKPFKUUQNWDKNG�EQNNGICOGPVQ�GUK�
UVGPVG�VTC�KORQUVC�GF�QRGTC\KQPG�KORQPKDKNGŭ�
8K�UCTGDDG��CNVTKOGPVK��NC�EQPUGIWGP\C�ŬRCTCFQUUCNGŭ�
EJG�ŬC�HTQPVG�FK�WPũQRGTC\KQPG�KORQPKDKNG�RGT�NC�SWCNG�ȗ
UVCVQ�KPVGTCOGPVG�TKUEQUUQ�KN�EQTTKURGVVKXQ��Nũ'TCTKQ�PQP

KPECUUGTGDDG�CNEWPC�KORQUVC�UWN�XCNQTG�CIIKWPVQŭ��2Kȥ
TGEGPVGOGPVG��NC�TKURQUVC�C�KPVGTRGNNQ�P�����������EQP�
HGTOCXC�EJG��KP�ECUQ�FK�EQPEQTFCVQ�RTGXGPVKXQ��PQP�UC�
TGDDG�UVCVC�COOKUUKDKNG�NũGOKUUKQPG�FK�PQVG�FK�ETGFKVQ
ŬFK�UQNC�+8#ŭ�
+P�VGTOKPK�IGPGTCNK��NC�XCTKC\KQPG�RGT�NC�UQNC�KORQUVC
FQXTGDDG�GUUGTG��SWKPFK��EQPHKPCVC�CK�UQNK�ECUK�FK�TGVVKHK�
EC�FK�WPũQRGTC\KQPG�EQPUKFGTCVC�KORQPKDKNG�EJG�CXTGD�
DG�FQXWVQ�GUUGTG�GUGPVG��PQP�KORQPKDKNG�Q�PQP�UQIIGV�
VC�CF�+8#�QRRWTG�CNNC�EKTEQUVCP\C�KP�EWK�WPũCNKSWQVC�UKC
UVCVC�CRRNKECVC�KP�OKUWTC�OCIIKQTG�TKURGVVQ�CN�FQXWVQ

EHT��EKTEQNCTG�P����������4�/��P������������%�/��P��������
&ũCNVTQ�ECPVQ��NC�UVGUUC�EKTEQNCTG�P�����������PGN�EQO�
OGPVCTG�NG�PQXKVȏ�FGNNC�PWQXC�FKUEKRNKPC�FGNNG�PQVG�FK
XCTKC\KQPG��TKHGTGPFQUK�CN�ECUQ�FK�WPC�UGPVGP\C�FK�HCNNK�
OGPVQ�FGN�FGDKVQTG�GOGUUC�PGN�������TKRQTVC�WP�GUGO�
RKQ�KP�EWK�KN�FQEWOGPVQ�FK�TGVVKHKEC�EQPVKGPG�UKC�NũKORQ�
PKDKNG�EJG�Nũ+8#�
%KȠ�RTGOGUUQ��CN�HKPG�FK�PQP�RGTFGTG�NC�RQUUKDKNKVȏ�FK�QV�
VGPGTG �WP �KPECUUQ� �CNOGPQ �RCT\KCNG� �FGN �ETGFKVQ� �CF
GUGORKQ��KP�UGFG�FK�TKRCTVQ�FGNNũCVVKXQ�HCNNKOGPVCTG��UK
RQVTGDDG�CEEQORCIPCTG�NC�VTCUOKUUKQPG�FGNNC�PQVC�EQP
WPC�EQOWPKEC\KQPG�FC�KPXKCTG��C�NCVGTG��CNNC�RTQEGFWTC
KP�EWK�UK�RTGEKUC�EJG�NũGOKUUKQPG�FGN�FQEWOGPVQ�HKUECNG
PQP�XC�CUUWPVC�EQOG�FGHKPKVKXC�TKPWPEKC�CNNũKORQTVQ
XCPVCVQ�PGK�EQPHTQPVK�FGN�HCNNKVQ��0GN�ECORQ�FGNNC�PQVC
TKUGTXCVQ�CNNC�FGUETK\KQPG��KN�EGFGPVG�Q�RTGUVCVQTG�RQ�
VTGDDG��KPXGEG��KPFKECTG�EJG�NQ�UVQTPQ�FGN�ETGFKVQ��EQP�
UGIWGPVG�CN�OCPECVQ�RCICOGPVQ�FGN�EQTTKURGVVKXQ��ȗ�GH�
HGVVWCVQ�KP�XKTVȥ�FGNNG�FKURQUK\KQPK�FK�EWK�CNNũCTV�����EQO�
OC���DKU�FGN�&24��������
0GNNũKRQVGUK�KP�EWK�UK�FKURQPIC�FK�EQPUKUVGPVK�GNGOGPVK
RGT�EQPHKFCTG�KP�WP�RQUUKDKNG�TGEWRGTQ�FGNNG�UQOOG�PGN
EQTUQ�FGNNC�RTQEGFWTC��NũGOKUUKQPG�FGNNC�PQVC�FK�ETGFKVQ
RQVTGDDG�GUUGTG�FKHHGTKVC�CN�OQOGPVQ�KP�EWK�UK�RTGUW�
OG�EJG�KN�FGDKVQ�PQP�XGTTȏ�RKȥ�QPQTCVQ��HKUUCPFQ�EQOG
FKGU�C�SWQ�KN�OCPKHGUVCTUK�FGNNũKPHTWVVWQUKVȏ�FGNNC�RTQEG�
FWTC� �5K �VTCVVC �FK �WPũQR\KQPG �UWIIGTKVC �FCNNC �UVGUUC
#IGP\KC�FGNNG�'PVTCVG�FWTCPVG�KN�8KFGQHQTWO�������UWN�
NC�DCUG�FGNNũCUUWPVQ�EJG�KN�OCPECVQ�RCICOGPVQ�UCTGD�
DG�TKEQPFWEKDKNG�CF�WPC�FGNNG�ECWUG�ŬUKOKNKŭ�CNNC�ŬPWNNKVȏ�
CPPWNNCOGPVQ��TGXQEC��TKUQNW\KQPG��TGUEKUUKQPGŭ��KPFKXK�
FWCVG�FCNNũCTV�����EQOOC���FGN�&24��������
6CNG�KPFKEC\KQPG�PQP�UGODTGTGDDG�FGN�VWVVQ�EQGTGPVG
EQP�NC�PQTOCVKXC�G�NC�IKWTKURTWFGP\C�7G��UGEQPFQ�EWK�KN
OCPECVQ�RCICOGPVQ�FGN�RTG\\Q�PQP�ȗ�CUUKOKNCDKNG�UKE
GV�UKORNKEKVGT�CNNC�TKUQNW\KQPG�EQPVTCVVWCNG��QNVTG�CN�HCV�
VQ �EJG �WPC �UKOKNG �UQNW\KQPG �RQVTGDDG �EQORQTVCTG
WPũGEEGUUKXC�FKUETG\KQPCNKVȏ�PGN�OQOGPVQ�FK�GOKUUKQ�
PG�FGNNC�PQVC�
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FISCO

Il liquidatore ricorre in nome della società estinta
Il legislatore ha introdotto una “fictio iuris” che non fa morire la società
/ Alfio CISSELLO
+N�VGOC�FGNNC�NGIKVVKOC\KQPG�RTQEGUUWCNG�FGNNC�UQEKGVȏ
FK�ECRKVCNK�GUVKPVC�EQPVKPWC�C�UQNNGXCTG�FWDDK��URGEKG�KP
TCIKQPG�FGN�HCVVQ�EJG��KP�XKTVȥ�FK�WPC�HKEVKQ�KWTKU��NC�UQ�
EKGVȏ�EQPVKPWC��KP�WP�EGTVQ�UGPUQ��C�GUUGTG�GUKUVGPVG�RGT
K�EKPSWG�CPPK�UWEEGUUKXK�CNNC�ECPEGNNC\KQPG�
#K�UGPUK�FGNNũCTV�����EQOOC���FGN�&.IU������������Ŭ#K�UQ�
NK�HKPK�FGNNC�XCNKFKVȏ�G�FGNNũGHHKECEKC�FGINK�CVVK�FK�NKSWKFC�
\KQPG��CEEGTVCOGPVQ��EQPVGP\KQUQ�G�TKUEQUUKQPG�FGK�VTK�
DWVK�G�EQPVTKDWVK��UCP\KQPK�G�KPVGTGUUK��NũGUVKP\KQPG�FGNNC
UQEKGVȏ�FK�EWK�CNNũCTVKEQNQ������FGN�EQFKEG�EKXKNG�JC�GHHGV�
VQ�VTCUEQTUK�EKPSWG�CPPK�FCNNC�TKEJKGUVC�FK�ECPEGNNC\KQ�
PG�FGN�4GIKUVTQ�FGNNG�KORTGUGŭ�
.C�%QOOKUUKQPG�VTKDWVCTKC�TGIKQPCNG�FK�/KNCPQ��EQP�NC
UGPVGP\C����PQXGODTG������P��������������JC�UCPEKVQ
EJG�NũCVVQ�RWȠ�GUUGTG�PQVKHKECVQ�CNNũGZ�NKSWKFCVQTG�PQP�KP
SWCPVQ�TGURQPUCDKNG�KP�RTQRTKQ��OC�KP�SWCNKVȏ�FK�NGICNG
TCRRTGUGPVCPVG�FGNNũGPVG�
&K�EQPUGIWGP\C��PQP�UK�RWȠ�UQUVGPGTG�EJG�SWGUVQ�UQI�
IGVVQ�PQP�CDDKC�NC�NGIKVVKOC\KQPG�CN�TKEQTUQ�URGPFGPFQ
KN�PQOG�FGNNC�UQEKGVȏ�
2GT�K�IKWFKEK��ŬNC�FKURQUK\KQPG�TKHNGVVG�K�UWQK�GHHGVVK�UWN
RKCPQ�RTQEGUUWCNG��EQPUGPVGPFQ�NC�PQVKHKEC�CINK�WNVKOK
TCRRTGUGPVCPVK�NGICNK�FGNNC�UQEKGVȏ�GUVKPVC��KPFKXKFWCVK
RGTȠ�PQP�EQOG�TGURQPUCDKNK�KP�RTQRTKQ��OC�SWCNK�UQI�
IGVVK�NGIKVVKOCVK�C�TKEGXGTG�NC�PQVKHKEC�FK�CVVK�KORQUKVKXKŭ�
0QP�ȗ�PGOOGPQ�RQUUKDKNG�ŬCXCNNCTUK�NũKPVGTRTGVC\KQPG
TGUVTKVVKXC�RTQRWIPCVC�FCNNC�RCTVG�TGUKUVGPVG�EJG�KPFKXK�
FWC�CPEQTC�PGK�UQEK�FGNNC�UQEKGVȏ�NC�NGIKVVKOC\KQPG�RTQ�
EGUUWCNG�C�TKEGXGTG�NC�PQVKHKEC�FGINK�CVVK�EJG�TKIWCTFC�
PQ�NC�UQEKGVȏ�GUVKPVC��RQKEJȘ�KP�VCN�OQFQ�UK�XCPKHKEJG�
TGDDG�KP�TCFKEG�QIPK�GHHGVVQ�EQPEGTPGPVG�NũKPVTQFW\KQ�
PG�FK�WP�TGIKOG�UQUVCP\KCNG�EJG�EQPHGTKUEG�NC�ECRCEKVȏ
IKWTKFKEC�CK�HKPK�VTKDWVCTK�KP�ECRQ�CNNC�UQEKGVȏ�ECPEGNNCVC
FCN�4GIKUVTQ�FGNNG�KORTGUGŭ�
0QP�UK�RWȠ�FWPSWG�UQUVGPGTG�EJG�NũGZ�NKSWKFCVQTG�PQP
CDDKC�NGIKVVKOC\KQPG��RTQRTKQ�RGTEJȘ��KP�TCIKQPG�FGNNũCTV�
���EQOOC���FGN�&.IU������������GZ�PQP�ȗ�
#NEWPC �IKWTKURTWFGP\C� �CFFKTKVVWTC� �JC �FKEJKCTCVQ

KPCOOKUUKDKNG�KN�TKEQTUQ�RTQRQUVQ�FCNNũGZ�NGICNG�TCRRTG�
UGPVCPVG�KP�RTQRTKQ��KP�SWCPVQ�GINK�FKHGVVC�FK�NGIKVVKOC�
\KQPG�RTQEGUUWCNG�
%�6��2TQX��6TGXKUQ����IKWIPQ������P�
����������
+PXGEG��UGEQPFQ�NC�%�6��4GI��/KNCPQ����FKEGODTG������P�
�����������VCNG�PQTOC�JC�TKHNGUUQ�UQNQ�UWK�RTQEGUUK�KP
EQTUQ�PGN�OQOGPVQ�KP�EWK�XKGPG�FKURQUVC�NC�ECPEGNNC�
\KQPG��2GTVCPVQ��UG�NC�UQEKGVȏ�XKGPG�ECPEGNNCVC�FCN�4GIK�
UVTQ�FGNNG�KORTGUG�FQRQ�NC�PQVKHKEC�FGNNũCEEGTVCOGPVQ
OC�RTKOC�FGN�TKEQTUQ��KN�TKEQTUQ�FGXG�GUUGTG�RTGUGPVCVQ
FCK �UQEK �KP �PQOG�RTQRTKQ� �GUUGPFQ�NC �UQEKGVȏ �QTOCK
GUVKPVC�
.C�VGUK�UQUVGPWVC�FCNNC�UGPVGP\C�KP�EQOOGPVQ�
NC�P�
�����FGN�������UGODTC�OCIIKQTOGPVG�EQTTGVVC��UGDDG�
PG�UKC�CNVCOGPVG�QRRQTVWPQ�WP�CRRTQEEKQ�UVTWOGPVCNG
CF�CVVTKDWKTG�XCNGP\C�CNNC�TGCNG�XQNQPVȏ�FK�KORWIPCTG�

Inammissibilità sempre da scongiurare

0GN�OQOGPVQ�KP�EWK�NũCVVQ�ȗ�KORWIPCVQ��XWQK�FCN�UQEKQ�
XWQK�FCN�NKSWKFCVQTG�KP�SWCNKVȏ�FK�NGICNG�TCRRTGUGPVCPVG�
XWQK�FCN�NKSWKFCVQTG�KP�RTQRTKQ��CNEWPC�KPCOOKUUKDKNKVȏ
CPFTGDDG�FKEJKCTCVC�
.G�KPCOOKUUKDKNKVȏ��QTOCK�RGT�IKWTKURTWFGP\C�EQUVCPVG�
XCPPQ�KPVGTRTGVCVG�KP�UGPUQ�TGUVTKVVKXQ��G�EKȠ�ȗ�C�OCI�
IKQT�TCIKQPG�XCNKFQ�UG�QEEQTTG�KPVGTRTGVCTG�WPC�PQTOC
FCN�EQPVGPWVQ�CODKIWQ�EQOG�SWGNNC�KP�QIIGVVQ�
$GP�RWȠ�CEECFGTG�EJG�KN�NKSWKFCVQTG�URGEKG�UG�PQP�UQ�
EKQ�UK�FKUKPVGTGUUK�FGN�RTQDNGOC��EQPUKFGTCVQ�EJG�CK�HKPK
EKXKNKUVKEK�PQP�ȗ�RKȥ�VCNG��&GN�TGUVQ��GINK�TKURQPFG�XGTUQ�K
ETGFKVQTK�UQEKCNK�UQNQ�UG�ȗ�FKOQUVTCVC�NC�EQNRC�CK�UGPUK
FGNNũCTV�������E�E���QRRWTG�UG�UWUUKUVQPQ�K�TGSWKUKVK�RTGXK�
UVK�FCNNũCTV�����FGN�&24��������C�NKXGNNQ�HKUECNG�
+�UQEK��KP�ECUQ�FK�FKUKPVGTGUUG�FGN�NKSWKFCVQTG��UGDDGPG
PQP�NGICNK�TCRRTGUGPVCPVK��ŬFGXQPQŭ�EQOWPSWG�TKEQTTG�
TG�QPFG�GXKVCTG�EJG�NũCVVQ�FKXGPVK�FGHKPKVKXQ��0QP�DKUQ�
IPC�FKOGPVKECTG�EJG�NC�RTGVGUC�RQVTȏ�GUUGTG�HCVVC�XCNG�
TG�PGK�NQTQ�EQPHTQPVK�CK�UGPUK�FGNNũCTV�����FGN�&24��������
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FISCO

Bonus prima casa per tutte le pertinenze a
prescindere dalla categoria catastale
Secondo la Cassazione il riferimento alla pertinenze C/2, C/6 e C/7 non è preclusivo
/ Francesco BRANDI
+P�VGOC�FK�KORQUVC�FK�TGIKUVTQ��CK�HKPK�FGNNũGUVGPUKQPG
FGNNũCNKSWQVC�CIGXQNCVC�RGT�NũCESWKUVQ�FGNNC�RTKOC�ECUC�
FGXG�KPVGPFGTUK�EQORTGUQ�VTC�NG�RGTVKPGP\G�FGNNũKOOQ�
DKNG��FGUVKPCVG�CN�UGTXK\KQ�G�QTPCOGPVQ�FGNNũCDKVC\KQPG
QIIGVVQ�FGNNũCESWKUVQ��CPEJG�NC�URKCIIGVVC�RTKXCVC�RWT
UG�PQP�ENCUUKHKECDKNG�PGNNG�ECVGIQTKG�%����%���G�%���
.Q�JC�UVCDKNKVQ�NC�%CUUC\KQPG�EQP�NũQTFKPCP\C�P������
FGN ��� �HGDDTCKQ ������ �EQP �EWK �JC �TKIGVVCVQ �KN �TKEQTUQ
FGNNũ#IGP\KC�FGNNG�'PVTCVG�
+N�ECUQ�TKIWCTFC�WP�CXXKUQ�FK�NKSWKFC\KQPG�RGT�KORQUVC
FK�TGIKUVTQ�GOGUUQ�C�UGIWKVQ�FK�TGXQEC�FGNNG�CIGXQNC�
\KQPK�HKUECNK�RTQXXKUQTKCOGPVG�EQPEGUUG�KP�UGFG�FK�TG�
IKUVTC\KQPG�FGNNũCVVQ�FK�EQORTCXGPFKVC�FK�WPKVȏ�KOOQ�
DKNKCTG�G�RGTVKPGP\G�
ECPVKPC��CWVQTKOGUUC�G�URKCIIKC
RTKXCVC���2GT�Nũ#IGP\KC�FGNNG�'PVTCVG��KPHCVVK��RQVGXCPQ
TKGPVTCTG�VTC�NG�RGTVKPGP\G�COOGUUG�PGNNũCIGXQNC\KQPG
UQNQ �NG�WPKVȏ�KOOQDKNKCTK�ECVCNQICDKNK�PGNNG�ECVGIQTKG
%����%����%���
.C�5WRTGOC�%QTVG�PQP�EQPEQTFC�EQP�NC�VGUK�FGNNũWHHKEKQ�
+PHCVVK��KP�VGOC�FK�CIGXQNC\KQPG�RTKOC�ECUC��KN�EQPEGVVQ
FK�RGTVKPGP\C�ȗ�FGHKPKVQ�FCNNũCTV������E�E���EJG�NQ�NGIC�CN
ETKVGTKQ�HCVVWCNG�FGNNC�FGUVKPC\KQPG�GHHGVVKXC�G�EQPETGVC
FGNNC�EQUC�CN�UGTXK\KQ�QF�QTPCOGPVQ�FK�WPũCNVTC��UGP\C
EJG�TKNGXK�NC�SWCNKHKEC\KQPG�ECVCUVCNG�FGNNũCTGC��EJG�JC
GUENWUKXQ�TKNKGXQ�HQTOCNG�
%KȠ�EJG�TKNGXC�ȗ�KN�TCRRQTVQ�FK�EQORNGOGPVCTKVȏ�HWP\KQ�
PCNG �EJG� �RWT�NCUEKCPFQ�KPCNVGTCVC�NũKPFKXKFWCNKVȏ�FGK
UKPIQNK�DGPK��EQORQTVC�NũCRRNKEC\KQPG�FGNNQ�UVGUUQ�VTCV�
VCOGPVQ�IKWTKFKEQ�
EHT��%CUU��P�������������
&WPSWG��KN�ECTCVVGTG�RGTVKPGP\KCNG�FK�WP�DGPG�TKURGVVQ�C
WP�CNVTQ�FKRGPFG�FCNNC�EKTEQUVCP\C�EJG�NC�RGTVKPGP\C
UKC�FGUVKPCVC�ŬC�UGTXK\KQ�QF�QTPCOGPVQŭ�FGN�ŬDGPG�RTKP�
EKRCNGŭ��EJG�FKRGPFG��C�UWC�XQNVC��FC�WP�HCVVQTG�QIIGVVK�
XQ�
NũQDKGVVKXQ�ECTCVVGTG�UVTWOGPVCNG�FK�WP�DGPG�TKURGV�
VQ�CNNũCNVTQ��G�FC�WP�HCVVQTG�UQIIGVVKXQ�
NC�XQNQPVȏ�FGN�VK�
VQNCTG�FGK�DGPK�KP�SWGUVKQPK�FK�ŬCUUGTXKTGŭ�NũWPQ�CNNũCNVTQ��
6CNG�RTKPEKRKQ�ȗ�UVCVQ�IKȏ�CHHGTOCVQ�KP�VGOC�FK�NCUVTKEQ
UQNCTG�FC�WP�TGEGPVG�CTTGUVQ�
EHT��%CUU��P�������������
UGEQPFQ�EWK�FGXG�KPVGPFGTUK�EQORTGUQ�VTC�NG�RGTVKPGP�
\G�FGNNũKOOQDKNG� �FGUVKPCVG�CN �UGTXK\KQ�G �QTPCOGPVQ

FGNNũCDKVC\KQPG�QIIGVVQ�FGNNũCESWKUVQ��CK�UGPUK�FGNNC�0Q�
VC�++�DKU�CNNũCTV����FGNNC�6CTKHHC��RCTVG�+��CNNGICVC�CN�&24
�������G�UWNNC�DCUG�FGNNC�PQ\KQPG�FGVVCVC�FCNNũCTV� ����
E�E�� �CPEJG �KN �NCUVTKEQ �UQNCTG �FK �RTQRTKGVȏ �GUENWUKXC
FGNNũCESWKTGPVG��UGP\C�EJG�TKNGXK�EJG�KN�DGPG�UKC�EGPUKVQ
WPKVCOGPVG�CNNũKOOQDKNG�RTKPEKRCNG��PȘ�EJG�NũCESWKUVQ
FGNNC�RGTVKPGP\C�UKC�EQPENWUQ�EQP�CVVQ�UGRCTCVQ��CUUW�
OGPFQ�NC�PQTOC�VTKDWVCTKC�ť�PGN�TKHGTKOGPVQ�CNNG�WPKVȏ
KOOQDKNKCTK�FK�ENCUUKHKEC\KQPG�ECVCUVCNG�%����%���G�%��
ť�OGTC�XCNGP\C�EQORNGOGPVCTG�TKURGVVQ�CNNC�EKVCVC�PQ�
\KQPG�EKXKNKUVKEC�
2GTVCPVQ��NC�%�6��4GI��JC�EQTTGVVCOGPVG�EQPHGTOCVQ�NC
PCVWTC�RGTVKPGP\KCNG�FGNNC�URKCIIKC�RTKXCVC��TKEQTTGPFQ�K
RTGUWRRQUVK�FGNNC�FGUVKPC\KQPG�FWTGXQNG�CN�DGPG�RTKPEK�
RCNG��KORTGUUC�FCN�RTQRTKGVCTKQ�FGNNC�UVGUUC�G�FGNNC�HWP�
\KQPG�FK�UGTXK\KQ�FGNNC�URKCIIKC�C�WUQ�GUENWUKXQ�FGNNũKO�
OQDKNG��QTKIKPCTKCOGPVG�EQPVKIWC�CNNũKOOQDKNG�G�UWE�
EGUUKXCOGPVG�UGRCTCVC�FCNNC�EQUVTW\KQPG�FK�WPC�UVTCFC
EQOWPCNG�

La norma non comprende una elencazione esclusiva

4GEGUUKXC�NC�VGUK�FGNNũ#IGP\KC�FGNNG�'PVTCVG�UGEQPFQ
EWK�NũGNGPEQ�FK�EWK�CNNC�6CTKHHC�NKOKVGTGDDG�KN�DGPGHKEKQ
CNNG�UQNG�ECVGIQTKG�ECVCUVCNK�KPFKECVG��FQXGPFQUK�KPXGEG
TKVGPGTG��UGEQPFQ�NC�%CUUC\KQPG��EJG�ŬKN�NGIKUNCVQTG��NCF�
FQXG�CHHGTOC��kUQPQ�TKEQORTGUG�VTC�NG�RGTVKPGP\G����z�
GXKFGP\KC�EQP�EJKCTG\\C�EJG�RGT�NG�WPKVȏ�KOOQDKNKCTK�FK
EWK�ECVGIQTKG�%����%���G�%���WPC�UQNC�WPKVȏ�KOOQDKNKCTG�
RGT�EKCUEWPC�FK�FGVVG�ECVGIQTKG��RWȠ�IQFGTG�FGNNũCIGXQ�
NC\KQPGŭ�
.C�PQTOC�PQP�EQORTGPFG�WPC�GNGPEC\KQPG�GUENWUKXC�
KP�SWCPVQ�KN�ECTCVVGTG�RGTVKPGP\KCNG�FK�WP�DGPG�TKURGVVQ
C�WP�CNVTQ�DGPG�FKRGPFG�FCNNC�EKTEQUVCP\C�EJG�NC�RGTVK�
PGP\C�UKC�FGUVKPCVC�ŬC�UGTXK\KQ�QF�QTPCOGPVQŭ�
GZ�CTV�
����E�E���FGN�ŬDGPG�RTKPEKRCNGŭ��EJG�FKRGPFG��C�UWC�XQNVC�
FC�WP�HCVVQTG�QIIGVVKXQ�
NũQDKGVVKXQ�ECTCVVGTG�UVTWOGPVC�
NG�FK�WP�DGPG�TKURGVVQ�CNNũCNVTQ��G�FC�WP�HCVVQTG�UQIIGVVK�
XQ�
NC�XQNQPVȏ�FGN�VKVQNCTG�FGK�DGPK�KP�SWGUVKQPK�FK�ŬCU�
UGTXKTGŭ�NũWPQ�CNNũCNVTQ��
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FISCO

Sospensione dei termini per calamità con
interpretazione non troppo restrittiva
La Cassazione, in un caso relativo all’eruzione dell’Etna, ha adottato una linea meno rigorosa
/ Giorgio INFRANCA e Pietro SEMERARO
.C�UQURGPUKQPG�FGK�VGTOKPK�FK�CFGORKOGPVQ�FGINK�QD�
DNKIJK�VTKDWVCTK��FKURQUVC�FCNNũCTV����FGN�&.����������C�HC�
XQTG�FGK�EQPVTKDWGPVK�EQNRKVK�FCNNũGTW\KQPG�FGN�XWNECPQ
'VPC�FGN�������UK�CRRNKEC�PQP�UQNVCPVQ�CK�EQPVTKDWGPVK
CXGPVK�NC�TGUKFGP\C�PGK�EQOWPK�KPVGTGUUCVK�FCNNũGTW\KQ�
PG��OC�CPEJG�CK�UQIIGVVK�EJG�GUGTEKVCXCPQ�NC�RTQRTKC
CVVKXKVȏ�NCXQTCVKXC�PGK�%QOWPK�ECNCOKVCVK� �KP�SWCPVQ
NũKPVGTRTGVC\KQPG�EQUVKVW\KQPCNOGPVG�QTKGPVCVC�FGNNC
PQTOCVKXC�ŬPQP�EQPUGPVG�FK�NKOKVCTG�NC�RQTVCVC�IGPGTC�
TG�FGNNG�CIGXQNC\KQPK�FC�GUUC�RTGXKUVG��KPVTQFWEGPFQ�NK�
OKVC\KQPK�UQIIGVVKXG�PQP�EQPVGORNCVGŭ�
Ǽ�SWGUVQ�KN�RTKPEKRKQ�FK�FKTKVVQ�GURTGUUQ�FCNNC�%CUUC\KQ�
PG�PGNNC�TGEGPVG�QTFKPCP\C�P�������FGN����HGDDTCKQ������
.C�FGEKUKQPG�ȗ�WPũWVKNG�QEECUKQPG�RGT�HCTG�KN�RWPVQ�UWN�
NC�EQTTGVVC�KPVGTRTGVC\KQPG�FGNNG�PQTOCVKXG�ŬGOGTIGP�

\KCNKŭ �EJG� �PQUVTQ�OCNITCFQ� �JCPPQ�FQOKPCVQ�CPEJG
NũWNVKOQ�RGTKQFQ�UVQTKEQ�
.ũQTFKPCP\C�JC�RGT�QIIGVVQ�NC�EQTTGVVC�KPVGTRTGVC\KQPG
FGNNũCTV����FGN�&.�����������PQTOC�EQP�EWK�GTCPQ�UVCVK
UQURGUK�VWVVK�K �VGTOKPK��EQORTGUK�SWGNNK�RGT�NũCFGORK�
OGPVQ�FGINK�QDDNKIJK�FK�PCVWTC�VTKDWVCTKC�G�RTGXKFGP\KC�
NG��RGT�VWVVK�K�UQIIGVVK�EJG�GTCPQ�TGUKFGPVK�PGK�VGTTKVQTK
KPFKXKFWCVK�FC�CRRQUKVK�FGETGVK� �KP�SWCPVQ�KPVGTGUUCVK
FCNNũGTW\KQPG�FGNNũ'VPC�
.ũCTV����FGN�&.�����������RKȥ�KP�FGVVCINKQ��TKOGVVGXC�NũKP�
FKXKFWC\KQPG�FGK�%QOWPK�KPVGTGUUCVK�FCNNC�UQURGPUKQ�
PG�FGK�VGTOKPK�IGPGTCNK�
RTGUETK\KQPG��FGECFGP\C��VGT�
OKPK�NGICNK�G�EQPXGP\KQPCNK��UQUVCP\KCNK�G�RTQEGUUWCNK�
PQPEJȘ�RTGXKFGP\KCNK���CF�CRRQUKVQ�FGETGVQ�FGNNC�2TGUK�
FGP\C�FGN�%QPUKINKQ�FGK�/KPKUVTK��+N�UGEQPFQ�RGTKQFQ�FGN
EKVCVQ�CTV�����KPXGEG��TKOCPFCXC�CF�WP�FKXGTUQ�RTQXXGFK�
OGPVQ�FGN�/KPKUVGTQ�FGNNũ'EQPQOKC�G�FGNNG�(KPCP\G��FC
CFQVVCTG�CK�UGPUK�FGNNũCTV����FGNNC�.������������NC�UQURGP�
UKQPG�FGK�VGTOKPK�NGICVK�CINK�CFGORKOGPVK�FK�ECTCVVGTG
VTKDWVCTKQ�
+P�UGFG�FK�EQPXGTUKQPG�KP�NGIIG�FGN�&.�����������NũCTV���
KP�SWGUVKQPG�ȗ�UVCVQ�OQFKHKECVQ�PGN�UGPUQ�FK�GUVGPFGTG
NC�UQURGPUKQPG�FGK�VGTOKPK��QTKIKPCTKCOGPVG�EKTEQUETKV�
VC�CK�ŬTGUKFGPVKŭ�PGK�%QOWPK�KPVGTGUUCVK�FCK�FGETGVK��CP�
EJG�CK�UQIIGVVK�EJG�KP�FGVVK�EQOWPK�CXGXCPQ�ŬUGFG�QRG�
TCVKXC�Q�GUGTEKVCXCPQ�NC�RTQRTKC�CVVKXKVȏ�NCXQTCVKXC��RTQ�
FWVVKXC�Q�FK�HWP\KQPGŭ�
'DDGPG��KN�OQVKXQ�FGN�EQPVGPFGTG�
HKPQ�CNNC�%CUUC\KQPG�
TKIWCTFC�RTQRTKQ�INK�GHHGVVK�FGNNũGUVGPUKQPG�ŬUQIIGVVKXCŭ
FGNNC�RNCVGC�FGK�DGPGHKEKCTK��QRGTCVC�KP�UGFG�FK�EQPXGT�
UKQPG�KP�NGIIG�FGN�FGETGVQ�
+PHCVVK��PGN�ECUQ�FK�URGEKG��KN�EQPVTKDWGPVG�CXGXC�PQP�IKȏ
NC�TGUKFGP\C��OC�GUGTEKVCXC�NC�RTQRTKC�CVVKXKVȏ�FK�KORTG�
UC�KP�WPQ�FGK�%QOWPK�KPVGTGUUCVK�FCNNũGOGTIGP\C�
6CNG �EKTEQUVCP\C� �UGEQPFQ �Nũ#IGP\KC �FGNNG �'PVTCVG�

GUENWFGTGDDG�KN�EQPVTKDWGPVG�FCNNC�RNCVGC�FGK�DGPGHKEKC�
TK�FGNNC�UQURGPUKQPG�FGK�VGTOKPK�RGT�INK�CFGORKOGPVK
VTKDWVCTK��CVVGUQ�EJG�NC�OQFKHKEC�KPVGTEQTUC�KP�UGFG�FK
EQPXGTUKQPG�KP�NGIIG��UGORTG�UGEQPFQ�NũWHHKEKQ��CXTGD�
DG�GHHGVVQ�GUENWUKXCOGPVG�UWK�VGTOKPK�IGPGTCNK�FK�EWK�CN
RTKOQ�RGTKQFQ��TGIQNCVK�FCN�&GETGVQ�FGN�2TGUKFGPVG�FGN
%QPUKINKQ�G�PQP��KPXGEG��UWK�VGTOKPK�FK�PCVWTC�VTKDWVCTKC�
FK�EWK�CN�RGTKQFQ�UGEQPFQ��TGIQNCVK�FC�FKXGTUQ�FGETGVQ
/'(�
#NNC�NWEG�FK�SWGUVC�KPVGTRTGVC\KQPG�TGUVTKVVKXC��FWPSWG�
KN�EQPVTKDWGPVG�PQP�CXTGDDG�CXWVQ�K�TGSWKUKVK�UQIIGVVKXK
RGT�CXXCNGTUK�FGNNC�RCTVKEQNCTG�RTQEGFWTC�FK�TGIQNCTK\�
\C\KQPG�FGK�XGTUCOGPVK��RTGXKUVC�FCNNũCTV����EQOOC�����
FGNNC�.�����������
.C�RQUK\KQPG�FGNNũ#IGP\KC�ȗ�UVCVC�PGICVC�UKC�FCK�IKWFKEK
FK�OGTKVQ�EJG��EQOG�UQRTC�OGP\KQPCVQ��FCNNC�5WRTGOC
%QTVG�
+P�RCTVKEQNCTG��NC�%CUUC\KQPG�JC�EJKCTKVQ�EJG��UWN�RKCPQ
FGK�TCRRQTVK�HTC�NGIIG�EQPXGTVKVC�G�FGETGVQ�NGIIG��PQP
RWȠ �GUUGTEK �CNEWPQ �KCVQ� �DQNNCPFQ �NũKPVGTRTGVC\KQPG
FGNNũ#IGP\KC�EQOG�WP�ŬPQP�UGPUQŭ��.C�%CUUC\KQPG��RQK�
JC�TCRRTGUGPVCVQ�EJG�WPC�PQTOC�CIGXQNCVKXC� �EQOG
SWGNNC�KP�SWGUVKQPG��TKURQPFG�C�KPVGTGUUK�EQORQUKVK��NG�
ICVK�CNNũGUKIGP\C�FK�VWVGNCTG�K�UQIIGVVK�EJG�TKUKGFQPQ�G
QRGTCPQ�KP�VGTTKVQTK�EQNRKVK�FC�ECNCOKVȏ��QPFG�OGVVGTG�K
EKVVCFKPK�PGNNG�EQPFK\KQPK�OKINKQTK�RGT�HTQPVGIIKCTG�VCNK
FKUCIK�

Parallelo con le attuali norme emergenziali

2GTVCPVQ��EQPENWFG�NC�%CUUC\KQPG��RWT�XGTVGPFQ�KP�VG�
OC�FK�PQTOG�CIGXQNCVKXG�G��EQOG�VCNK��FK�UVTGVVC�KPVGT�
RTGVC\KQPG��QEEQTTG�OCPVGPGTG�WP�ECPQPG�GTOGPGWVK�

EQ�ŬTCIKQPGXQNGŭ�G�EQUVKVW\KQPCNOGPVG�QTKGPVCVQ��GXK�
VCPFQ�GEEG\KQPK�G�NKOKVC\KQPK�QRGTCVKXG�EJG�TKUWNVCPQ
FGN�VWVVQ�KPEQPITWGPVK�G�UVTKFGPVK�EQP�NũGUKIGP\C��CRRG�
PC�TKEQTFCVC��FK�EQPUGPVKTG�CK�UQIIGVVK�EQNRKVK�FCNNG�ECNC�
OKVȏ��FK�HTQPVGIIKCTG�PGN�OKINKQT�OQFQ�RQUUKDKNG�K�TGNC�
VKXK�FKUCIK��%KȠ�FGVVQ��CUVTCGPFQEK�FCN�ECUQ�FK�URGEKG��KN
EQPFKXKUKDKNG�CTTGUVQ�FGNNC�%CUUC\KQPG�RWȠ�UGP\ũCNVTQ
TCRRTGUGPVCTG�WVKNG�DCUG�KPVGTRTGVCVKXC�CPEJG�EQP�TK�
IWCTFQ�CNNG�XCTKG�UQURGPUKQPK�FGK�VGTOKPK�FK�XGTUCOGP�
VQ�KPVTQFQVVG�PGN�RGTKQFQ�%18+&� �URGUUQ�KPVGTRTGVCVG
CUUCK �TKIKFCOGPVG �FCNNũ#IGP\KC �
KN �TKHGTKOGPVQ� �CF
GUGORKQ��XC�CNNC�EKTEQNCTG�P����FGN������EQP�EWK�Nũ#IGP�
\KC�JC�UQUVCP\KCNOGPVG�HQTPKVQ�WPC�KPVGTRTGVCVKQ�CDTQ�
ICPU�FGNNũCTV�����FGN�&.����������EQP�TKHGTKOGPVQ�CNNC�UQ�
URGPUKQPG�FGK�VGTOKPK�FK�XGTUCOGPVQ�TGNCVKXK�CINK�CE�
EGTVCOGPVK�GUGEWVKXK�EJG�UECFGXCPQ�HTC�Nũ��OCT\Q�����
G�KN����CIQUVQ�������
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FISCO

La Corte Ue ammette la sospensione del
procedimento in attesa che termini il penale
Il procedimento amministrativo, nell’ordinamento interno, non può essere sospeso per pendenza di
quello penale
/ Maria FRETTO
.C �%QTVG �FK �)KWUVK\KC� �EQP �UGPVGP\C �FGN ��� �HGDDTCKQ
������PGNNC�ECWUC�%��������5%�%TKFCT�%QPU�54.��JC�TKDC�
FKVQ�EJG�KN�FKTKVVQ�CNNC�FGVTC\KQPG�PQP�RWȠ�GUUGTG�PGIC�
VQ�ŬKP�RTGUGP\C�FK�UGORNKEK�UQURGVVK�FGNNũCOOKPKUVTC\KQ�
PG�VTKDWVCTKC�PC\KQPCNG�SWCPVQ�CNNũGHHGVVKXC�TGCNK\\C\KQ�
PG�FGNNG �QRGTC\KQPK �GEQPQOKEJG�EJG�JCPPQ�RQTVCVQ
CNNũGOKUUKQPG�FK�WPC�HCVVWTCŭ�
RWPVQ�����
.ũCXXKUQ�FK�CEEGTVCOGPVQ�EJG�RTGENWFG�NC�FGVTC\KQPG�
UWNNũCUUWPVQ�FGNNC�RCTVGEKRC\KQPG�FGN�UQIIGVVQ�RCUUKXQ
CF�WPC�HTQFG��FGXũGUUGTG�SWKPFK�FK�RGT�UȘ�UWHHKEKGPVG�
OGPVG�TQDWUVQ�G�DCUCVQ�UW�GNGOGPVK�QIIGVVKXK�KP�RQU�
UGUUQ �FGNNũCOOKPKUVTC\KQPG� �6WVVCXKC� �UG �KN �UKUVGOC
EQPUGPVG�NC �UQURGPUKQPG�FGN�RTQEGFKOGPVQ�COOKPK�
UVTCVKXQ��KP�CVVGUC�FGNNC�FGHKPK\KQPG�FK�WP�RTQEGUUQ�RG�
PCNG��RGT�CESWKUKTG�WNVGTKQTK�GNGOGPVK�EKTEC�KN�EQKPXQNIK�
OGPVQ�FGN�UQIIGVVQ�PGNNC�HTQFG��VCNG�UQURGPUKQPG�ȗ�NG�
IKVVKOC�
0GN�ECUQ�KP�GUCOG��WPC�UQEKGVȏ�TWOGPC�TKEGXGXC�WP�CX�
XKUQ�FK�CEEGTVCOGPVQ�EJG�PGICXC�NC�FGVTC\KQPG�FGNNũ+8#
KP �TGNC\KQPG �CF �QRGTC\KQPK �EJG� �PGNNC �TKEQUVTW\KQPG
FGNNũ#OOKPKUVTC\KQPG�HKPCP\KCTKC��UK�KPUGTKXCPQ�KP�WPC
HTQFG�HKUECNG� �.C�UQEKGVȏ�RTQRQPGXC�TGENCOQ�CXXGTUQ
FGVVQ�CXXKUQ� �OC�NũCOOKPKUVTC\KQPG�FGEKFGXC�FK �UQ�
URGPFGTG�KN�RTQEGFKOGPVQ�FK�TGENCOQ�HKPQ�CNNC�EJKWUW�
TC�FGN�RTQEGFKOGPVQ�RGPCNG�TGNCVKXQ�CNNC�HTQFG�+8#�PGN
SWCNG�GTC�EQKPXQNVC�NC�UQEKGVȏ�
6CNG�UQURGPUKQPG�ETGCXC��UGEQPFQ�NC�%QTVG�FK�ECUUC\KQ�
PG�G�FK�IKWUVK\KC�TWOGPC��KPXGUVKVC�FGNNC�SWGUVKQPG��FK�
XGTUK�RTQDNGOK�FK�EQORCVKDKNKVȏ�EQP�KN�RTKPEKRKQ�FK�PGW�
VTCNKVȏǭG�EQP�NũCTV�����FGNNC�%CTVC�FK�0K\\C��+PHCVVK��NũCO�
OKPKUVTC\KQPG�CXGXC�GOGUUQ�WP�CXXKUQ�FK�CEEGTVCOGP�
VQ��KOOGFKCVCOGPVG�GHHKECEG��EJG�RTGENWFGXC�NC�FGVTC�
\KQPG�FGNNũ+8#��EQPVGUVCPFQ�NC�RCTVGEKRC\KQPG�CF�WPC
HTQFG��UCNXQ�RQK�TKVGPGTG��KP�UGFG�FK�TGENCOQ��FK�FQXGT
CVVGPFGTG�NũGUKVQ�FGN�RTQEGUUQ�RGPCNG�RTQRTKQ�RGT�CRRW�
TCTG�NũGUKUVGP\C�FGNNC�HTQFG�G�NC�RCTVGEKRC\KQPG�FGNNũQRG�
TCVQTG�GEQPQOKEQ�CF�GUUC��+PQNVTG��KP�OCPECP\C�FK�WPC
TKURQUVC�CN�TGENCOQ��NC�EQPVTKDWGPVG�PQP�RQVGXC�TKEQTTG�
TG �FKPPCP\K �CF�WP�IKWFKEG�RGT �KORWIPCTG�NũCEEGTVC�
OGPVQ�
.C�%QTVG�FK�)KWUVK\KC��RTQPWPEKCPFQUK�UW�TKPXKQ�FGNNC
%CUUC\KQPG�TWOGPC��PQP�TCXXKUCXC�CNEWPC�KPEQORCVK�
DKNKVȏ��#F�CXXKUQ�FGNNC�%QTVG��GUKIGP\G�FK�EGTVG\\C�FGN
FKTKVVQ�G�FK�EQGTGP\C�FGNNG�FGEKUKQPK�RGTOGVVQPQ�NC�UQ�
URGPUKQPG�FGN�RTQEGFKOGPVQ�FK�TGENCOQ��EQUț�EJG�NũCO�

OKPKUVTC\KQPG�RQUUC�CXXCNGTUK�CPEJG�FGNNG�RTQXG�QVVG�
PWVG�KP�CODKVQ�RGPCNG��&GN�TGUVQ��QUUGTXC�NC�%QTVG��KN�ŬFK�
TKVVQ�FK�CIKTG�FKPCP\K�C�WP�IKWFKEG�PQP�ȗ�WP�FKTKVVQ�CUUQ�
NWVQ�G�=ų?�RGTVCPVQ��RWȠ�KORNKECTG�TGUVTK\KQPK�RTQRQT\KQ�
PCVG�EJG�RGTUGIWCPQ�WPQ�UEQRQ�NGIKVVKOQ�G�PQP�RTG�
IKWFKEJKPQ�VCNG�FKTKVVQ�PGNNC�UWC�UVGUUC�UQUVCP\Cŭ�EQOG�
PGN�ECUQ�FK�URGEKG��NC�UQURGPUKQPG�FGN�RTQEGFKOGPVQ�FK
TGENCOQ�
RWPVK����G�����
7PC�UQURGPUKQPG�EQOG�SWGNNC�FGN�ECUQ�FK�URGEKG�PQP
UCTGDDG�RQUUKDKNG�PGN�PQUVTQ�QTFKPCOGPVQ��RQKEJȘ�NũCTV�
���FGNNC�.����������RTGXGFG�EJG�KN�RTQEGFKOGPVQ�COOK�
PKUVTCVKXQ�G�KN�RTQEGUUQ�VTKDWVCTKQ�PQP�RQUUQPQ�GUUGTG
UQURGUK�RGT�NC�RGPFGP\C�FK�WP�RTQEGUUQ�RGPCNG�UWK�OG�
FGUKOK�HCVVK�
8K�ȗ�SWKPFK�KN�TKUEJKQ�EJG�K�FWG�RTQEGFKOGPVK�RTQEGUUK
CDDKCOQ�GUKVK�FKUEQTFCPVK��CPEJG�CNNC�NWEG�FGNNC�IKWTK�
URTWFGP\C�FK�NGIKVVKOKVȏ�UGEQPFQ�EWK�WPC�FGEKUKQPG�FK
CUUQNW\KQPG�KP�UGFG�RGPCNG��CPEJG�EQP�HQTOWNC�RKGPC�
PQP�JC�GHHGVVK�CWVQOCVKEK�PGN�IKWFK\KQ�VTKDWVCTKQ�
%CUU�
P��������������OC�RWȠ�GUUGTG�UGORNKEGOGPVG�EQPUKFG�
TCVC�FCNNC�%QOOKUUKQPG�VTC�INK�GNGOGPVK�RTQDCVQTK�CNNC
DCUG�FGNNC�FGEKUKQPG�
%CUU��P��������������

Però circolano gli elementi probatori tra le due
giurisdizioni

8C �TKNGXCVQ �EJG �RKȥ �FK �TGEGPVG �NC �%CUUC\KQPG �UK �ȗ
GURTGUUC�KP �VGTOKPK �RKȥ �HQTVK� �RWT �TKEQPQUEGPFQ�EJG
ŬPQP�UK�RWȠ�TKVGPGTG�NũCWVQTKVȏ�FK�EQUC�IKWFKECVC�=FK�WPC
UGPVGP\C�RGPCNG?�PGK�EQPHTQPVK�FGN�RTQEGUUQ�VTKDWVCTKQŬ
G �EJG�PQP�ȗ�RQUUKDKNG �ŬWPC�kCWVQOCVKECz�GF�CETKVKEC
GUVGPUKQPG�FGN�IKWFKECVQ�RGPCNGŭ��JC�EQPENWUQ�EJG�ŬNũCE�
EGTVCOGPVQ�FK�HCVVQ��GHHGVVWCVQ�KP�UGFG�RGPCNG��XKPEQNC�KN
IKWFKEG�EKXKNGŭ�SWCPFQ�ŬK�HCVVK�KP�QTFKPG�CK�SWCNK�UK�ȗ�RTQ�
PWPEKCVQ�KN�IKWFKEG�RGPCNG��EQP�UGPVGP\C�KTTGXQECDKNG�
UQPQ�K�OGFGUKOK�UW�EWK�UK�EQPVTQXGTVG�KP�UGFG�VTKDWVC�
TKCŭ�
%CUU��P��������������
0GN�PQUVTQ�QTFKPCOGPVQ��KP�UQUVCP\C��PQP�GUUGPFQXK
RQUUKDKNKVȏ�FK�UQURGPUKQPG��KN�RTQEGUUQ�RGPCNG��KN�RTQEG�
FKOGPVQ�COOKPKUVTCVKXQ�Q�KN�RTQEGUUQ�VTKDWVCTKQ�RQUUQ�
PQ �UXQNIGTUK �EQPVGORQTCPGCOGPVG �EQP�GUKVK �CPEJG
EQPHNKIIGPVK��NC�UEGNVC�ȗ�UVCVC�GXKFGPVGOGPVG�SWGNNC�FK
RTGHGTKTG�NC�EGTVG\\C�G�NC�UVCDKNKVȏ�FGNNG�UKVWC\KQPK�CNNC
EQGTGP\C�G�EQPHQTOKVȏ�FGNNG�UQNW\KQPK�
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FISCO

La riduzione sotto soglia dell’ipoteca ammette
l’integrazione dei motivi
L’ipoteca è legittima solo se il credito è almeno pari a 20.000 euro
/ Caterina MONTELEONE
0GN�ECUQ�KP�EWK��FQRQ�NC�RTGUGPVC\KQPG�FGN�TKEQTUQ�KPVTQ�

FWVVKXQ �CXXGTUQ �WPC �EQOWPKEC\KQPG �FK �RTGXGPVKXC

KUETK\KQPG�KRQVGECTKC��WPC�Q�RKȥ�ECTVGNNG�FK�RCICOGPVQ

XGPICPQ�CPPWNNCVG��KN�EQPVTKDWGPVG�RWȠ�RTGUGPVCTG�OG�

OQTKC�GF�KPVGITCTG�K�OQVKXK�FK�TKEQTUQ�RGT�FKOQUVTCTG

EJG��KP�EQPUKFGTC\KQPG�FGN�UQRTCXXGPWVQ�CPPWNNCOGP�

VQ�FGNNG�ECTVGNNG��KN�XCNQTG�FGN�ETGFKVQ�UK�ȗ�TKFQVVQ�UQVVQ�NC

UQINKC�NGICNG�FK��������GWTQ�RTGXKUVC�FCNNũCTV�����FGN�&24

�������RGT�RQVGT�KUETKXGTG�NũKRQVGEC�

Ǽ�KN�RTKPEKRKQ�CHHGTOCVQ�FCNNC�UGPVGP\C�FGNNC�%�6��4GI�

2CNGTOQ����PQXGODTG������P��������������RTQPWPEKCVC

KP�WPC�HCVVKURGEKG�PGNNC�SWCNG�KN�EQPVTKDWGPVG�CXGXC�KO�

RWIPCVQ�KN �RTGCXXKUQ�FK �KUETK\KQPG�FK �KRQVGEC �EQPVG�
UVCPFQ��VTC�INK�CNVTK�OQVKXK��NũQOGUUC�PQVKHKEC�FK�CNEWPG

ECTVGNNG �FK �RCICOGPVQ� �SWKPFK �FK �CVVK �RTGUWRRQUVK

CNNũGOKUUKQPG�FGNNũCVVQ�KORWIPCVQ�

+�IKWFKEK�FK�RTKOQ�ITCFQ�CXGXCPQ�FKEJKCTCVQ�KPCOOKU�
UKDKNG�KN�TKEQTUQ�
+P�RGPFGP\C�FGN�UGEQPFQ�ITCFQ�FK�IKWFK\KQ��C�UGIWKVQ

FGN�FGRQUKVQ�FGNNC�UGPVGP\C�EJG�CPPWNNCXC�RGT�RTGUETK�

\KQPG�FGN�TGNCVKXQ�ETGFKVQ�WPC�FGNNG�ECTVGNNG�FK�RCIC�

OGPVQ�EJG�XGPKXCPQ�KPFKECVG�PGNNC�EQOWPKEC\KQPG�FK

KUETK\KQPG�FK�KRQVGEC�EQOG�CPEQTC�FC�RCICTG��KN�EQPVTK�

DWGPVG�FGRQUKVCXC�WPC�OGOQTKC�EQP�NC�SWCNG�EJKGFGXC

CK�IKWFKEK�FK�FKEJKCTCTG�KNNGIKVVKOQ�KN�RTGCXXKUQ�FK�KUETK�
\KQPG�FK�KRQVGEC�RQKEJȘ�C�UGIWKVQ�FK�VCNG�UGPVGP\C��KN�FG�

DKVQ�UK�GTC�TKFQVVQ�CN�FK�UQVVQ�FGN�NKOKVG�NGICNG�FK�������

GWTQ�RTGXKUVQ�FCNNũCTV�����FGN�&24��������

+�IKWFKEK�PGNNC�UGPVGP\C�UK�UQPQ�NKOKVCVK�CF�CHHGTOCTG

EJG�NC�EKTEQUVCP\C�EJG�NC�UGPVGP\C�EJG�JC�FKEJKCTCVQ

RTGUETKVVQ�WPQ�FGK�ETGFKVK�PQP�UKC�RCUUCVC�KP�IKWFKECVQ�
PQP�KORGFKUEG�EJG�RQUUC�GUUGTG�RTGUC�KP�EQPUKFGTC\KQ�

PG�CK�HKPK�FGNNC�FGEKUKQPG��KP�SWCPVQ�NG�UGPVGP\G�UQPQ

KOOGFKCVCOGPVG�GUGEWVKXG��5QVVQ�CNVTQ�RTQHKNQ��VWVVCXKC�

QEEQTTG�XGTKHKECTG�UG�KN�EQPVTKDWGPVG�EQP�NC�OGOQTKC�JC

KPVTQFQVVQ �WP�ŬOQVKXQ �PWQXQŭ �G �UG �EKȠ �RQUUC �GUUGTG

EQPUKFGTCVQ�NGIKVVKOQ�

+P�IGPGTCNG��EQP�KN�FGRQUKVQ�FK�OGOQTKG�KNNWUVTCVKXG��KN

EQPVTKDWGPVG�RWȠ�CFFWTTG �CTIQOGPVC\KQPK �KFQPGG�C
EQPHWVCTG�SWCPVQ�UQUVGPWVQ�FCNNG�EQPVTQRCTVK��OC�PQP

RWȠ�KPVGITCTG�K�OQVKXK�FGN�TKEQTUQ�KPVTQFWVVKXQ��+PHCVVK�

FCN�ECTCVVGTG�KORWIPCVQTKQ�FGN�EQPVGP\KQUQ�VTKDWVCTKQ

FGTKXC�EJG�K�OQVKXK�FK�EGPUWTC�EQPVTQ�NũCVVQ�KORWIPCVQ

FGXQPQ�GUUGTG�KPFKECVK�PGNNũCVVQ�KPVTQFWVVKXQ��1IPK�PWQ�

XQ�OQVKXQ�UQNNGXCVQ�UWEEGUUKXCOGPVG��CF�GUGORKQ�PGN�

NC�OGOQTKC�KNNWUVTCVKXC�ȗ�KPCOOKUUKDKNG��UCNXQ�PGN�ECUQ

KP�EWK �TKEQTTC�NũKRQVGUK �KPFKECVC�FCNNũCTV� ����FGN �&.IU�

��������EJG�EQPUKFGTC�NGIKVVKOC�NũKPVGITC\KQPG�FK�OQVK�

XK�C�UGIWKVQ�FGN�FGRQUKVQ�FK�FQEWOGPVK�PQP�EQPQUEKWVK

CF�QRGTC�FGNNC�EQPVTQRCTVG�

4KEQTTGPFQ�VCNG�EKTEQUVCP\C��KN�EQPVTKDWGPVG�FGXG�PQVK�
HKECTG�NC�OGOQTKC�EQP�K�OQVKXK�CIIKWPVK��PGN�TKURGVVQ�FGK

���IKQTPK�FCNNC�FCVC�KP�EWK�K�FQEWOGPVK�UQPQ�UVCVK�EQPQ�

UEKWVK�
EQOG�UG�UK�UVGUUG�VTCVVCPFQ�FK�WP�PWQXQ�TKEQTUQ��

0GN�ECUQ�KP�GUCOG��NũGXGPVWCNG�KPVGITC\KQPG�FGK�OQVKXK

ȗ�CXXGPWVC�C�UGIWKVQ�FK�WPC�OGOQTKC�FGRQUKVCVC�
PQP

PQVKHKECVC��KP�CRRGNNQ��NC�SWCNG�PQP�UK�ȗ�TGUC�PGEGUUCTKC
C�UGIWKVQ�FGN�UQRTCIIKWPIGTG�FK�FQEWOGPVK�PQP�EQPQ�

UEKWVK �FGRQUKVCVK �FCNNC �EQPVTQRCTVG �
EQOG �RTGXKUVQ

FCNNũCTV�����FGN�&.IU�����������DGPUț�C�UGIWKVQ�FK�WP�HCVVQ

PWQXQ�UQRTCXXGPWVQ��+PHCVVK��NC�TKFW\KQPG�FGN�XCNQTG�FGN

ETGFKVQ�UQVVQ�NC�UQINKC�NGICNG�RTGXKUVC�RGT�RQVGT�KUETKXG�

TG�KRQVGEC�ȗ�NC�EQPUGIWGP\C�FGNNC�UGPVGP\C�EJG�JC�FK�

EJKCTCVQ�NC�RTGUETK\KQPG�FGN�ETGFKVQ�EQPVGPWVQ�KP�WPC

FGNNG�ECTVGNNG�FK�RCICOGPVQ�

Possibile equiparare il deposito di documenti a fatti
sopravvenuti

#N�TKIWCTFQ��PQP�UK�TCXXKUCPQ�QUVCEQNK�C�TKVGPGTG�CRRNK�

ECDKNG�NũCTV�����FGN�&.IU���������CPEJG�CF�KRQVGUK�KP�EWK

NũKPVGITC\KQPG�FGK�OQVKXK�UK�TGPFC�PGEGUUCTKC��EQOG�PGN

ECUQ�KP�GUCOG��C�UGIWKVQ�FK�HCVVK�UQRTCXXGPWVK��TKURQP�
FGPFQ�CP\K�C�RTKPEKRK�FK�GEQPQOKC�RTQEGUUWCNG�

%QPUKFGTCVQ��VWVVCXKC��EJG�PQP�UK�VTCVVC�FK�KPVGITC\KQPG

UECVWTGPVG�FCN�FGRQUKVQ�FK�FQEWOGPVK�PQP�EQPQUEKWVK

CF�QRGTC�FGNNC�EQPVTQRCTVG��PQP�ȗ�C�PQUVTQ�CXXKUQ�PG�

EGUUCTKQ�TKURGVVCTG�NC�RTQEGFWTC�FGN�OGP\KQPCVQ�CTV�����

+P�DTGXG��K�OQVKXK��KP�ECUK�EQOG�SWGNNQ�FK�URGEKG��RQUUQ�

PQ�GUUGTG�KPVGITCVK�PGNNC�OGOQTKC�Q�KP�CRRGNNQ��C�UG�

EQPFC�FK�SWCPFQ�KPVGTXKGPG�KN�HCVVQ�UQRTCXXGPWVQ�
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IL PUNTO / IAS

Termine per l’opzione per il riallineamento da FTA
con dubbi
Ci si chiede se il riferimento alla dichiarazione integrativa sia ancora attuale, data l’unificazione dei
termini delle integrative a favore e a sfavore
/ Andrea ALBERTI, Luca MIELE e Guerino RUSSETTI
+N�VGOC�FGNNC�UECFGP\C�GPVTQ�NC�SWCNG�GUGTEKVCTG�NũQR\KQ�
PG�RGT�KN�TKCNNKPGCOGPVQ�KP�UGFG�FK�RTKOC�CFQ\KQPG�FGK
RTKPEKRK�EQPVCDKNK�KPVGTPC\KQPCNK�
(6#��UK�RTGUVC��CPEQ�
TC�QIIK��C�SWCNEJG�TKHNGUUKQPG��KP�EQPUKFGTC\KQPG�FGNNC
GXQNW\KQPG�FGNNC�PQTOCVKXC�EQPEGTPGPVG�NC�RTGUGPVC�
\KQPG�FGNNG�FKEJKCTC\KQPK�KPVGITCVKXG�G�NG�RKȥ�TGEGPVK
RQUK\KQPK�FGNNũ#IGP\KC�FGNNG�'PVTCVG�
+N�TKCNNKPGCOGPVQ�GZ�CTV�����FGN�&.����������JC��UVQTKEC�
OGPVG��NC�HKPCNKVȏ�FK�UGORNKHKECTG�NC�IGUVKQPG�FGK�FKUCNNK�
PGCOGPVK�VTC�XCNQTK�EQPVCDKNK�G�HKUECNK�EJG�RQUUQPQ�FG�
TKXCTG�FCNNC�(6#�G��CK�UGPUK�FGN�&/����NWINKQ�������VCNG
TGIKOG�TKEJKGFG�NũGUGTEK\KQ�FGNNũQR\KQPG�PGNNC�FKEJKCTC�
\KQPG�FGK�TGFFKVK�VTCUOGUUC�PGNNũGUGTEK\KQ�UVGUUQ�FK�(6#

TKHGTKVC��FWPSWG��CK�TGFFKVK�FGN�RTGEGFGPVG�RGTKQFQ�FK
KORQUVC���+PQNVTG��KN�OGFGUKOQ�FGETGVQ�UVCDKNKUEG�EJG
NũGXGPVWCNG�KORQUVC�UQUVKVWVKXC�UKC�XGTUCVC�KP�WPKEC�UQ�
NW\KQPG�GPVTQ�KN�VGTOKPG�FK�XGTUCOGPVQ�C�UCNFQ�FGNNG
KORQUVG�TGNCVKXG�CNNũGUGTEK\KQ�RTGEGFGPVG�C�SWGNNQ�FGNNC
(6#�
+�EQPHKPK�VGORQTCNK�RTGXKUVK�FCNNC�NGIIG�TKUWNVCPQ��RGT�
VCPVQ��RCTVKEQNCTOGPVG�UVTKPIGPVK��5K�RGPUK�CNNũCFQ\KQPG
FGINK�+#5�+(45�C�HCT�FCVC�FCN��o�IGPPCKQ�������KN�EQPVTK�
DWGPVG��KP�ECUQ�FK�FGEKUKQPG�RGT�KN�TKCNNKPGCOGPVQ��FGXG
FGVGTOKPCTG�K�FKUCNNKPGCOGPVK�GPVTQ�KN ����IKWIPQ�FGN
OGFGUKOQ �CPPQ� �RGT �XGTUCTG �NũKORQUVC �UQUVKVWVKXC
GXGPVWCNOGPVG�GOGTUC� �2CTKOGPVK �EQORNKECVQ�ȗ� �CN�
VTGUț��KN�TKURGVVQ�FGNNC�UECFGP\C�RGT�NũGUGTEK\KQ�FGNNũQR�
\KQPG �EJG� �FQXGPFQ �CXXGPKTG �GPVTQ �KN ��� �PQXGODTG
������EQORQTVC�NC�PGEGUUKVȏ�FK�KFGPVKHKECTG�K�FKUCNNKPGC�
OGPVK�CFFKTKVVWTC�RTKOC�EJG�UKC�EQPENWUQ�KN�RTKOQ�CP�
PQ�FK�CFQ\KQPG�FGINK�+#5�
+P�TCIKQPG�FGNNG�HKUKQNQIKEJG�FKHHKEQNVȏ�EQPPGUUG�C�VGO�
RKUVKEJG�EQUț�TKUVTGVVG��Nũ#IGP\KC�JC�UVQTKECOGPVG�CFQV�
VCVQ�WP�CRRTQEEKQ�FK�CRGTVWTC��EQPUGPVGPFQ�NũGUVGPUKQ�
PG�FGNNC�HKPGUVTC�VGORQTCNG�RGT�NũGUGTEK\KQ�FGNNũQR\KQPG
KP�RCTQNC��VTCOKVG�RTGUGPVC\KQPG�FK�WPC�FKEJKCTC\KQPG
KPVGITCVKXC�
+P�RCTVKEQNCTG��NC�EKTEQNCTG�P���������GDDG�OQFQ�FK�EJKC�
TKTG�EJG�KN�EQPVTKDWGPVG�EJG�PQP�CXGUUG�GUGTEKVCVQ�NũQR�
\KQPG�GPVTQ�K�VGTOKPK�RGT�NC�VTCUOKUUKQPG�FGNNC�FKEJKC�
TC\KQPG�TKHGTKVC �CN �RGTKQFQ�FũKORQUVC �CPVGEGFGPVG �C
SWGNNQ�FK�RTKOC�CFQ\KQPG�FGINK�+#5�+(45�Q�EJG�CXGUUG
EQOOGUUQ�FGINK�GTTQTK�FK�ECNEQNQ�PGN�TKCNNKPGCOGPVQ
CXTGDDG��KP�QIPK�ECUQ��RQVWVQ�CXXCNGTUK�FGNNQ�UVTWOGPVQ
FGNNC�FKEJKCTC\KQPG�KPVGITCVKXC��GZ�CTV����EQOOC���DKU
FGN�&24����������KP�XKIQTG�TCVKQPG�VGORQTKU��CN�HKPG�FK
RQTTG�TKOGFKQ�CNNC�OCPECVC��KPEQORNGVC�Q�GTTQPGC�KPFK�
EC\KQPG��GPVTQ�K�VGTOKPK�RGT�NC�RTGUGPVC\KQPG�FGNNC�FK�
EJKCTC\KQPG�TGNCVKXC�CN�RGTKQFQ�FũKORQUVC�UWEEGUUKXQ�

6CNG �QTKGPVCOGPVQ �FGTKXCXC� �GUUGP\KCNOGPVG� �FCNNC
EQPUVCVC\KQPG�ŬEJG�NũQOKUUKQPG�KP�EWK�RWȠ�GUUGTG�KPEQT�
UQ�KN�EQPVTKDWGPVG�RWȠ�GUUGTG�IKWUVKHKECVC�FCNNG�QIIGVVK�
XG�FKHHKEQNVȏ�FK�GHHGVVWC\KQPG�FK�VWVVK�INK�CFGORKOGPVK
EQPPGUUK�CNNC�FKUEKRNKPC�FGN�TKCNNKPGCOGPVQŭ�G�EJG�ŬNũQR�
\KQPG�KP�RCTQNC�PQP�ȗ�VCPVQ�HKPCNK\\CVC�CF�QVVGPGTG�DG�
PGHKEK�KP�VGTOKPK�FK�VCUUC\KQPG�SWCPVQ��RKWVVQUVQ��C�RTQ�
FWTTG�GHHGVVK�KP�VGTOKPK�FK�UGORNKHKEC\KQPG�EQPVCDKNG�G
HKUECNGŭ�
+N�FWDDKQ�EJG�UK�RQPG�ȗ�UG�KN�TKHGTKOGPVQ�CNNC�FKEJKCTC�
\KQPG�KPVGITCVKXC�UKC�CPEQTC�CVVWCNG��KP�TCIKQPG�FGNNG
OQFKHKEJG �KPVGTXGPWVG �KP �OGTKVQ �C �VCNG �KUVKVWVQ �EJG
JCPPQ�WPKHKECVQ�K�VGTOKPK�FGNNG�EQUKFFGVVG�ŬKPVGITCVKXG
C�HCXQTGŭ�EQP�SWGNNK�FGNNG�ŬKPVGITCVKXG�C�UHCXQTGŭ��HKUUCP�
FQ��RGT�GPVTCODG��NC�UECFGP\C�WNVKOC�KP�EQKPEKFGP\C
FGK�VGTOKPK�RTGXKUVK�RGT�NũCEEGTVCOGPVQ�FGK�FCVK�EQPVG�
PWVK�KP�VCNK�FKEJKCTC\KQPK�
CTV����FGN�&.�����������
5G�RTKOC�NC�RQUUKDKNKVȏ�FK�KPVGTXGPKTG�EQP�WPC�FKEJKCTC�
\KQPG�KPVGITCVKXC�UK�NKOKVCXC�C�WP�UQNQ�GUGTEK\KQ�UWE�
EGUUKXQ�C�SWGNNQ�KP�EWK�NũQR\KQPG�UK�UCTGDDG�FQXWVC�EQT�
TGVVCOGPVG�KPFKECTG��CPFCPFQ�FK�HCVVQ�C�EQKPEKFGTG�EQP
KN�RGTKQFQ�FK�KORQUVC�FK�GHHGVVKXC�RTKOC�CFQ\KQPG�FGINK
+#5��QTC�NũQR\KQPG�VCTFKXC�G�NC�EQTTG\KQPG�FK�GTTQTK�RQ�
VTGDDG�CXXGPKTG�DGP�QNVTG�VCNG�VGTOKPG��EQPUGPVGPFQ�CN
EQPVTKDWGPVG�WPC�HKPGUVTC�VGORQTCNG�EJG�RGTOGVVGTGD�
DG�CF�CPPK�FK�FKUVCP\C�FK�QRVCTG�
TGVTQURGVVKXCOGPVG�
RGT�KN�TKCNNKPGCOGPVQ��CTTGECPFQ�WP�XWNPWU�CN�RTKPEKRKQ
FK�EQPVKPWKVȏ�G�EQGTGP\C�VGORQTCNG�FGINK�GHHGVVK�HKUECNK
G�CK�UKUVGOK�EQPVCDKNK�KPVCPVQ�CFQVVCVK�

Vulnus al principio di continuità e coerenza temporale
degli effetti fiscali

6CNG�TCIKQPCOGPVQ�UGODTC�TKUWNVCTG�CNNC�DCUG�FK�WPC�TK�
URQUVC�C�KPVGTRGNNQ��CPEQTC�PQP�RWDDNKECVC��EJG�UWRGTC
NũQTKGPVCOGPVQ�FGNNC�EKTEQNCTG�P���������OC�CPEJG�SWGN�
NQ�FGNNC�RKȥ�TGEGPVG�TKURQUVC�P�����������EJG��UGRRWTG�TK�
HGTKVC�CF�WP�ECUQ�RCTVKEQNCTG�FK�QR\KQPG�ŬRTGPQVCVKXCŭ�
CXGXC�EQPHGTOCVQ�NC�RQUUKDKNKVȏ�FK�WVKNK\\CTG�NũKUVKVWVQ
FGNNC�FKEJKCTC\KQPG�KPVGITCVKXC�
.C�TKURQUVC�PQP�RWDDNKECVC�FGNNũ#IGP\KC��KP�UQUVCP\C�
VKGPG�HGTOC�NC�RQUUKDKNKVȏ�FK�GUGTEKVCTG�NũQR\KQPG�RGT�KN
TKCNNKPGCOGPVQ��CN�OCUUKOQ��GPVTQ�NC�FKEJKCTC\KQPG�TK�
HGTKVC�CN�RGTKQFQ�FK�(6#� �PQP�RKȥ�CVVTCXGTUQ�NũKUVKVWVQ
FGNNC�FKEJKCTC\KQPG�KPVGITCVKXC�OC�OGFKCPVG�NũKUVKVWVQ
CNVGTPCVKXQ �FGNNC �TGOKUUKQPG�KP �DQPKU �EJG�EQPUGPVG
NũGUGTEK\KQ�FK�WPũQR\KQPG�VCTFKXC��RWTEJȘ�GHHGVVWCVC�GP�
VTQ�NC�RTKOC�FKEJKCTC\KQPG�WVKNG�TKURGVVQ�C�SWGNNC�KP�EWK
NũGUGTEK\KQ�UK�UCTGDDG�FQXWVQ�EQTTGVVCOGPVG�GHHGVVWCTG�
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#PEJG�VCNG�KUVKVWVQ��PGNNC�HCVVKURGEKG��EQPVGORGTC�NũGUK�
IGP\C�FK�GXKVCTG�ŬOGTK�TKRGPUCOGPVKŭ�FGN�EQPVTKDWGPVG
C�FKUVCP\C�FK�VTQRRG�CPPWCNKVȏ�G�NC�EQPUVCVC\KQPG�FGN
RGTUKUVGTG�FGNNG�EQPFK\KQPK�FK�QIIGVVKXC�FKHHKEQNVȏ�QTIC�
PK\\CVKXC�GPVTQ�NG�SWCNK�K�EQPVTKDWGPVK�UK�VTQXGTGDDGTQ�C
QRGTCTG�
.C�TGOKUUKQPG�KP�DQPKU��EJG�EQORQTVC�KN�XGTUCOGPVQ�FK

WPC�UCP\KQPG�FK�����GWTQ��FQXTGDDG�EQOWPSWG�ŬCEEQO�
RCIPCTUKŭ�CNNC�RTGUGPVC\KQPG�FK�WPC�FKEJKCTC\KQPG�KPVG�
ITCVKXC�EJG�CRRCTG�PGEGUUCTKC�RGT�KPFKECTG�K�FCVK�
KO�
RQPKDKNG�G�KORQUVC�UQUVKVWVKXC��GUUGP\KCNK�CN�TKCNNKPGC�
OGPVQ�ǭ
5G�SWGUVQ�ȗ�NũQTKGPVCOGPVQ�WNVKOQ�FGNNũ#IGP\KC�FGNNG
'PVTCVG��ȗ�CWURKECDKNG�EJG�XGPIC�TGUQ�RWDDNKEQ�
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IMPRESA

Amministratori giudiziari esclusi dall’elenco degli
esperti
Tale categoria non assiste l’imprenditore nel risanamento e nella ristrutturazione dell’impresa
/ Antonio NICOTRA
#K�HKPK�FGNNC�EQORQUK\KQPG�PGIQ\KCVC�FGNNC�ETKUK�G�FGNNQ
UXQNIKOGPVQ�FGNNũKPECTKEQ�FGNNũGURGTVQ��KN�/KPKUVGTQ�FGN�
NC�)KWUVK\KC��EQP�NG�.KPGG�FK�KPFKTK\\Q����FKEGODTG������
JC�HQTPKVQ�EJKCTKOGPVK�UWN�TGSWKUKVQ�FGNNG�ŬRTGEGFGPVK
GURGTKGP\G�PGN�ECORQ�FGNNC�TKUVTWVVWTC\KQPG�C\KGPFCNG
G�FGNNC�ETKUK�FũKORTGUCŭ��PGEGUUCTKQ�RGT�NũKUETK\KQPG�FGK
RTQHGUUKQPKUVK�RTGUUQ�NũGNGPEQ�FGINK�GURGTVK�
CTV����FGN�&.
�����������5K�ȗ�QUUGTXCVQ��C�VCN�RTQRQUKVQ��EQOG�TKNGXKPQ
NG�CVVKXKVȏ�EJG��PGN�UGVVQTG�EQPEQTUWCNG��EQPFWEQPQ�CNNC
RTGUGTXC\KQPG�FGN�XCNQTG�C\KGPFCNG�
)NK�KPECTKEJK�G�NG�RTGUVC\KQPK�EJG�TCRRTGUGPVCPQ�ŬGURG�
TKGP\Gŭ�TKNGXCPVK�UQPQ�SWGNNG�FK��EQOOKUUCTKQ�IKWFK\KC�
NG�G�EQOOKUUCTKQ�UVTCQTFKPCTKQ�FK�ITCPFK�KORTGUG�KP
UVCVQ�FK �KPUQNXGP\C� �CVVGUVCVQTG�GZ�CTVV� ����EQOOC��
NGVV��F�������EQOOC��������DKU�EQOOC���G�����DKU�FGN�4&
��������IGUVQTG�FGNNC�ETKUK�KPECTKECVQ�FGNNC�TKUVTWVVWTC�
\KQPG�FGNNũKORTGUC�CITKEQNC�CK�UGPUK�FGNNũCTV����FGNNC�.�
��������CFXKUQT�CPEJG�NGICNG�EQP�KPECTKEQ�HKPCNK\\CVQ�C
RTGFKURQTTG�G�RTGUGPVCTG�RKCPK�CVVGUVCVK��RKCPK�KP�CEEQT�
FK�FK�TKUVTWVVWTC\KQPG��EQPXGP\KQPK�G�Q�CEEQTFK�FK�OQTC�
VQTKC�EQP�RKȥ�ETGFKVQTK�G�RKCPK�G�RTQRQUVG�FK�EQPEQTFCVK
RTGXGPVKXK�Q�HCNNKOGPVCTK�KP�EQPVKPWKVȏ�Q�OKUVK��CFXKUQT�
CPEJG�NGICNG��EQP�KPECTKEQ�HKPCNK\\CVQ�CNNũKPFKXKFWC\KQ�
PG�G�CNNC�UQNW\KQPG�FGNNG�RTQDNGOCVKEJG�HKUECNK�RGT�NC�TK�
UVTWVVWTC\KQPG�FGN�FGDKVQ�VTKDWVCTKQ�G�RTGXKFGP\KCNG�G
HWP\KQPCNG�CNNC�TKUVTWVVWTC\KQPG�FK�KORTGUG�KP�ETKUK��CF�
XKUQT�CPEJG�NGICNG��EQP�KPECTKEQ�KP�ECORQ�IKWUNCXQTCVK�
UVKEQ��HWP\KQPCNG�CNNC�IGUVKQPG�FGK�TCRRQTVK�EQP�K�FKRGP�
FGPVK�PGNNũCODKVQ�FGNNC�TKUVTWVVWTC\KQPG�FGNNũKORTGUC�KP
ETKUK��CVVKXKVȏ�FK�COOKPKUVTC\KQPG��FKTG\KQPG�G�EQPVTQNNQ
KP�KORTGUG�UQIIGVVG�C�QRGTC\KQPK�FK �TKUVTWVVWTC\KQPK
EQPENWUG�EQP�RKCPK�CVVGUVCVK�G�CEEQTFK�FK�TKUVTWVVWTC\KQ�
PG� �EQPEQTFCVK �EQP�EQPVKPWKVȏ�QOQNQICVK� �TGNCVKXK �CF
C\KGPFG�RGT�NG�SWCNK �PQP�UKC�UVCVQ�RTQPWPEKCVQ�HCNNK�
OGPVQ�Q�CEEGTVCVQ�NQ�UVCVQ�FK�KPUQNXGP\C�
0QP�TKGPVTC��KPXGEG��NũKPECTKEQ�FK�EWTCVQTG�HCNNKOGPVCTG�
5K�ȗ��CNVTGUț��RTGEKUCVQ�EJG�KN�RQUUGUUQ�FGNNG�ŬRTGITGUUG
GURGTKGP\Gŭ�RGT�ICTCPVKTG�WPũCFGIWCVC�RTGRCTC\KQPG
FGNNũGURGTVQ��UGEQPFQ�KN�/KPKUVGTQ�FGNNC�)KWUVK\KC��KPFW�
EG�C�TKVGPGTG�EJG�INK�KPECTKEJK�G�NG�RTGUVC\KQPK�RTQHGU�
UKQPCNK�UKCPQ�CNOGPQ�FWG��0GNNC�XCNWVC\KQPG�FGNNC�FQ�
OCPFC�FK�KUETK\KQPG��SWKPFK��QEEQTTG�XGTKHKECTG�KN�RQU�
UGUUQ�FK�CNOGPQ�FWG�GURGTKGP\G�VTC�SWGNNG�UQRTCGNGP�
ECVG�G�KN�FGRQUKVQ�FGNNC�FQEWOGPVC\KQPG�EJG�EQORTQXC
INK�KPECTKEJK�Q�K�OCPFCVK�RTQHGUUKQPCNK�TKEGXWVK�G�NG�ECTK�
EJG�TKEQRGTVG�KP�UQEKGVȏ�KPVGTGUUCVG�FC�QRGTC\KQPK�FK�TK�
UVTWVVWTC\KQPG�EQPENWUG�EQP�GUKVQ�RQUKVKXQ��EQP�CNNGIC�
\KQPG�FK�WPC�XKUWTC�ECOGTCNG�FGNNC�UQEKGVȏ�C�HCXQTG�FGN�
NC�SWCNG�UQPQ�UVCVG�RTGUVCVG�NG�CVVKXKVȏ�
%QP�NC�UWEEGUUKXC�PQVC�FGN����HGDDTCKQ������P��������ť

EJG�RGT �EGTVK �XGTUK �KPVGITC�NC �EKTEQNCTG ��� �FKEGODTG
������FKGVTQ�UQNNGEKVC\KQPG�FGNNũ+UVKVWVQ�PC\KQPCNG�CO�
OKPKUVTCVQTK�IKWFK\KCTK�
+0#)��ť�KN�/KPKUVGTQ�FGNNC�)KW�
UVK\KC�JC�GUENWUQ�NC�RQUUKDKNKVȏ�FK�KPUGTKTG�PGINK�GNGPEJK
FGINK�GURGTVK�INK�COOKPKUVTCVQTK�IKWFK\KCTK�
+P�RCTVKEQNCTG��UGEQPFQ�Nũ+0#)��INK�COOKPKUVTCVQTK�IKW�
FK\KCTK��QNVTG�C�GUUGTG�KPXGUVKVK�FK�WP�OWPWU�RWDNKEWO�
UQFFKUHCPQ��CNVTGUț��KP�VGTOKPK�FK�ŬGURGTKGP\Gŭ��VWVVK�K�TG�
SWKUKVK�TKEJKGUVK�FCN�NGIKUNCVQTG�RGT�CUUKEWTCTG�WPC�TCRK�
FC�CPCNKUK�FGNNC�UKVWC\KQPG�C\KGPFCNG�G�UQPQ�OWPKVK�FGN�
NC�RTGRCTC\KQPG�PGEGUUCTKC�RGT�NC�UQNW\KQPG�FGNNC�ETKUK
FũKORTGUC��CVVTCXGTUQ�WPũCVVKXKVȏ�FK�PGIQ\KC\KQPG�
6WVVCXKC��UGEQPFQ�KN�/KPKUVGTQ��UG�ȗ�XGTQ�EJG�NũCOOKPK�
UVTCVQTG�IKWFK\KCTKQ��UEGNVQ�PGNNC�UG\KQPG�FK�GURGTVK�KP
IGUVKQPG �C\KGPFCNG �CK �UGPUK �FGNNũCTV� ��� �FGN �&.IU�
��������� �FGXG�RTGUGPVCTG�WPC�TGNC\KQPG�EQPVGPGPVG
CPEJG�ŬD��NũGURQUK\KQPG�FGNNC�UKVWC\KQPG�RCVTKOQPKCNG�
GEQPQOKEC�G�HKPCP\KCTKC��EQP�NQ�UVCVQ�CPCNKVKEQ�GF�GUVK�
OCVKXQ�FGNNG�CVVKXKVȏ� �E� �WPC�FGVVCINKCVC�CPCNKUK �UWNNC
UWUUKUVGP\C�FK�EQPETGVG�RQUUKDKNKVȏ�FK�RTQUGEW\KQPG�Q�FK
TKRTGUC�FGNNũCVVKXKVȏ����ŭ� �GINK�PQP�UXQNIG�NC�HWP\KQPG�FK
CUUKUVGTG�NũKORTGPFKVQTG�PGN �TKUCPCOGPVQ�G �PGNNC �TK�
UVTWVVWTC\KQPG�FGNNũKORTGUC�KP�ETKUK��OC�SWGNNC�FK�IGUVK�
TG�NũKORTGUC�UQVVQRQUVC�C�UGSWGUVTQ��CPEJG�C�RTGUEKPFG�
TG�FC�WPQ�UVCVQ�FK�ETKUK�Q�KPUQNXGP\C��UQUVKVWGPFQ��GPVTQ
FCVK�NKOKVK��NũKORTGPFKVQTG��.ũCTV�����EKVCVQ��KPHCVVK��EJKCTK�
UEG�EJG��ŬNũCOOKPKUVTCVQTG�IKWFK\KCTKQ�RTQXXGFG�CINK�CV�
VK�FK�QTFKPCTKC�COOKPKUVTC\KQPG�HWP\KQPCNK�CNNũCVVKXKVȏ
GEQPQOKEC�FGNNũC\KGPFC����ŭ �
EQOOC���� �ŬRWȠ�CHHKVVCTG
NũC\KGPFC�Q�WP�TCOQ�FK�C\KGPFCŭ�
EQOOK���DKU�G���VGT��
ŬPGN�ECUQ�FK�UGSWGUVTQ�FK�RCTVGEKRC\KQPK�UQEKGVCTKG�����
GUGTEKVC�K�RQVGTK�EJG�URGVVCPQ�CN�UQEKQ�PGK�NKOKVK�FGNNC
SWQVC�UGSWGUVTCVC��RTQXXGFG����C�EQPXQECTG�NũCUUGODNGC
RGT�NC�UQUVKVW\KQPG�FGINK�COOKPKUVTCVQTK��CF�KORWIPC�
TG�NG�FGNKDGTG�UQEKGVCTKG�FK�VTCUHGTKOGPVQ�FGNNC�UGFG�UQ�
EKCNG�G�FK �VTCUHQTOC\KQPG� �HWUKQPG� �KPEQTRQTC\KQPG�Q
GUVKP\KQPG�FGNNC�UQEKGVȏ��PQPEJȘ�CF�CRRTQXCTG�QIPK�CN�
VTC�OQFKHKEC�FGNNQ�UVCVWVQ�WVKNG�CN�RGTUGIWKOGPVQ�FGINK
UEQRK�FGNNũKORTGUC�KP�UVCVQ�FK�UGSWGUVTQŭ�
EQOOC����
4KUWNVC�GXKFGPVG��SWKPFK��NC�FKXGTUKVȏ�FGNNG�HWP\KQPK�FG�
OCPFCVG�CNNũGURGTVQ�KPFKRGPFGPVG�G�CNNũCOOKPKUVTCVQTG
IKWFK\KCTKQ�
7PC�UQNW\KQPG�FKXGTUC��RGTCNVTQ��EQORQTVGTGDDG�NC�PG�
EGUUKVȏ �FK �KPXGUVKTG �NC �EQOOKUUKQPG �FK �EWK �CNNũCTV� ��
EQOOC�� �FGN �&. ���������� �KPECTKECVC �FGNNC �PQOKPC
FGNNũGURGTVQ�KPFKRGPFGPVG��FGN�EQORKVQ�FK�XCNWVCTG�ECUQ
RGT�ECUQ�SWCNG�UKC�UVCVQ�NũGUKVQ�FGNNC�IGUVKQPG�FGOCPFC�
VC�CNNũCOOKPKUVTCVQTG�IKWFK\KCTKQ�G�UG� �KP�RCTVKEQNCTG�
GINK�CDDKC�Q�OGPQ�TKUCPCVQ�NũKORTGUC�KP�ETKUK�C�NWK�CHHK�
FCVC�
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LAVORO & PREVIDENZA

Nel 2021 più infortuni in itinere per la riduzione dello
smart working
In base ai dati analitici pubblicati dall’INAIL si registra anche un aumento delle malattie professionali
/ Fabrizio VAZIO
.ũ+0#+.�JC�TGEGPVGOGPVG�RWDDNKECVQ�K�FCVK�CPCNKVKEK�FGN�

NG�FGPWPEG�FK�KPHQTVWPKQ�G�FK�OCNCVVKC�RTQHGUUKQPCNG�RGT

NũKPVGTQ�CPPQ������
5K�VTCVVC�FK�FCVK�CPEQTC�RTQXXKUQTK�RGTEJȘ�K�FGHKPKVKXK�UC�

TCPPQ�FKHHWUK�EQP�NC�4GNC\KQPG�CPPWCNG�FGNNũ+UVKVWVQ�CU�

UKEWTCVQTG�C�OGVȏ�CPPQ��OC�QHHTQPQ�FKXGTUK�URWPVK�FK

KPVGTGUUG�

%QOG�RGT�SWGNNK�TGNCVKXK�CN�������CPEJG�K�FCVK�TKHGTKVK�CN

�����TKUGPVQPQ�HQTVGOGPVG�FGNNũGOGTIGP\C�%18+&����

OC�UG�FC�WP�NCVQ�SWGUVQ�CNVGTC�KN�EQORNGUUQ�FGNNG�TKNG�

XC\KQPK��FũCNVTQ�ECPVQ�TKUWNVC�RCTVKEQNCTOGPVG�KPVGTGU�

UCPVG �XGTKHKECTG �NG �OQFKHKEC\KQPK �PGN �PWOGTQ �FGINK

GXGPVK�KPHQTVWPKUVKEK�EQPPGUUG�EQP�NC�RCPFGOKC�

0GN������NG�FGPWPEG�FK�KPHQTVWPKQ�CWOGPVCPQ�TKURGVVQ

CN�������OC�KP�PWOGTQ�RTGUUQEJȘ�KTTKNGXCPVG��UQPQ�KP�

HCVVK���������ECUK�C�HTQPVG�FGK���������FGN������
CRRGPC

NQ������KP�RKȥ���8C�VGPWVQ�RGTȠ�RTGUGPVG�EJG�KN�FCVQ�TK�
UGPVG�FK�WP�HQTVG�FGETGOGPVQ�PGN�RTKOQ�VTKOGUVTG��FCVQ

EJG�PGN�������CNOGPQ�HKPQ�CINK�KPK\K�FK�OCT\Q��PQP�XK

GTC�CPEQTC�KP�+VCNKC�NũGOGTIGP\C�RCPFGOKEC�

4KUWNVC�KPXGEG�OQNVQ�TKNGXCPVG�NũCWOGPVQ�FGINK�KPHQTVW�

PK�KP�KVKPGTG��EJG�PGN�RGTKQFQ�FC�OCT\Q�C�FKEGODTG�����

ETGUEQPQ�FGN������ȗ�GXKFGPVG�EJG�KP�VCN�ECUQ�KPEKFG�HQT�

VGOGPVG�KN�TKEQTUQ�CNNQ�UOCTV�YQTMKPI�EJG�PGN������GTC
UVCVQ�OCUUKEEKQ��OGPVTG�SWGUVũCPPQ�XK�ȗ�UVCVC�WPC�HQTVG

TKRTGUC�FGN�NCXQTQ�KP�RTGUGP\C�

%JG�KN�%18+&����KPHNWKUEC�OGPQ�UWK�FCVK�ȗ�GXKFGPVG�CP�

EJG�FCK�PWOGTK�TKHGTKVK�CINK�KPHQTVWPK�TGNCVKXK�CNNC�UCPKVȏ�
KP�FKOKPW\KQPG�TKURGVVQ�CN������FGN��������FCVQ�EJG�UC�

TGDDG �DGP �RKȥ �GNGXCVQ �VQINKGPFQ �KN �RTKOQ �DKOGUVTG

FGNNũCPPQ��RGT�KN�SWCNG��PGN�������UK�TGIKUVTC�WP�CWOGPVQ

FGN������TKURGVVQ�CNNQ�UVGUUQ�RGTKQFQ�FGN������KP�EWK

NũGOGTIGP\C�RCPFGOKEC�PQP�GTC�CPEQTC�PQVC�

#NVTQ�GNGOGPVQ�KPVGTGUUCPVG�ȗ�SWGNNQ�FGN�HQTVG�ECNQ�FGN�

NG �FGPWPEG �TGNCVKXG �CNNC �EQORQPGPVG �HGOOKPKNG� �KN
������KP�OGPQ��#PEJG�KP�SWGUVQ�ECUQ�EGTVCOGPVG�KPEK�

FG�KN�RCT\KCNG�UWRGTCOGPVQ�FGNNũGOGTIGP\C��RQKEJȘ�INK

KPHQTVWPK�FC�EQTQPCXKTWU�PQTOCNOGPVG�TKIWCTFCPQ�KP

OKUWTC�OCIIKQTG�NG�FQPPG�RWT�UG�K�ECUK�OQTVCNK�EQNRK�

UEQPQ�GUUGP\KCNOGPVG�INK�WQOKPK��KPHCVVK�KN�������FGK

EQPVCIK�
FKEGODTG�������TKIWCTFC�NG�FQPPG��OC�Nũ�����

FGK�FGEGUUK�JC�TKIWCTFCVQ�INK�WQOKPK�

%QP�TKHGTKOGPVQ�CK�ECUK�FK�KPHQTVWPK�OQTVCNK�EQORNGUUK�

XK�
SWKPFK�PQP�UQNQ�FC�%18+&������NG�FGPWPEG�RTGUGPVC�

VG�CNNũ+0#+.�UQPQ����KP�OGPQ�TKURGVVQ�CN�������QUUKC������

EQPVTQ��������1XXKCOGPVG�QEEQTTGTȏ�CURGVVCTG�KN�EQPUQ�

NKFCOGPVQ�FGK�FCVK��OC�RGT�KN�OQOGPVQ�UK�QUUGTXC�EJG�

CPEJG�EQP�TKHGTKOGPVQ�CINK�KPHQTVWPK�OQTVCNK� �ȗ�HQTVG

NũCWOGPVQ�FGK�ECUK�KP�KVKPGTG�

�������OGPVTG�SWGNNK�KP

QEECUKQPG�FK�NCXQTQ�FKOKPWKUEQPQ�FGN������

Ǽ�KPVGTGUUCPVG�PQVCTG�EJG�KN�PWOGTQ�FK�ECUK�RNWTKOK�CX�

XGPWVK�PGN������ȗ�RCTK�C����FGEGUUK��FK�EWK����UQPQ�ECUK

UVTCFCNK�

&GN�VWVVQ�FKXGTUQ�ȗ�NQ�UEGPCTKQ�TKHGTKVQ�CNNG�FGPWPEG�FK

OCNCVVKC�RTQHGUUKQPCNG��KPHCVVK��GUUG�UQPQ�UVCVG��������
QNVTG����OKNC�KP�RKȥ�TKURGVVQ�CNNQ�UVGUUQ�RGTKQFQ�FGN�����



��������UKPVGUK�FK�WP�ECNQ�FGN�����PGN�RGTKQFQ�IGPPC�

KQ�HGDDTCKQ��FK�WP�CWOGPVQ�FGN�����PGN�RGTKQFQ�OCT\Q�

UGVVGODTG��FK�WP�NKGXG�ECNQ�FGNNQ������C�QVVQDTG�G�FK�WP

PWQXQ�KPETGOGPVQ�FGN�����PGN�DKOGUVTG�PQXGODTG�FK�

EGODTG��5G�UK�EQPUKFGTC�EJG�NC�OCNCVVKC�RTQHGUUKQPCNG

UK�FKUVKPIWG�FCNNũKPHQTVWPKQ�RGTEJȘ�FGTKXC�FC�WPC�ECWUC
NGPVC�G��SWKPFK��FC�WPũGURQUK\KQPG�RTQNWPICVC�C�HCVVQTK
FK�TKUEJKQ� �TKUWNVC�GXKFGPVG�EJG�VCNG�FCVQ�PQP�RQVGXC

EJG�GUUGTG�KP�TKCN\Q��CVVGUQ�EJG�PGN������K�RGTKQFK�FK�NQE�

MFQYP�CXGXCPQ�HQTVGOGPVG�KPHNWKVQ�

%QP�TKHGTKOGPVQ�CNNG�VKRQNQIKG�FK�OCNCVVKG�RTQHGUUKQPCNK�

XCNG�NC�RGPC�FK�TKRQTVCTG�EJG�NG�RCVQNQIKG�FGN�UKUVGOC

QUVGQ�OWUEQNCTG�G�FGN�VGUUWVQ�EQPPGVVKXQ�
�������ECUK��

FGN�UKUVGOC�PGTXQUQ�
�������G�FGNNũQTGEEJKQ�
�������EQP�

VKPWCPQ�C�TCRRTGUGPVCTG��CPEJG�PGN�������NG�RTKOG�VTG

OCNCVVKG�RTQHGUUKQPCNK�FGPWPEKCVG��UGIWKVG�FCK�VWOQTK


������ �EJG�UWRGTCPQ�SWGNNG�FGN �UKUVGOC�TGURKTCVQTKQ


�������

%QOG�UK�ȗ�IKȏ�FGVVQ��KN�TGRQTV�EQORNGVQ�UCTȏ�RWDDNKECVQ
FCNNũ+0#+.�C�OGVȏ�CPPQ�G�EQORTGPFGTȏ�CPEJG�WNVGTKQTK

ECUK�FK�EQTQPCXKTWU��RQKEJȘ�URGUUQ�NC�FGPWPEKC��G�XKGR�

RKȥ�KN�FGEGUUQ��PQP�UQPQ�KOOGFKCVK�TKURGVVQ�CN�EQPVCIKQ�

(87(.1(�,1)2���81$�7(67$7$�5(*,675$7$�$/�75,%81$/(�',�725,12�5(*��1���������'(//ş��)(%%5$,2�
�����&RS\ULJKW������k�(87(.1(�6S$���9LD�6DQ�3LR�9������������725,12

Direttore Editoriale
Michela DAMASCOLunedì 7 marzo 2022
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