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IL CASO DEL GIORNO

Test di prevalenza per
le holding industriali
con profili di criticità
/ Enrico TERRAGNI

L’introduzione dell’art. 162-bis del
TUIR per mezzo del DLgs. 142/2018
ha rivisto i metodi di definizione del-
le società di partecipazione (c.d. “hol-

ding”) ai fini delle imposte sui reddi-
ti e dell’IRAP, sostanzialmente con-
nessi al peso delle partecipazioni
iscritte in bilancio [...]
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IL PUNTO
FISCALITÀ INTERNAZIONALE

È residente estero il
“non domiciliato” Uk

/ Luca FERRINI e Marco GALIOTTO

Il tema della necessità o meno della
iscrizione all’AIRE ai fini della non
assoggettabilità alle imposte sul red-
dito in Italia è stato oggetto di molte-
plici interventi giurisprudenziali e
genera continuo nuovo contenzioso.
L’evidenza normativa che vede le
Convenzioni contro le doppie impo-
sizioni fonte del diritto [...]
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FISCO

Versamento della prima rata IMU 2022 con tre

modalità

Esenti, tra gli altri, gli immobili merce e l’abitazione principale dei coniugi residenti
in Comuni differenti

/ Lorenzo MAGRO e Arianna ZENI

Scade il 16 giugno 2022 il termine
per versare la prima rata dell’IMU
per l’anno d’imposta 2022. Il comma
762 dell’art. 1 della L. 160/2019 preve-
de infatti il versamento dell’impo-
sta locale dovuta al Comune per
l’anno in corso in due rate:
- la prima, con scadenza il 16 giugno,
corrisponde all’imposta dovuta per il
primo semestre applicando l’aliquo-

ta e la detrazione del periodo d’im-
posta precedente;
- la seconda, con scadenza il 16 di-
cembre ,  corrisponde al  saldo
dell’imposta dovuta per l’intero an-
no (al netto di quanto già versato
con la prima rata), tenuto conto del-
le aliquote deliberate dal Comune.
Una disciplina ad hoc riguarda gli
enti non commerciali, che, ex art. 1
comma 763 della L. 160/2019, devo-
no versare l’imposta locale in tre ra-
te:
- le prime due, ciascuna di importo
pari al 50% dell’IMU dovuta per l’an-
no precedente, devono essere versa-
te nei termini del 16 giugno e del 16

dicembre dell’anno di riferimento;
- l’ultima, a conguaglio, va versata en-
tro il 16 giugno dell’anno successivo a
quello di riferimento del versamento,
in applicazione delle aliquote delibe-
rate dal Comune.
In linea generale, si ricorda che il pre-
supposto dell’imposta locale si identi-
fica nel possesso di immobili, a ecce-
zione di quelli che costituiscono abi-
tazione principale o assimilata, pur-
ché non accatastata in A/1, A/8 o A/9
(art. 1 comma 740 della L. 160/2019).
Soggetti passivi sono anzitutto i pos-
sessori degli immobili, intendendosi
per tali il proprietario o il titolare di un
diritto reale sullo stesso, quale usu-
frutto, uso, abitazione, enfiteusi, su-
perficie (art. 1 comma 743 della L.
160/2019), mentre, per contro, non si
qualifica come tale il nudo proprieta-
rio. Sono inoltre soggetti passivi:
- il locatario dell’immobile concesso
in leasing, ancorché da costruire o in
corso di costruzione;
- il concessionario di aree demaniali;
- il genitore [...]
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FISCO

L’accordo di adesione

non vincola il Fisco per

gli anni successivi

/ Alfio CISSELLO

Talvolta, si è indotti a pensare che,
specie in ragione dell’autonomia dei
periodi di imposta, una volta definito
mediante adesione l’anno X, ciò non
abbia alcun riflesso per [...]
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IN EVIDENZA

Super ACE con penalizzazioni nella trasformazione

IN EVIDENZA

Circoscritta la nozione di intervallo di libera concorrenza ai fini TP

IN EVIDENZA

Nei rimborsi IVA interessi dovuti anche a fronte di sospensione
cautelare

IN EVIDENZA

La sterilizzazione delle perdite guarda l’esercizio di emersione

IN EVIDENZA
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IL CASO DEL GIORNO

Test di prevalenza per le holding industriali con
profili di criticità
Diversi interventi di prassi chiariscono gli aspetti operativi dell’art. 162-bis del TUIR
/ Enrico TERRAGNI
.ũKPVTQFW\KQPG�FGNNũCTV������DKU�FGN�67+4�RGT�OG\\Q�FGN

&.IU�����������JC�TKXKUVQ�K�OGVQFK�FK�FGHKPK\KQPG�FGNNG

UQEKGVȏ�FK�RCTVGEKRC\KQPG�
E�F��ŬJQNFKPIŭ��CK�HKPK�FGNNG
KORQUVG�UWK�TGFFKVK�G�FGNNũ+4#2��UQUVCP\KCNOGPVG�EQP�

PGUUK�CN�RGUQ�FGNNG�RCTVGEKRC\KQPK�KUETKVVG�KP�DKNCPEKQ�TK�

URGVVQ�CN�VQVCNG�FGNNũCVVKXQ��#�FKUVCP\C�FK�CNEWPK�CPPK��NC

FKURQUK\KQPG�RTGUGPVC�CPEQTC�\QPG�FũQODTC��UW�EWK�UK

TGIKUVTCPQ�FKXGTUK�KPVGTXGPVK�FK�RTCUUK�

%QP�QTFKPG��NũCTVKEQNQ�FKUVKPIWG�VTC�UQEKGVȏ�FK�RCTVGEKRC�

\KQPG�HKPCP\KCTKC�
E�F��JQNFKPI�ŬHKPCP\KCTKGŭ��G�PQP�HK�
PCP\KCTKC�
CPEJG�FGVVG�JQNFKPI�ŬKPFWUVTKCNKŭ��
3WGUVG�WNVKOG��C�PQTOC�FGN�VGT\Q�EQOOC��UQPQ�NG�UQ�

EKGVȏ�EJG�GUGTEKVCPQ�KP�XKC�GUENWUKXC�Q�RTGXCNGPVG�NũCVVK�

XKVȏ�FK�CUUWP\KQPG�FK�RCTVGEKRC\KQPK�KP�UQIIGVVK�FKXGTUK

FCINK�KPVGTOGFKCTK�HKPCP\KCTK��EQOG�FGHKPKVK�FCNNC�NGVV��C�

FGNNũCTV������DKU�EQOOC���FGN�67+4�

2GT�NG�JQNFKPI�KPFWUVTKCNK��KPHCVVK��KN�TGSWKUKVQ�FK�RTGXC�
NGP\C�TKEJKGUVQ�FCNNC�PQTOC�ȗ�KPVGITCVQ�UG��KP�DCUG�CK

FCVK�FGNNũWNVKOQ�DKNCPEKQ��NũCOOQPVCTG�EQORNGUUKXQ�FGN�

NG�RCTVGEKRC\KQPK�PGK�UQIIGVVK�FKXGTUK�FCINK�KPVGTOGFKC�

TK�HKPCP\KCTK�G�INK�CNVTK�GNGOGPVK�RCVTKOQPKCNK�KPVGTEQT�

TGPVK�EQP�INK�UVGUUK��WPKVCTKCOGPVG�EQPUKFGTCVK��UQPQ�UW�

RGTKQTK�CN�����FGNNũCVVKXQ�VQVCNG�FGNNQ�5VCVQ�RCVTKOQPKCNG


E�F��ŬVGUV�FK�RTGXCNGP\Cŭ�Q�ŬCUUGV�VGUVŭ��

+P�RTKOC�DCVVWVC��KN�VGUV�RGT�NG�JQNFKPI�ŬKPFWUVTKCNKŭ��FK�

XGTUCOGPVG�FC�SWCPVQ�RTGXKUVQ�RGT�NG�JQNFKPI�ŬHKPCP�

\KCTKGŭ�
EQOOC�����PQP�TKEJKGFG�FK�EQPUKFGTCTG�CN�PW�
OGTCVQTG�FGN�TCRRQTVQ�INK�ŬKORGIPK�CF�GTQICTG�HQPFK�G
NG�ICTCP\KG�TKNCUEKCVGŭ��EQPVGPWVK�PGNNC�0QVC�KPVGITCVKXC
C�PQTOC�FGNNũCTV�������P����E�E��G�FGHKPKVK�FCNNũ1+%����

.C�SWGUVKQPG�JC�UQNNGXCVQ�FKXGTUG�RGTRNGUUKVȏ�G��TGEGP�

VGOGPVG��Nũ#IGP\KC�FGNNG�'PVTCVG��EQP�NC�TKURQUVC�C�KP�

VGTRGNNQ���CRTKNG������P�������JC�EQPHGTOCVQ�NC�FKHHGTGP�
\C�VTC�K�FWG�OGVQFK��RQIIKCPFQ�RTQRTKQ�UWN�FGVVCVQ�FGNNG

FWG�FKURQUK\KQPK�

+P�VCNG�UGFG��Nũ#OOKPKUVTC\KQPG�JC�TKEJKCOCVQ�WP�RCTG�

TG�FGN�&KRCTVKOGPVQ�FGNNG�(KPCP\G�
PQVC�P��������FGN��o

OCT\Q��������FQXG�RWT�TKEQPQUEGPFQ�NG�TCIKQPK�FK�EQG�

TGP\C�UKUVGOCVKEC��KP�CUUGP\C�FK�WP�KPVGTXGPVQ�NGIKUNC�

VKXQ��XKGPG�TKVGPWVC�ŬRQEQ�RGTEQTTKDKNGŭ�WPC�FGTQIC�CN

FCVQ�NGVVGTCNG�

5WN�RWPVQ��#UUQPKOG�CXGXC�CWURKECVQ�WPũWPKHQTOC\KQ�
PG�FGK�FWG�OGVQFK�RGT�TCIKQPK�NQIKEQ�UKUVGOCVKEJG�
EKT�

EQNCTG����UGVVGODTG������P������G��KP�WPũKPVGTTQIC\KQPG

RCTNCOGPVCTG����CRTKNG������P�����������KN�/KPKUVGTQ�CXG�

XC �GURTGUUQ �NC �FKURQPKDKNKVȏ �FC �RCTVG �FGINK �WHHKEK

FGNNũ#OOKPKUVTC\KQPG�HKPCP\KCTKC�C�EJKCTKTG�INK�CURGVVK

UQRTC�OGP\KQPCVK�CVVTCXGTUQ�WPC�OQFKHKEC�PQTOCVKXC�

2TQUGIWGPFQ��UWN�RKCPQ�RTCVKEQ��KN�IGPGTKEQ�TKOCPFQ�CN�

NG�ŬRCTVGEKRC\KQPKŭ�PQP�CIGXQNC�NG�QRGTC\KQPK�FK�ECNEQNQ�
#N�TKIWCTFQ��Nũ#IGP\KC�FGNNG�'PVTCVG�JC�EJKCTKVQ�EJG�CK

HKPK �FGN �VGUV �PQP �TKNGXCPQ �NG �RCTVGEKRC\KQPK �KUETKVVG

PGNNũCVVKXQ�EKTEQNCPVG��RWTEJȘ�FGUVKPCVG�C�UQFFKUHCTG�NQ�

IKEJG�FK�DTGXG�RGTKQFQ��#N�EQPVTCTKQ��TKGPVTCPQ�PGN�ECN�

EQNQ�NG�RCTVGEKRC\KQPK�EJG�UQPQ�KUETKVVG�PGNNũCVVKXQ�EKT�

EQNCPVG�C�UGIWKVQ�FGN�VTCUHGTKOGPVQ�FCNNG�KOOQDKNK\\C�

\KQPK� �KP�CVVGUC�FGN �TGCNK\\Q�
TKURQUVG�C �KPVGTRGNNQ ���

CRTKNG������P������G����OCIIKQ������P�������

&GEKUCOGPVG�CORKQ�CRRCTG��KPQNVTG��KN�TKHGTKOGPVQ�CINK

ŬCNVTK�GNGOGPVK�RCVTKOQPKCNK�KPVGTEQTTGPVKŭ�EQP�NG�UQEKG�
Vȏ�RCTVGEKRCVG��#NNQ�UVCVQ�FGNNũCTVG��PQP�UGODTCPQ�GUUGT�

EK�FWDDK�EJG�TKGPVTKPQ�PGN�PQXGTQ�K�HKPCP\KCOGPVK�C�GU�

UG�GTQICVG�

4KURGVVQ�CK�TCRRQTVK�FK�ŬECUJ�RQQNKPIŭ��KPXGEG��Nũ#IGP\KC
FGNNG�'PVTCVG�JC�EJKCTKVQ�EJG�TKNGXCPQ�UQNVCPVQ�NCFFQXG

RTGUGPVKPQ�ECTCVVGTKUVKEJG�VCNK�RGT�GUUGTG�EQPUKFGTCVK

TCRRQTVK�FK�HKPCP\KCOGPVQ�FWTCVWTK��HKPCNK\\CVK�C�UWR�

RQTVCTG �NG �CVVKXKVȏ �FK �CNVTK �UQIIGVVK �FGN �ITWRRQ� �SWCNK

UVTWOGPVK�CNVGTPCVKXK�CK�EQPHGTKOGPVK�G�CK�XGTUCOGPVK�C

HQPFQ�RGTFWVQ�
TKURQUVC�C�KPVGTRGNNQ����FKEGODTG������P�

�����

+P�QEECUKQPG�FGNNC�IKȏ�EKVCVC�KPVGTTQIC\KQPG�RCTNCOGP�

VCTG�ȗ�KPXGEG�UVCVQ�EJKCTKVQ�EJG�GUWNCPQ�CK�HKPK�FGNNũCU�

UGV�VGUV�K�TCRRQTVK�KPHTCITWRRQ�FK�PCVWTC�EQOOGTEKCNG

SWCNK��CF�GUGORKQ��K�ETGFKVK�FGTKXCPVK�FC�ECPQPK�FK�NQEC�

\KQPG�KOOQDKNKCTG��NG�TQ[CNVKGU�RGT�NũWVKNK\\Q�FK�OCTEJK�G

DTGXGVVK�QXXGTQ�K�ETGFKVK�RGT�NG�KORQUVG�EQPPGUUK�CN�EQP�

UQNKFCVQ�HKUECNG�

6TC�INK�WNVGTKQTK�RTQHKNK�FK�ETKVKEKVȏ�FGNNũCUUGV�VGUV�EJG�UK

TKXGTUCPQ�UWN�RKCPQ�RTCVKEQ��UK�RTGPFC�CF�GUGORKQ�WPC

UQEKGVȏ�EJG� �KP�XKTVȥ�FGN�EQPVGUVQ�EQUț�TKGRKNQICVQ� �UK

SWCNKHKEC�EQOG�JQNFKPI��RQKEJȘ�NG�RCTVGEKRC\KQPK�TCR�

RTGUGPVCPQ�QNVTG�KN �����FGNNũCVVKXQ��VWVVCXKC��RTGUGPVC

WPC�EQORQUK\KQPG�ŬOKUVCŭ�FGK�VKVQNK�RCTVGEKRCVKXK��RQK�
EJȘ�TKHGTKDKNK�UKC�C�KPVGTOGFKCTK�HKPCP\KCTK��UKC�C�UQIIGV�

VK�FKXGTUK�FC�SWGUVK�WNVKOK�

0GN�UKNGP\KQ�FGNNC�PQTOC��CPEJG�KP�VCNG�HTCPIGPVG�ȗ�KP�

VGTXGPWVC�Nũ#IGP\KC�FGNNG�'PVTCVG��EJKCTGPFQ�EJG�QEEQT�

TG�EQPFWTTG�WP�VGUV�ŬDKHCUKEQŭ�
TKURQUVC�C�KPVGTRGNNQ���
IGPPCKQ������P�������5WRGTCVC�WPC�RTKOC�HCUG��XQNVC�C

EQORTGPFGTG�UG�KN�XCNQTG�EQORNGUUKXQ�FGNNG�RCTVGEKRC�

\KQPK�GEEGFG�KN�����FGNNũCVVKXQ��KP�UGEQPFQ�NWQIQ�ť�QXG

UKC�UWRGTCVQ�KN�ŬRTKOQŭ�VGUV�ť�NC�SWCNKHKEC�FK�JQNFKPI�ŬHK�

PCP\KCTKCŭ�Q�ŬKPFWUVTKCNGŭ�ȗ�CVVTKDWKVC�KP�DCUG�C�SWCNG

FGNNG�FWG�EQORQPGPVK�TCRRTGUGPVC�NC�OCIIKQTCP\C�FGN�

NG�RCTVGEKRC\KQPK�FGVGPWVG�
G�PQP�FGNNũCVVKXQ��
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FISCO

Versamento della prima rata IMU 2022 con tre
modalità
Esenti, tra gli altri, gli immobili merce e l’abitazione principale dei coniugi residenti in Comuni differenti
/ Lorenzo MAGRO e Arianna ZENI
5ECFG�KN����IKWIPQ������KN�VGTOKPG�RGT�XGTUCTG�NC�RTKOC
TCVC�FGNNũ+/7�RGT�NũCPPQ�FũKORQUVC�������+N�EQOOC����
FGNNũCTV����FGNNC�.�����������RTGXGFG�KPHCVVK�KN�XGTUCOGP�
VQ�FGNNũKORQUVC�NQECNG�FQXWVC�CN�%QOWPG�RGT�NũCPPQ�KP
EQTUQ�KP�FWG�TCVG�
� �NC �RTKOC� �EQP �UECFGP\C �KN ��� �IKWIPQ� �EQTTKURQPFG
CNNũKORQUVC�FQXWVC�RGT�KN�RTKOQ�UGOGUVTG�CRRNKECPFQ
NũCNKSWQVC�G�NC�FGVTC\KQPG�FGN�RGTKQFQ�FũKORQUVC�RTGEG�
FGPVG�
��NC�UGEQPFC��EQP�UECFGP\C�KN����FKEGODTG��EQTTKURQPFG
CN�UCNFQ�FGNNũKORQUVC�FQXWVC�RGT�NũKPVGTQ�CPPQ�
CN�PGVVQ
FK�SWCPVQ�IKȏ�XGTUCVQ�EQP�NC�RTKOC�TCVC���VGPWVQ�EQPVQ
FGNNG�CNKSWQVG�FGNKDGTCVG�FCN�%QOWPG�
7PC�FKUEKRNKPC�CF�JQE�TKIWCTFC�INK�GPVK�PQP�EQOOGT�
EKCNK��EJG��GZ�CTV����EQOOC�����FGNNC�.������������FGXQ�
PQ�XGTUCTG�NũKORQUVC�NQECNG�KP�VTG�TCVG�
��NG�RTKOG�FWG��EKCUEWPC�FK�KORQTVQ�RCTK�CN�����FGNNũ+/7
FQXWVC�RGT�NũCPPQ�RTGEGFGPVG��FGXQPQ�GUUGTG�XGTUCVG
PGK�VGTOKPK�FGN����IKWIPQ�G�FGN����FKEGODTG�FGNNũCPPQ�FK
TKHGTKOGPVQ�
��NũWNVKOC��C�EQPIWCINKQ��XC�XGTUCVC�GPVTQ�KN����IKWIPQ
FGNNũCPPQ�UWEEGUUKXQ�C�SWGNNQ�FK�TKHGTKOGPVQ�FGN�XGTUC�
OGPVQ��KP�CRRNKEC\KQPG�FGNNG�CNKSWQVG�FGNKDGTCVG�FCN�%Q�
OWPG�
+P�NKPGC�IGPGTCNG��UK�TKEQTFC�EJG�KN�RTGUWRRQUVQ�FGNNũKO�
RQUVC�NQECNG�UK�KFGPVKHKEC�PGN�RQUUGUUQ�FK�KOOQDKNK��C
GEEG\KQPG�FK�SWGNNK�EJG�EQUVKVWKUEQPQ�CDKVC\KQPG�RTKP�
EKRCNG�Q�CUUKOKNCVC��RWTEJȘ�PQP�CEECVCUVCVC�KP�#����#��
Q�#���
CTV����EQOOC�����FGNNC�.������������
5QIIGVVK�RCUUKXK�UQPQ�CP\KVWVVQ�K�RQUUGUUQTK�FGINK�KO�
OQDKNK��KPVGPFGPFQUK�RGT�VCNK�KN�RTQRTKGVCTKQ�Q�KN�VKVQNCTG
FK�WP�FKTKVVQ�TGCNG�UWNNQ�UVGUUQ��SWCNG�WUWHTWVVQ��WUQ��CDK�
VC\KQPG��GPHKVGWUK��UWRGTHKEKG�
CTV����EQOOC�����FGNNC�.�
�����������OGPVTG��RGT�EQPVTQ��PQP�UK�SWCNKHKEC�EQOG�VC�
NG�KN�PWFQ�RTQRTKGVCTKQ��5QPQ�KPQNVTG�UQIIGVVK�RCUUKXK�
��KN�NQECVCTKQ�FGNNũKOOQDKNG�EQPEGUUQ�KP�NGCUKPI��CPEQT�
EJȘ�FC�EQUVTWKTG�Q�KP�EQTUQ�FK�EQUVTW\KQPG�
��KN�EQPEGUUKQPCTKQ�FK�CTGG�FGOCPKCNK�
��KN�IGPKVQTG�CUUGIPCVCTKQ�FGNNC�ECUC�HCOKNKCTG�C�UGIWKVQ
FK�RTQXXGFKOGPVQ�FGN�IKWFKEG�
2GT�SWCPVQ�TKIWCTFC�NG�KRQVGUK�FK�GUGP\KQPG�FCNNũKORQ�
UVC�NQECNG��UK�TKEJKCOC�CP\KVWVVQ�EJG��FCN�������KP�TCIKQ�
PG�FGNNC�OQFKHKEC�CNNũCTV����EQOOC�����FGNNC�.����������
TGECVC�FCNNũCTV����FGEKGU�FGN�&.�����������XKGPG�TKEQPQ�
UEKWVC�NC�HCEQNVȏ�FK�UEGINKGTG�
OGFKCPVG�KPFKEC\KQPG�KP
UGFG�FKEJKCTCVKXC��WP�KOOQDKNG�FC�SWCNKHKECTG�EQOG
ŬCDKVC\KQPG�RTKPEKRCNGŭ �CPEJG�SWCPFQ�K �HCOKNKCTK �FGN
RQUUGUUQTG�CDDKCPQ�TGUKFGP\C�CPCITCHKEC�G�FKOQTC�CDK�
VWCNG�KP�KOOQDKNK�FKXGTUK�UKVK�KP�%QOWPK�FKHHGTGPVK�
6TC�NG�KRQVGUK�FK�GUGP\KQPG�+/7�RTGXKUVG�RGT�KN�������UK

CPPQXGTCPQ�KPQNVTG�SWGNNG�RGT�
� �K �E�F� �ŬKOOQDKNK �OGTEGŭ �
CTV� �� �EQOOC���� �FGNNC �.�
����������
��INK�KOOQDKNK�CEECVCUVCVK�PGNNC�ECVGIQTKC�&���FGUVKPCVK
C�URGVVCEQNK�EKPGOCVQITCHKEK��VGCVTK�G�UCNG�RGT�EQPEGTVK�G
URGVVCEQNK��RWTEJȘ�K�RTQRTKGVCTK�UKCPQ�CPEJG�IGUVQTK�FGN�
NG�CVVKXKVȏ�KXK�GUGTEKVCVG�
CTV�����EQOOK���NGVV��F��G���FGN
&.�����������
��K�HCDDTKECVK�FKEJKCTCVK�KPCIKDKNK�C�ECWUC�FGN�UKUOC�FGN
���G����OCIIKQ������EJG�JC�EQNRKVQ�NG�4GIKQPK�'OKNKC
4QOCIPC��.QODCTFKC�G�8GPGVQ��RWTEJȘ�FKUVTWVVK�QRRW�
TG�QIIGVVQ�FK�QTFKPCP\G�UKPFCECNK�FK�UIQODGTQ��EQOWP�
SWG�CFQVVCVG�GPVTQ�KN����PQXGODTG�������KP�SWCPVQ�KPC�
IKDKNK�VQVCNOGPVG�Q�RCT\KCNOGPVG��HKPQ�CNNC�FGHKPKVKXC�TK�
EQUVTW\KQPG�G�CIKDKNKVȏ�
CTVV�����DKU�FGN�&.��������G��
EQOOC���FGN�&.����������
+P�TKHGTKOGPVQ�CNNC�FGVGTOKPC\KQPG�FGNNũKORQUVC�FQXW�
VC��UK�TKEQTFC�CP\KVWVVQ�EJG�Nũ+/7�XC�ECNEQNCVC�RTQRQT�
\KQPCNOGPVG�CK�OGUK�FGNNũCPPQ�FWTCPVG�KN�SWCNG�KN�UQI�
IGVVQ�RCUUKXQ�JC�RQUUGFWVQ�NũKOOQDKNG��3WCNQTC�KN�RQU�
UGUUQ�UK�UKC�RTQVTCVVQ�RGT�RKȥ�FGNNC�OGVȏ�FGK�IKQTPK�FK
EWK�KN�OGUG�ȗ�EQORQUVQ��SWGUVQ�XKGPG�EQORWVCVQ�RGT�KP�
VGTQ�
CTV����EQOOC�����FGNNC�.������������
.C�DCUG�KORQPKDKNG�FGNNũKORQUVC�NQECNG�RGT�K�HCDDTKECVK�ȗ
EQUVKVWKVC�FCN�XCNQTG�FGNNC�TGPFKVC�ECVCUVCNG�TKXCNWVCVC
FGN����G�OQNVKRNKECVC�RGT�K�EQGHHKEKGPVK�FK�EWK�CNNũCTV���
EQOOC�����FGNNC�.�����������
2GT�K �HCDDTKECVK�ENCUUKHKECDKNK �PGN�ITWRRQ�ECVCUVCNG�&�
PQP�KUETKVVK�KP�ECVCUVQ��KPVGTCOGPVG�RQUUGFWVK�FC�KO�
RTGUG�G�FKUVKPVCOGPVG�EQPVCDKNK\\CVK��QEEQTTG�HCTG�TKHG�
TKOGPVQ�CK�XCNQTK�FGNNG�UETKVVWTG�EQPVCDKNK�
CTV����EQOOC
����FGNNC�.������������
2GT�K�VGTTGPK��KPXGEG��NC�DCUG�KORQPKDKNG�XKGPG�FGVGTOK�
PCVC�OQNVKRNKECPFQ�KN�TGFFKVQ�FQOKPKECNG�TKUWNVCPVG�KP
ECVCUVQ�CN��o�IGPPCKQ�FGNNũCPPQ�FK�KORQUK\KQPG��TKXCNWVC�
VQ�FGN������RGT�WP�EQGHHKEKGPVG�RCTK�C�����
2GT�NG�CTGG�HCDDTKECDKNK��KPHKPG��NC�DCUG�KORQPKDKNG�XKG�
PG�FGVGTOKPCVC�HCEGPFQ�TKHGTKOGPVQ�CN�XCNQTG�XGPCNG�KP
EQOWPG�EQOOGTEKQ�CN��o�IGPPCKQ�FGNNũCPPQ�FK�KORQUK�
\KQPG��Q�C�HCT�FCVC�FCNNũCFQ\KQPG�FGINK�UVTWOGPVK�WTDC�
PKUVKEK�
2GT�SWCPVQ�TKIWCTFC�NG�CNKSWQVG��UK�TCOOGPVC�EJG�RGT�NC
RTKOC�TCVC�FK�XGTUCOGPVQ�FGXG�HCTUK�TKHGTKOGPVQ�C�SWGN�
NG�FGNKDGTCVG�RGT�NũCPPQ�RTGEGFGPVG�
3WCPVQ�CNNG�OQFCNKVȏ�FK�XGTUCOGPVQ��ȗ�RQUUKDKNG�WVKNK\�
\CTG�CNVGTPCVKXCOGPVG��KN�OQFGNNQ�(����NũCRRQUKVQ�DQNNGV�
VKPQ�RQUVCNG��NC�RKCVVCHQTOC�2CIQ2#��+N�XGTUCOGPVQ�PQP
ȗ�FQXWVQ�UG�NũKORQTVQ�
TKHGTKVQ�CNNũKORQUVC�EQORNGUUKXC�
OGPVG�FQXWVC�RGT�CPPQ��ȗ�KPHGTKQTG�C����GWTQ�
CTVV����
FGNNC�.�����������G���EQOOC�����FGNNC�.������������
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FISCO

L’accordo di adesione non vincola il Fisco per gli anni
successivi
Se in adesione si aumenta il prezzo di cessione delle partecipazioni, negli anni a venire è possibile la
riqualificazione in conferimento
/ Alfio CISSELLO
6CNXQNVC��UK�ȗ�KPFQVVK�C�RGPUCTG�EJG��URGEKG�KP�TCIKQPG
FGNNũCWVQPQOKC�FGK�RGTKQFK�FK�KORQUVC��WPC�XQNVC�FGHKPK�
VQ�OGFKCPVG�CFGUKQPG�NũCPPQ�:��EKȠ�PQP�CDDKC�CNEWP�TK�
HNGUUQ�RGT�INK�CPPK�UWEEGUUKXK�
#�NKXGNNQ�EQPEGVVWCNG�UGP\ũCNVTQ�UK�VTCVVC�FK�WPũCHHGTOC�
\KQPG�EQTTGVVC��XWQK�EQOG�FGVVQ�RGT�NũCWVQPQOKC�FGK�RG�
TKQFK�FK�KORQUVC��XWQK�KP�SWCPVQ�NũCEEQTFQ�FK�CFGUKQPG
XKPEQNC�NG�RCTVK�UQNQ�KP�TGNC\KQPG�CNNũCVVQ�UQVVQUETKVVQ�
PQP�FK�EGTVQ�RGT�INK�CPPK�UWEEGUUKXK�Q�CPVGEGFGPVK�
.C�SWGUVKQPG�PQP�ȗ�RGTȠ�EQUț�RCEKHKEC�
.C�%QTVG�FK�%CUUC\KQPG��EQP�NC�UGPVGP\C�P��������FGRQ�
UKVCVC�KGTK��JC�UCPEKVQ�EJG�Nũ#IGP\KC�FGNNG�'PVTCVG�PQP�ȗ
VGPWVC�C�TGEGRKTG�KN�EQPVGPWVQ�FGNNũCEEGTVCOGPVQ�EQP
CFGUKQPG�RGT�NG�CPPWCNKVȏ�UWEEGUUKXG�
%QUț��UG��KP�TGNC\KQPG�CNNũCPPQ�:��KP�UGFG�FK�CFGUKQPG�KN
RTG\\Q�FK�WPC�EGUUKQPG�FK�RCTVGEKRC\KQPK�XKGPG�GNGXCVQ�
CRRCTG�NGIKVVKOC�NC�EQPFQVVC�FGNNũ#IGP\KC�FGNNG�'PVTCVG
EJG��KP�TGNC\KQPG�CNNũCPPQ�CF�GUGORKQ�:
���TKSWCNKHKEJK
NC�EGUUKQPG�FK�RCTVGEKRC\KQPK�KP�EQPHGTKOGPVQ�FK�RCTVG�
EKRC\KQPK�
5KC�EJKCTQ��KN�RTKPEKRKQ�RWȠ�GUUGTG�CEEGVVCVQ�UGP\C�RCT�
VKEQNCTK �ETKVKEJG� �OC�DKUQIPC�RTGPFGTG�CVVQ�FGN �HCVVQ
EJG��KP�WP�TGEGPVG�CTTGUVQ��K�IKWFKEK�UQPQ�RGTXGPWVK�C
WPC�FKXGTUC�EQPENWUKQPG�
+P�UGPVGP\C�XKGPG�RTGEKUCVQ�EQOG�NũCEEQTFQ�FK�CFGUKQ�
PG�PQP�CDDKC�CNEWP�GHHGVVQ�XKPEQNCPVG��OGP�EJG�OGPQ
RQUUC�GSWKRCTCTUK�C�WP�IKWFKECVQ�
0GNNC�UGPVGP\C�FK�KGTK�UK�EGPUWTC�RQK�KN�TKEQTUQ�FGN�EQP�
VTKDWGPVG�PGNNC�RCTVG�KP�EWK�XGPKXC�TKEJKCOCVQ�KN�NGIKVVK�
OQ�CHHKFCOGPVQ�
+N�NGIKVVKOQ�CHHKFCOGPVQ�PQP�EQINKG�PGN�UGIPQ��ŬPQP�RQ�
VGPFQUK�EGTVQ�EQPUKFGTCTG�NũCEEQTFQ�TCIIKWPVQ�RGT�WP
FGVGTOKPCVQ�RGTKQFQ�FK �KORQUVC�QUVCVKXQ�EQP�TKHGTK�
OGPVQ�CF�CEEGTVCOGPVK�TGNCVKXK�C�RGTKQFK�FK�KORQUVC
UWEEGUUKXK� �VCPVQ �RKȥ �EJG� �GUUGPFQUK �KP �RTGUGP\C�FK
EQORQTVCOGPVK�GNWUKXK��KN�EQPVTKDWGPVG�PQP�RWȠ�EQPUK�
FGTCTUK�UQTRTGUQ�FCNNũCVVKXKVȏ�CEEGTVCVTKEG�FGNNũ#OOKPK�

UVTC\KQPG�HKPCP\KCTKCŭ�
0GNNC�RTGEGFGPVG�UGPVGP\C����OCIIKQ������P���������ȗ
UVCVQ�KPXGEG�GPWPEKCVQ�WP�RTKPEKRKQ�FKXGTUQ��QXXGTQ��ŬKP
VGOC�FK�CEEGTVCOGPVQ�EQP�CFGUKQPG�FK�EWK�CN�&.IU��P�
����FGN�������ȗ�NGUKXC�FGN�RTKPEKRKQ�FK�EQNNCDQTC\KQPG�G
DWQPC �HGFG �NC �EQPFQVVC �FGNNũWHHKEKQ �EJG� �FQRQ �CXGT
GOGUUQ��KP�DCUG�CNNC�RTQRQUVC�CEEGVVCVC�FCN�EQPVTKDWGP�
VG��INK�CVVK�FK�CEEGTVCOGPVQ�EQP�CFGUKQPG�RGT�CNEWPG�CP�
PWCNKVȏ�FũKORQUVC��RTQEGFC��TGRGPVKPCOGPVG��UGP\C�OQ�
VKXC\KQPG�G�PQPQUVCPVG�KN�VGORGUVKXQ�G�TGIQNCTG�CFGO�
RKOGPVQ�FGINK�CVVK�IKȏ�GOCPCVK��CNNũGOKUUKQPG�RGT�NG�TG�
UVCPVK�CPPWCNKVȏ��RWTG�QIIGVVQ�FGNNC�RTQRQUVC��FK�CXXKUQ
FK�CEEGTVCOGPVQ�RGT�NũQTKIKPCTKC�RTGVGUC��UKEEJȘ��KP�TGNC�
\KQPG�CN�NGIKVVKOQ�CHHKFCOGPVQ�UWNNC�TGIQNCTG�FGHKPK\KQ�
PG�FGNNC�RTQEGFWTC�FK�CEEGTVCOGPVQ�EQP�CFGUKQPG��ȗ
KPGUKIKDKNG�NC�OCIIKQT�RTGVGUC�EQUVKVWKVC�FCNNC�FKHHGTGP�
\C�VTC�INK�KORQTVK�EQPEQTFCVK�G�SWGNNK�TKEJKGUVKŭ�

Ribaltata nei fatti  la precedente sentenza n.
12372/2021

+PUQOOC��PQP�UQNQ�UK�COOGVVG�NC�TKNGXCP\C�FGN�NGIKVVK�
OQ�CHHKFCOGPVQ��OC�PGK�HCVVK�UG�PG�GUVGPFG�NũCODKVQ�
IKWPIGPFQ�CF�CHHGTOCTG�EJG�EKȠ�KPEKFG�UWNNC�FGDGP\C
FGN�VTKDWVQ��EJG�XC�TKEQPFQVVC�PGNNC�OKUWTC�RCVVWKVC�KP
UGFG�FK�CFGUKQPG��C�FKHHGTGP\C�FK�SWCPVQ�FKEG�NũCTV����
FGNNC�.������������PQTOC�EKTEQUETKVVC�C�UCP\KQPK�G�KPVG�
TGUUK�
5K�RQVTGDDG�CPEJG�CEEGVVCTG�KN�TCIKQPCOGPVQ�GUGIWKVQ
FCK�IKWFKEK�PGNNC�UGPVGP\C�FK�KGTK��OC��CNNQTC��EQGTGP\C
KORQPG�FK�TKVGPGTG�KPWVKNK\\CDKNK�K�XGTDCNK�FK�CFGUKQPG
KP�IKWFK\KQ��RGT�GPVTCODG�NG�RCTVK�UKC�EJKCTQ��+PXGEG��NC
TGEGPVG�UGPVGP\C����HGDDTCKQ������P�������XC�KP�UGPUQ
FKXGTUQ��URGEKHKECPFQ�EJG�K�XGTDCNK�XCNIQPQ�EQOG�HQPVG
FK�RTQXC �G�UQPQ�UQIIGVVK�CN�RTWFGPVG�CRRTG\\COGPVQ
FGN�IKWFKEG�
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FISCO

Super ACE con penalizzazioni nella trasformazione
In molti casi, l’unico periodo agevolato si è chiuso a una data anteriore a quella di emanazione delle
norme di riferimento
/ Gianluca ODETTO
.ũCRRNKEC\KQPG�FGNNC�E�F��ŬUWRGT�#%'ŭ�XGFG�CNEWPG�FKHHK�
EQNVȏ�FK�ECTCVVGTG�QRGTCVKXQ�PGK�ECUK��HTGSWGPVK��KP�EWK�KN
RGTKQFQ�FũKORQUVC�UKC�KPHGTKQTG�CNNũCPPQ�UQNCTG�RGT�GH�
HGVVQ�FK�QRGTC\KQPK�UVTCQTFKPCTKG��%KȠ�UK�FGXG�CN�HCVVQ
EJG�KN�DGPGHKEKQ�OCIIKQTCVQ�EQORGVG��C�PQTOC�FGNNũCTV�
���EQOOC���FGN�&.����������RGT�KN�UQNQ�RGTKQFQ�FũKORQ�
UVC�UWEEGUUKXQ�C�SWGNNQ�KP�EQTUQ�CN����FKEGODTG������
7PC�UKVWC\KQPG�GODNGOCVKEC�ȗ�SWGNNC�FGNNC�VTCUHQTOC�
\KQPG��2TGPFGPFQ�CF�GUGORKQ�KN�ECUQ�FGNNC�VTCUHQTOC�
\KQPG�FC�UQEKGVȏ�FK �RGTUQPG�C �UQEKGVȏ�FK �ECRKVCNK� �UG
SWGUVC�ȗ�UVCVC�GHHGVVWCVC�PGN������NC�HQTOWNC\KQPG�FGNNC
PQTOC�PQP�NCUEGTGDDG�URC\KQ�C�KPVGTRTGVC\KQPK�WNVGTKQ�
TK�TKURGVVQ�C�SWGNNC�RGT�EWK�NũCIGXQNC\KQPG�ȗ�EQPHKPCVC�CN
UQNQ�RGTKQFQ������ŬCPVG�VTCUHQTOC\KQPGŭ��EKȠ�RQTVGTGDDG�
RGTCNVTQ��C�UKVWC\KQPK�RCTCFQUUCNK�RGT�EWK��UG�NC�VTCUHQT�
OC\KQPG�JC�CXWVQ�GHHGVVQ�FC�WPC�FCVC�CPVGEGFGPVG�CN
�� �OCIIKQ ����� �
FCVC �FK �GPVTCVC �KP �XKIQTG �FGN �&.
��������� �NũCIGXQNC\KQPG�URGVVGTGDDG �RGT �WP�RGTKQFQ
FũKORQUVC�EJKWUQ�C�WPC�FCVC�CPVGEGFGPVG�C�SWGNNC�FK
GOCPC\KQPG�FGNNC�PQTOC�FK�TKHGTKOGPVQ�
.C�RTQDNGOCVKEC�ȗ��RGTCNVTQ��CORNKHKECVC�FCN�HCVVQ�EJG
PQP�GUKUVG�CNEWPC�PQTOC�EJG�FKUEKRNKPK�NũCIGXQNC\KQPG
ŬOCFTGŭ�
Nũ#%'��KP�ECUQ�FK�VTCUHQTOC\KQPG�KP�UQEKGVȏ�FK
ECRKVCNK��5WN�RWPVQ��NC�EKTE��#UUQPKOG�P����������
g�������
CXGXC�TKEJKCOCVQ�KN�RTGEGFGPVG�FGNNC�%�/�����FGN���OCT�
\Q������
g�����KP�OCVGTKC�FK�&WCN�+PEQOG�6CZ��UGEQPFQ
EWK�ŬNC�XCTKC\KQPG�KP�CWOGPVQ�FGN�ECRKVCNG�KPXGUVKVQ��PGK
RGTKQFK�FK�KORQUVC�UWEEGUUKXK�CNNC�VTCUHQTOC\KQPG�UVGU�
UC��TKNGXGTȏ�UGEQPFQ�NG�TGIQNG�FKURQUVG�FCN�FGETGVQ�NGIK�
UNCVKXQ�KP�GUCOG�EQP�TKHGTKOGPVQ�CN�PWQXQ�VKRQ�FK�UQ�
EKGVȏ�CPEJG�RGT�NG�XCTKC\KQPK�KP�CWOGPVQ�FGN�ECRKVCNG
KPXGUVKVQ�HQTOCVGUK�RTKOC�FGNNC�VTCUHQTOC\KQPG�UVGUUCŭ�
3WGUVQ�RCUUCIIKQ��C�UWC�XQNVC�FK�PQP�UGORNKEG�NGVVWTC�
FQXTGDDG�KPVGTRTGVCTUK�PGN�UGPUQ�RGT�EWK�NC�UQEKGVȏ�FK
ECRKVCNK�PQP�RWȠ�CUUWOGTG�VQWV�EQWTV�NC�DCUG�FK�ECNEQNQ
OCVWTCVC�KP�ECRQ�CNNC�UQEKGVȏ�FK�RGTUQPG��FQXGPFQ�CN
EQPVTCTKQ�TKEQUVTWKTG�GZ�RQUV��UKP�FCN�������K�OQXKOGPVK
EQOG�UG�NC�UVGUUC�UQEKGVȏ�HQUUG�UVCVC�CD�QTKIKPG�WPC�UQ�
EKGVȏ�FK�ECRKVCNK�
%KȠ�FQXTGDDG�WNVGTKQTOGPVG�EQQTFKPCTUK�EQP�NG�TGIQNG�FK
ECNEQNQ�RTGXKUVG �RGT �NG �UQEKGVȏ�FK �RGTUQPG �FCNNũCTV� ��
EQOOC���FGN�&/���CIQUVQ�������UGEQPFQ�EWK�INK�WVKNK�FK
GUGTEK\KQ�UK�EQORWVCPQ�RGT�OCVWTC\KQPG�
.ũKRQVGUK�EJG�RCTG�RKȥ�EQTTGVVC�FQXTGDDG�SWKPFK�GUUGTG
SWGNNC�RGT�EWK��RQUVQ�EJG�NũWVKNG�FGN������JC�IKȏ�EQPEQT�
UQ�CNNC�HQTOC\KQPG�FGNNC�DCUG�#%'�FGNNC�UQEKGVȏ�FK�RGT�
UQPG�RGT�KN������OGFGUKOQ��NC�DCUG�FK�ECNEQNQ�FGNNC�ŬUW�
RGT�#%'ŭ�FQXTGDDG�GUUGTG�EQPHKPCVC�CINK�KPETGOGPVK�FGN
RGTKQFQ������ŬCPVG�VTCUHQTOC\KQPGŭ��K�SWCNK�FQXTGDDGTQ
EQORTGPFGTG�CPEJG�NũWVKNG�FGN�RGTKQFQ�KPVGTKPCNG�
QXG

SWGUVQ�WVKNG�PQP�FQXGUUG�TKNGXCTG��ȗ�TGCNKUVKEQ�EJG�NC�DC�
UG�FGNNC�ŬUWRGT�#%'ŭ�UKC�FK�KORQTVQ�OQNVQ�DCUUQ��UG�PQP
PWNNC��
.C�DCUG�FK�ECNEQNQ��RGTCNVTQ��CPFTGDDG�RQK�TCIIWCINKCVC
RTQ�TCVC�VGORQTKU��KP�DCUG�CN�TCRRQTVQ�VTC�NC�FWTCVC�FGN
RGTKQFQ�FũKORQUVC�ŬCPVG�VTCUHQTOC\KQPGŭ�G�����IKQTPK�
NũCTV����EQOOC���FGN�&/���CIQUVQ�������KPHCVVK��RTGXGFG
EJG��UG�KN�RGTKQFQ�FK�KORQUVC�ȗ�UWRGTKQTG�Q�KPHGTKQTG�C
WP�CPPQ��NC�XCTKC\KQPG�KP�CWOGPVQ�XCFC�TCIIWCINKCVC
CNNC�FWTCVC�FGN�RGTKQFQ�UVGUUQ�
VGEPKECOGPVG��EQOG�TK�
NGXCVQ�FCNNG�TKURQUVG�FGNNũ#IGP\KC�FGNNG�'PVTCVG�C�6GNGHK�
UEQ�������ȗ�KN�EQGHHKEKGPVG�FK�TGOWPGTC\KQPG�ť�UVCDKNKVQ
UW�DCUG�CPPWCNG�ť�C�GUUGTG�TKFQVVQ�KP�DCUG�C�SWGUVC
RTQRQT\KQPG��
8C�TKOCTECVQ�EJG�K�ECNEQNK�KPVGTOGFK�PQP�RQUUQPQ�GU�
UGTG�UXQNVK�PGNNC�FKEJKCTC\KQPG�FC�WVKNK\\CTG�
4'&&+6+
�����52���PGNNC�SWCNG�OCPEC�KN�TKIQ�RGT�NC�NKSWKFC\KQPG
FGNNC�ŬUWRGT�#%'ŭ��Ǽ�RTGUWOKDKNG�EJG��CN�HKPG�RTCVKEQ�FK
RQVGT�RTGUGPVCTG�NC�FKEJKCTC\KQPG�EQP�WPC�FGVCUUC\KQ�
PG�EQTTGVVC��UK�RCTVC�FCN�FCVQ�HKPCNG�
KN�TGFFKVQ�FGVCUUC�
VQ�� �CPFCPFQ�RQK�C�TKVTQUQ�EQP�FCVK�
KPETGOGPVK� �GEE��
EJG�RGTȠ�C�SWGUVQ�RWPVQ�UCTGDDGTQ�OGTCOGPVG�XKTVWCNK�
ȗ�SWKPFK�PGEGUUCTKQ�RTGFKURQTTG�RTQURGVVK�FC�RTGUGPVC�
TG�KP�ECUQ�FK�TKEJKGUVC�FGNNũ#IGP\KC�FGNNG�'PVTCVG�
%QP�TKHGTKOGPVQ�CN������ŬRQUV�VTCUHQTOC\KQPGŭ��KP�EWK�NC
UQEKGVȏ�ȗ�IKȏ�WPC�UQEKGVȏ�FK�ECRKVCNK��EQOG�FGVVQ�C�TKIQ�
TG�NC�UVGUUC�PQP�RQVTGDDG�DGPGHKEKCTG�FGNNC�ŬUWRGT�#%'ŭ�
VTCVVCPFQUK�FK�WP�RGTKQFQ�FũKORQUVC�CWVQPQOQ�
RWT�UG
NC�HQTOWNC\KQPG�FGNNũCTV����DKU�FGN�&24��������PQP�ȗ��UWN
RWPVQ� �ETKUVCNNKPC��G� �EQOG�VCNG� �FGN �UGEQPFQ�RGTKQFQ
FũKORQUVC�UWEEGUUKXQ�C�SWGNNQ�KP�EQTUQ�CN����FKEGODTG
������4GUVGTGDDG�NC�UQNC�#%'�ŬQTFKPCTKCŭ� �EQP�EQGHHK�
EKGPVG�FGNNũ������C�UWC�XQNVC�TCIIWCINKCVQ�RTQ�TCVC�VGO�
RQTKU�
3WGUVC�KORQUVC\KQPG��EJG�UGIWG�NC�NGVVGTCNKVȏ�FGNNC�PQT�
OC��RTGUGPVC�RGTȠ�RTQHKNK�FK�KPKSWKVȏ��KP�SWCPVQ�PQP�VKG�
PG�EQPVQ�FGN�HCVVQ�EJG��KP�OQNVG�UKVWC\KQPK��PGN�RGTKQFQ
CIGXQNCVQ�NC�PQTOC�PQP�GUKUVGXC�CPEQTC�G�EQUVTKPIG��KP
XKTVȥ�FGNNC�PGEGUUKVȏ�FK�TCIIWCINKCTG�KN�EQGHHKEKGPVG�FK
TGOWPGTC\KQPG�OCIIKQTCVQ�CNNC�OKPQTG�FWTCVC�FGN�RG�
TKQFQ�FũKORQUVC��C�RGTFGTG�WPC�RCTVG�FGN�DGPGHKEKQ�
+P�SWGUVK�ECUK��QXG�NC�SWGUVKQPG�PQP�UKC�TKUQNVC�EQP�WP
ŬTKVQEEQŭ�NGIKUNCVKXQ��UK�RQVTGDDG�ť�RTGHGTKDKNOGPVG�EQP
KPVGTRGNNQ�RTGXGPVKXQ�ť�HCTG�KUVCP\C�RGT�CEEGFGTG�CN�DG�
PGHKEKQ�KP�OQFQ�ŬGUVGPUKXQŭ��TKEJKGFGPFQ�NC�RQUUKDKNKVȏ
FK�CIGXQNCTG�CPEJG�KN�RGTKQFQ������ŬRQUV�VTCUHQTOC\KQ�
PGŭ�Q��KP�UWDQTFKPG��NũCEEGUUQ�CNNC�ŬUWRGT�#%'ŭ�RGT�KN�RG�
TKQFQ������ŬCPVG�VTCUHQTOC\KQPGŭ�UGP\C�TCIIWCINKQ�FGN
EQGHHKEKGPVG�FK�TGOWPGTC\KQPG��EQPUKFGTCPFQ�RGT�HKP�
\KQPG�EJG�VCNG�RGTKQFQ�FũKORQUVC�CDDKC�FWTCVC�CPPWCNG�
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FISCO

Circoscritta la nozione di intervallo di libera
concorrenza ai fini TP
La circolare n. 16 dell’Agenzia delle Entrate precisa che se l’indicatore finanziario ricade al di fuori
dell’intervallo occorre idonea documentazione
/ Luisa CORSO
%QP�NC�EKTEQNCTG�P�����FK�KGTK�����OCIIKQ�������Nũ#IGP\KC

FGNNG�'PVTCVG�JC�HQTPKVQ�KUVTW\KQPK�QRGTCVKXG�KP�OGTKVQ

CNNC�EQTTGVVC�KPVGTRTGVC\KQPG�FGNNC�PQ\KQPG�FK�ŬKPVGTXCN�
NQ�FK�NKDGTC�EQPEQTTGP\Cŭ�FK�EWK�CNNũCTV����FGN�&/����OCI�

IKQ������KP�UGFG�FK �CRRNKEC\KQPG�FGNNC�FKUEKRNKPC�UWK

RTG\\K�FK�VTCUHGTKOGPVQ�FK�EWK�CNNũCTV������EQOOC���FGN

67+4�

.C�XCNWVC\KQPG�EKTEC�NC�EQPHQTOKVȏ�CN�RTKPEKRKQ�FK�NKDG�

TC�EQPEQTTGP\C�XC�GHHGVVWCVC��CK�UGPUK�FGNNũCTV����FGN�EK�

VCVQ�FGETGVQ��ŬCRRNKECPFQ�KN�OGVQFQ�RKȥ�CRRTQRTKCVQ�CN�
NG�EKTEQUVCP\G�FGN�ECUQŭ�

6CNG�OGVQFQ�FGXG�GUUGTG�UGNG\KQPCVQ�VGPGPFQ�EQPVQ

FGK�UGIWGPVK�ETKVGTK�
��K�RWPVK�FK�HQT\C�G�FK�FGDQNG\\C�FK�EKCUEWP�OGVQFQ�C�UG�

EQPFC�FGNNG�EKTEQUVCP\G�FGN�ECUQ�

��NũCFGIWCVG\\C�FGN�OGVQFQ�KP�EQPUKFGTC\KQPG�FGNNC�PC�

VWTC�G�FGNNG�ECTCVVGTKUVKEJG�GEQPQOKECOGPVG�TKNGXCPVK

FGNNũQRGTC\KQPG�EQPVTQNNCVC�

��NC�FKURQPKDKNKVȏ�FK�KPHQTOC\KQPK�CHHKFCDKNK��KP�RCTVKEQNC�

TG��KP�TGNC\KQPG�C�QRGTC\KQPK�PQP�EQPVTQNNCVG�EQORCTC�

DKNK�

��KN�ITCFQ�FK�EQORCTCDKNKVȏ�VTC�NũQRGTC\KQPG�ŬEQPVTQNNCVCŭ
G�NũQRGTC\KQPG�ŬPQP�EQPVTQNNCVCŭ��EQPUKFGTCPFQ�CPEJG

NũCHHKFCDKNKVȏ�FK�GXGPVWCNK�TGVVKHKEJG�FK�EQORCTCDKNKVȏ�PG�

EGUUCTKG�RGT�GNKOKPCTG�INK�GHHGVVK�FGNNG�FKHHGTGP\G�VTC�NG

RTGFGVVG�QRGTC\KQPK�

#�RCTKVȏ�FK�ŬCHHKFCDKNKVȏŭ�VTC�WPQ�FGK�OGVQFK�VTCFK\KQPCNK

ť �EQPHTQPVQ �FGN �RTG\\Q� �RTG\\Q �FK �TKXGPFKVC �G �EQUVQ

OCIIKQTCVQ�ť�G�WPQ�FGK�OGVQFK�TGFFKVWCNK�ť�OCTIKPG

PGVVQ�FGNNC�VTCPUC\KQPG�G�OGVQFQ�VTCPUC\KQPCNG�FK�TK�

RCTVK\KQPG�FGINK�WVKNK�ť�ȗ�FC�RTGHGTKTG�KN�OGVQFQ�CRRCTVG�

PGPVG�CNNC�RTKOC�ECVGIQTKC�G��VTC�SWGUVK��KN�OGVQFQ�FGN

EQPHTQPVQ�FK�RTG\\Q�

+N�&/����OCIIKQ������UVCVWKUEG��RGTVCPVQ��NC�RTGHGTGP\C

RGT�K�OGVQFK�VTCFK\KQPCNK�G��HTC�SWGUVK��RGT�KN�OGVQFQ�FGN

EQPHTQPVQ�FGN�RTG\\Q��KP�NWQIQ�FGNNC�TGNCVKXC�QDDNKICVQ�

TKGVȏ�
KP�NKPGC�EQP�SWCPVQ�KPFKECVQ�FCNNC�RTCUUK�1%5'��

2QUVQ�SWGUVQ�SWCFTQ��NC�EKTE��P����������GXKFGP\KC�EJG��C

PQTOC�FGNNũCTV����FGN�&/����OCIIKQ�������UK�EQPUKFGTC

EQPHQTOG�CN�RTKPEKRKQ�FK�NKDGTC�EQPEQTTGP\C�NũKPVGTXCN�

NQ�FK�XCNQTK�HQTOCVQ�FCINK�KPFKECVQTK�HKPCP\KCTK�KP�CRRNK�
EC\KQPG�FGN�OGVQFQ�RKȥ�CRRTQRTKCVQ�TGNCVKXQ�C�EKCUEW�

PC�QRGTC\KQPG�VTC�VGT\K�KPFKRGPFGPVK�EQORCTCDKNG�EQP

NũQRGTC\KQPG�EQPVTQNNCVC�

7PũQRGTC\KQPG�EQPVTQNNCVC��Q�WP�KPUKGOG�FK�QRGTC\KQPK

EQPVTQNNCVG�CIITGICVG��UK�EQPUKFGTCPQ�TGCNK\\CVK�KP�EQP�

HQTOKVȏ�CN�RTKPEKRKQ�FK�NKDGTC�EQPEQTTGP\C��SWCNQTC�KN�TG�

NCVKXQ�KPFKECVQTG�HKPCP\KCTKQ�UKC�EQORTGUQ�PGNNũKPVGT�

XCNNQ�

%KȠ�RQUVQ��XGPIQPQ�KPFKXKFWCVG�FWG�ECUKUVKEJG�FKUVKPVG�

��UG�NG�QRGTC\KQPK�JCPPQ�KN�OGFGUKOQ�ITCFQ�FK�EQORC�

TCDKNKVȏ �EQP�NũQRGTC\KQPG�EQPVTQNNCVC �XC�EQPUKFGTCVQ

NũKPVGTQ�KPVGTXCNNQ�FK�XCNQTK�TKUWNVCPVG�FCNNũCRRNKEC\KQPG

FGNNũKPFKECVQTG�HKPCP\KCTKQ�UGNG\KQPCVQ�
E�F��HWNN�TCPIG��
��UG�KPXGEG��NG�VTCPUC\KQPK�PQP�JCPPQ�NQ�UVGUUQ�ITCFQ�FK

EQORCTCDKNKVȏ� �ȗ �PGEGUUCTKQ�TKHGTKTUK �CINK �ŬUVTWOGPVK
UVCVKUVKEKŭ�KPFKXKFWCVK�FCNNG�.KPGG�)WKFC�1%5'�RGT�TG�
UVTKPIGTG�NũKPVGTXCNNQ�

+P�GPVTCODK�K�ECUK�UQRTC�TKRQTVCVK��VWVVK�K�XCNQTK�EQPVGPW�

VK�CNNũKPVGTPQ�FGNNũKPVGTXCNNQ�UQPQ�EQPUKFGTCVK�EQPHQTOK

CN�RTKPEKRKQ�FK�NKDGTC�EQPEQTTGP\C�

&C�SWGUVQ�SWCFTQ�EQPUGIWG�WNVGTKQTOGPVG�EJG��UG�NũKP�

FKECVQTG�HKPCP\KCTKQ�TKECFG�CN�FK�HWQTK�FGNNũKPVGTXCNNQ�FK
NKDGTC�EQPEQTTGP\C��NC�UQEKGVȏ�FGXG�HQTPKTG�KFQPGC�FQ�

EWOGPVC\KQPG�CN�HKPG�FK�GXKVCTG�NC�TKRTGUC�HKUECNG��UG

SWGUVC�RTQXC�PQP�XKGPG�HQTPKVC��Q�ȗ�HQTPKVC�KP�OQFQ�PQP

UQFFKUHCEGPVG��NC�TKRTGUC�ȗ�GHHGVVWCVC�KPFKXKFWCPFQ�KN

ŬRWPVQŭ�EJG�UQFFKUHC�OCIIKQTOGPVG�KN�RTKPEKRKQ�FK�NKDG�

TC�EQPEQTTGP\C�CNNũKPVGTPQ�FGNNũKPVGTXCNNQ�

.ũGUGORKQ�RQUVQ�FCNNC�EKTEQNCTG�ȗ�SWGNNQ�FGNNũKPVGTXCNNQ

KPFKXKFWCVQ�FCNNC�UQEKGVȏ�VTC����G������EQP�EQNNQEC\KQPG

FGNNũKPFKECVQTG�HKPCP\KCTKQ�UW�����SWCPFQ�KPXGEG�Nũ#IGP�

\KC�FGNNG�'PVTCVG�KPFKXKFWC�NũKPVGTXCNNQ�VTC�����G������KP

SWGUVQ�ECUQ��KN�RTG\\Q�EQPITWQ�UCTGDDG�HKUUCVQ�PGN�XCNQ�

TG�OKPKOQ�FK������EQP�EQPUGIWGPVG�TKRTGUC�KP�CWOGPVQ

FK����

1XG�UK�FGDDC�HCTG�TKHGTKOGPVQ�CN�RKȥ�EQORNGUUQ�UKUVG�

OC�FGINK�UVTWOGPVK�UVCVKUVKEK��NC�EQNNQEC\KQPG�FGNNũKPFK�

ECVQTG�HKPCP\KCTKQ�CXXGTTGDDG�CNNũKPVGTPQ�FK�WP�KPVGTXCN�

NQ�ŬTKUVTGVVQŭ��EQOG�CF�GUGORKQ�SWGNNQ�DCUCVQ�UWK�RGT�
EGPVKNK�
.C�EKTEQNCTG�P����������TCEEQOCPFC��FC�WNVKOQ��FK�CTIQ�

OGPVCTG�RWPVWCNOGPVG�NG�TGVVKHKEJG�EJG�EQORQTVCPQ

NũKPFKXKFWC\KQPG�FGN�RWPVQ�EJG�UQFFKUHC�OCIIKQTOGPVG

KN�RTKPEKRKQ�FK�NKDGTC�EQPEQTTGP\C�CNNũKPVGTPQ�FGNNũKPVGT�

XCNNQ�
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FISCO

Nei rimborsi IVA interessi dovuti anche a fronte di
sospensione cautelare
Per la Cassazione, la sospensione per controcrediti non preclude la maturazione degli interessi
/ Fabio Tullio COALOA e Andrea BONARIA
%QP�NC�UGPVGP\C�P�������������NC�%CUUC\KQPG�UK�ȗ�RTQ�
PWPEKCVC�UW�WPC�HTGSWGPVG�G�KORQTVCPVG�SWGUVKQPG��EJG
TKIWCTFC�NC�OCVWTC\KQPG�FGINK �KPVGTGUUK�C�HCXQTG�FGN
EQPVTKDWGPVG�UWK�ETGFKVK�+8#�EJKGUVK�C�TKODQTUQ�PGNNũKRQ�
VGUK�KP�EWK�Nũ'TCTKQ��XCPVCPFQ�TCIKQPK�FK�ETGFKVQ�QRRQUVG�
GOGVVC�WP�RTQXXGFKOGPVQ�ECWVGNCTG�RGT�UQURGPFGTG�NC
RTQEGFWTC�FK�TKODQTUQ�
+P�RCTVKEQNCTG��NC�XKEGPFC�XGTVGXC�UWNNC�EQTTGVVC�NKSWKFC�
\KQPG�FGINK�KPVGTGUUK�TGNCVKXK�C�WP�KPIGPVG�ETGFKVQ�+8#
FGN�UGEQPFQ�VTKOGUVTG������EJKGUVQ�C�TKODQTUQ �G�RQK
GTQICVQ�PGN�������EJG�Nũ#IGP\KC�VWVVCXKC�PQP�CXGXC�TKVG�
PWVQ�FQXWVK�TGNCVKXCOGPVG�CN�RGTKQFQ�EQORTGUQ�VTC�KN
XGPVGUKOQ�IKQTPQ�FGN�UGEQPFQ�OGUG�UWEEGUUKXQ�CN�VTK�
OGUVTG �KP �QIIGVVQ �
�� �CIQUVQ ������ �ť �EQOG�RTGXKUVQ
FCNNũCTV����EQOOC����FGN�&.����������KP�EQODKPCVQ�FK�
URQUVQ�EQP�NũCTV����FGN�&/����HGDDTCKQ������ť�G�NC�FCVC�KP
EWK�GTCPQ�FKXGPWVK�KPUWUUKUVGPVK� �KP�SWCPVQ�CPPWNNCVK
FCNNQ�UVGUUQ�7HHKEKQ��K�EQPVTQETGFKVK�RQTVCVK�FC�CEEGTVC�
OGPVK �C�ECTKEQ�FGN �EQPVTKDWGPVG�KUVCPVG�
���HGDDTCKQ
�������#�VWVGNC�FGNNG�RTQRTKG�TCIKQPK��RCTG�EJG�Nũ7HHKEKQ
CXGUUG �GOGUUQ �KN �HGTOQ �COOKPKUVTCVKXQ �CK �UGPUK
FGNNũCTV� ��� �FGN �4&�P� ����������� �PQP�KORWIPCVQ �FCN
EQPVTKDWGPVG�
.C�OQVKXC\KQPG�FGNNC�%CUUC\KQPG�UWNNG�EQPFK\KQPK�FGN�
NC�NGIKVVKOC�OCVWTC\KQPG�FGINK�KPVGTGUUK�FWTCPVG�KN�RG�
TKQFQ�FK�UQURGPUKQPG�ECWVGNCTG�FGN�TKODQTUQ�+8#�HC�RGT�
PQ�UW�CTIQOGPVK�FK�FKTKVVQ�KPVGTPQ�G�WPKQPCNG�
5QVVQ�KN�RTKOQ�RTQHKNQ��NC�%QTVG�JC�FKEJKCTCVQ�EJG�KN�HGT�
OQ�JC�PCVWTC�ECWVGNCTG�G�KPVTKPUGECOGPVG�RTQXXKUQTKC

%CUU��55�77��P��������������EKTEQUVCP\C�FCNNC�SWCNG�FG�
TKXCPQ�TKNGXCPVK�EQPUGIWGPVG�
3WCNQTC��KPHCVVK��PQP�UK�CEEGTVK�KP�IKWFK\KQ�EJG�KN�ETGFKVQ
KPXQECVQ�RGT�RCTCNK\\CTG�KN�TKODQTUQ�UKC�UWUEGVVKDKNG�FK
FCT�NWQIQ�C�EQORGPUC\KQPG�EQP�KN�ETGFKVQ�HCVVQ�XCNGTG
FC�EQPVTQRCTVG��INK�GHHGVVK�FGN�HGTOQ�FGXQPQ�TKVGPGTUK
GNKUK�UKP�FCNNũQTKIKPG�
%CUU��P���������������KP�NKPGC�IG�
PGTCNG�NC�UGFG�PGNNC�SWCNG�VTQXC�CRRNKEC\KQPG�NC�FKUEK�
RNKPC�UQUVCP\KCNG�FGNNC�EQORGPUC\KQPG�ȗ�KN�RTQEGUUQ

%CUU��P���������������VGPWVQ�RGTȠ�EQPVQ�EJG�SWGUVC�TG�
UVC�UWDQTFKPCVC�CNNũCEEGTVCOGPVQ�FGHKPKVKXQ�FGN�EQPVTQ�
ETGFKVQ�FC�RCTVG�FGN�IKWFKEG�FKPCP\K�CN�SWCNG�NC�OGFGUK�
OC�EQORGPUC\KQPG�XKGPG�HCVVC�XCNGTG�
%CUU��55�77��P�
������������
2TQRTKQ�C�ECWUC�FGNNC�PCVWTC�KPVTKPUGECOGPVG�RTQXXK�
UQTKC��NũKPGHHKECEKC�FGN�RTQXXGFKOGPVQ�FK�HGTOQ�UK�RTQ�
RCIC�C�TKVTQUQ�UKPQ�CNNC�UWC�CVVWC\KQPG�
%CUU��55�77��P�
�������������KPFKRGPFGPVGOGPVG�FCN�HCVVQ�EJG�XK�UKC�UVC�
VC�Q�OGPQ�KORWIPC\KQPG��NC�VWVGNC�ECWVGNCTG�ŬPQP�RWȠ
IGPGTCTG�NũGHHGVVQ�FKEJKCTCVKXQ�Q�NC�EQUVKVW\KQPG�IKWFK�

\KCNG�FK�WP�FKTKVVQ��PȘ�RWȠ�EQORQTVCTG�NC�ETKUVCNNK\\C\KQ�
PG�FGNNC�UKVWC\KQPG�QIIGVVQ�FK�ECWVGNCŭ�
.C�NCVKVWFKPG�FGK�RTKPEKRK�EQUț�HQTOWNCVK�ȗ�UEKGPVGOGP�
VG�EQPHGTOCVC�FCN�TKEJKCOQ�CNNC�EKVCVC�%CUUC\KQPG�C�5G�
\KQPK �7PKVG �P� ����������� �NCFFQXG�KN �RTQXXGFKOGPVQ
ECWVGNCTG�CFQRGTCVQ�FCNNũ'TCTKQ�GTC�NC�UQURGPUKQPG�FK
EWK�CNNũCTV�����FGN�&.IU��P������������RGTVCPVQ��WPC�XQNVC
GUENWUC�NC�UVCDKNKVȏ�FGINK�GHHGVVK�FGNNC�OKUWTC��ȗ�KPGXKVC�
DKNG�NC�NGIKVVKOC�OCVWTC\KQPG�FGINK�KPVGTGUUK�UWN�ETGFK�
VQ�+8#�EJKGUVQ�C�TKODQTUQ�CPEJG�FWTCPVG�KN�RGTKQFQ�FK
XKIGP\C�FGN�RTQXXGFKOGPVQ�ECWVGNCTG�
&C�SWGUVC�RTQURGVVKXC��SWKPFK��UK�CRRTG\\C�NC�EQPITWGP�
\C�FGK�RTKPEKRK�FGNNC�%CUUC\KQPG�EQP�SWGNNK�FGUWOKDKNK
FCNNC�IKWTKURTWFGP\C�FGNNC�%QTVG�7G�KP�OCVGTKC�FK�TKO�
DQTUK�+8#�
+P�RTKOQ�NWQIQ�PQP�GUKUVQPQ�FKHHGTGP\G�RGT�KN�UQIIGVVQ
RCUUKXQ�VTC�WP�TKODQTUQ�VCTFKXQ�FQXWVQ�C�WP�VTCVVCOGP�
VQ�COOKPKUVTCVKXQ�FGNNũKUVCP\C�GEEGFGPVG�K�VGTOKPK�G�WP
TKODQTUQ�VCTFKXQ�CXXGPWVQ�C�UGIWKVQ�FK�CVVK�EJG�GUENW�
FCPQ�KNNGIKVVKOCOGPVG�KN�TKODQTUQ�G�EJG�UKCPQ�UWEEGU�
UKXCOGPVG�CPPWNNCVK�
ECWUC�%���������
&ũCNVTC�RCTVG��UG�ȗ�RWT�XGTQ�EJG�XC�EQPUGPVKVQ�NQ�UXQNIK�
OGPVQ�FK�WPC�XGTKHKEC�HKUECNG�EJG�CEEGTVK�NC�UWUUKUVGP�
\C �FGK �RTGUWRRQUVK �FGN �TKODQTUQ �UQVVQ �KN �XGTUCPVG
FGNNũGUKUVGP\C�FK�EQPVTQETGFKVK�EJG�PQP�EQPUGPVCPQ�FK
RTQEGFGTXK�ť�SWCPVWPSWG�EKȠ�EQORQTVK�NC�RTQTQIC�FGN
VGTOKPG�RGT�EQPUGIWKTG�KN�TKODQTUQ�G�NC�FKNC\KQPG�FGNNC
EQTTGURQPUKQPG�FGINK�KPVGTGUUK�ť�ȗ�CNVTGVVCPVQ�HWQTK�FK�
UEWUUKQPG�EJG�WPC�UKHHCVVC�RTQTQIC�PQP�RWȠ�GUUGTG�KTTC�
IKQPGXQNG �C �RTQRTKC �XQNVC� �UKC �RGT �K �VGTOKPK �UKC �RGT
NũGUENWUKQPG�FGN�TKEQPQUEKOGPVQ�FK�KPVGTGUUK�
ECWUC�%�
���������PȘ�RWȠ�UECNHKTG�VCNG�RTKPEKRKQ�KN�HCVVQ�EJG�KN�VKVQ�
NCTG�FGN�ETGFKVQ�EJKGUVQ�C�TKODQTUQ�CDDKC�HCEQNVȏ�FK�RTG�
UVCTG�ICTCP\KG�RGT�CDDTGXKCTG�NC�RTQEGFWTC��RQUVQ�EJG
NũWPKEQ�GHHGVVQ�FK�WPC�UKHHCVVC�QR\KQPG�ȗ�NC�UQUVKVW\KQPG
FGNNũQPGTG�HKPCP\KCTKQ�TGNCVKXQ�CNNũKOOQDKNK\\C\KQPG�FGK
HQPFK�EQTTKURQPFGPVK�CNNũGEEGFGP\C�+8#�RGT�NC�FWTCVC
FGNNC�XGTKHKEC�EQP�SWGNNQ�EQTTKURQPFGPVG�CNNũKOOQDKNK\�
\C\KQPG�FGNNũKORQTVQ�FGNNC�ECW\KQPG�Q�CN�EQUVQ�FGNNC�IC�
TCP\KC�
3WCPVWPSWG�UK�VTCVVK�FK�WPũCRGTVWTC�TKNGXCPVG��PQP�UGO�
DTC�VWVVCXKC�EJG�NC�%QTVG�CDDKC�KPVGUQ�EQPHGTOCTG�VQWV
EQWTV�NC�OCVWTC\KQPG�FGINK�KPVGTGUUK�UWN�TKODQTUQ�+8#
QIIGVVQ�FK�UQURGPUKQPG��TGUVCPQ��KPHCVVK��XCNKFK�K�RTKPEK�
RK�FGNNC�%CUUC\KQPG�P��������������UGEQPFQ�EWK�INK�KPVG�
TGUUK�UQPQ�FQXWVK�UQNQ�UG�KN�RTQXXGFKOGPVQ�ECWVGNCTG
UKC �KNNGIKVVKOQ� �XCNG �C �FKTG �QXG �PQP�UWUUKUVCPQ �ť �KP
SWCPVQ�CEEGTVCVG�PGN�OGTKVQ�ť�NG�TCIKQPK�FGN�EQPVTQETG�
FKVQ�FC�ICTCPVKTG�
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IMPRESA

La sterilizzazione delle perdite guarda l’esercizio di
emersione
Non rileva il momento in cui si è verificato il fatto costitutivo delle perdite
/ Maurizio MEOLI
.C�OCPECVC�KPFKEC\KQPG�FGK�ETKVGTK�FK�FGVGTOKPC\KQPG
FGN�RTG\\Q�FK�GOKUUKQPG �FGNNG�C\KQPK�EQTTGNCVG�CF�WP
CWOGPVQ�FK�ECRKVCNG�ȗ�ECWUC�FK�CPPWNNCDKNKVȏ�FGNNC�FGNK�
DGTC�
G�PQP�FK�PWNNKVȏ�FGNNC�UVGUUC���%KȠ��RGTCNVTQ��PQP
XKGPG�KOOGFKCVCOGPVG�KP�TKNKGXQ�PGN�ECUQ�KP�EWK�NũCW�
OGPVQ�KP�SWGUVKQPG�UKC�RTGXGPVKXCOGPVG�QHHGTVQ�CK�UQ�
EK�G�UQNQ�KP�UWDQTFKPG�CK�VGT\K�
#�VCNG�FGNKDGTC�ť�QXG�HWP\KQPCNG�CN�TKURGVVQ�FGINK�QDDNK�
IJK�EQTTGNCVK�CF�WP�EQPEQTFCVQ�RTGXGPVKXQ�ť�RWȠ�FCTG
NGIKVVKOCOGPVG�CVVWC\KQPG�NũCOOKPKUVTCVQTG�IKWFK\KC�
TKQ �PQOKPCVQ �KP �HQT\C �FGNNũCTV� ���� �EQOOC�� �FGN �4&
�������� �
EQOG�KPUGTKVQ �FCNNũCTV� �� �EQOOC�� �FGN �&.
��������EQPXGTVKVQ��
+P�TGNC\KQPG�CF�GUUC��KPQNVTG��ȗ�RQUUKDKNG�CXXCNGTUK�FGNNC
FKUEKRNKPC�FGVVCVC�KP�OCVGTKC�FK�UVGTKNK\\C\KQPG�FGNNG
RGTFKVG��GZ�CTV����FGN�&.���������EQPXGTVKVQ��EJG��EQP�KN
UWQ�TKHGTKOGPVQ��RTKOC��CNNG�RGTFKVG�ŬGOGTUG�PGNNũGUGTEK�
\KQ�KP�EQTUQ�CNNC�FCVC�FGN����FKEGODTG�����ŭ�G��RQK��CP�
EJG�C�SWGNNG�ŬGOGTUG�PGNNũGUGTEK\KQ�KP�EQTUQ�CNNC�FCVC
FGN����FKEGODTG�����ŭ��RTGPFG�KP�EQPUKFGTC\KQPG�NũCPPQ
FK �GUGTEK\KQ�FK �GOGTUKQPG�FGNNC�RGTFKVC�G�PQP�KN �OQ�
OGPVQ�KP�EWK�UK�UKC�XGTKHKECVQ�KN�HCVVQ�EQUVKVWVKXQ�FGNNC
UVGUUC�
5QPQ�SWGUVG�NG�KORQTVCPVK�KPFKEC\KQPK�EJG�GOGTIQPQ
FCN�RTQXXGFKOGPVQ�ECWVGNCTG�FGN�6TKDWPCNG�FK�0CRQNK
FGN���CRTKNG������
.C�XKEGPFC�ť�RGT�EQOG�TKEQUVTWKDKNG�UWNNC�DCUG�FGNNG�UQ�
NG�KPFKEC\KQPK�EJG�ȗ�RQUUKDKNG�VTCTTG�Q�FGUWOGTG�FCN
RTQXXGFKOGPVQ�KP�SWGUVKQPG�ť�CVVKGPG�CF�WPC�URC�KP
EQPEQTFCVQ�RTGXGPVKXQ�EJG��CNNũKPK\KQ�FGN�������FGEKFG�
XC��EQP�CRRQUKVC�FGNKDGTC�CUUGODNGCTG�CFQVVCVC�CNNũWPC�
PKOKVȏ��FK�FGNGICTG�CN�%F#�WP�CWOGPVQ�FK�ECRKVCNG�FK
EKTEC���OKNKQPK�FK�GWTQ�ť�QHHGTVQ�KP�QR\KQPG�CK�UQEK�G��KP
ECUQ�FK�OCPECVQ�GUGTEK\KQ�FGN�FKTKVVQ�FK�QR\KQPG��CK�VGT�
\K�ť�CN�HKPG�FK�FCTG�GUGEW\KQPG�CINK�QDDNKIJK�CUUWPVK�KP
UGFG�FK�TKEJKGUVC�FGN�DGPGHKEKQ�EQPEQTFCVCTKQ�
+N�%F#��RGTCNVTQ��PQP�RTQEGFGXC�CN�UWFFGVVQ�CWOGPVQ�
4CIKQPG�RGT�EWK�KN�6TKDWPCNG��CXXCNGPFQUK�FGNNC�RTGXK�
UKQPG�FGNNũCTV������EQOOC���FGN�4&����������
EQOG�KP�
UGTKVQ�FCNNũCTV����EQOOC���FGN�&.���������EQPXGTVKVQ��
UGPVKVK�NC�UQEKGVȏ�G�KN�EQOOKUUCTKQ�IKWFK\KCNG��TGXQECXC
NũQTICPQ�COOKPKUVTCVKXQ�G�PQOKPCXC�WP�COOKPKUVTCVQ�
TG�IKWFK\KCTKQ�CVVTKDWGPFQINK�KN�RQVGTG�FK�EQORKGTG�QIPK
CVVQ�PGEGUUCTKQ�C�FCTG�GUGEW\KQPG�CN�EQPEQTFCVQ�
8GTUQ�NC�HKPG�FGNNQ�UEQTUQ�CPPQ��SWKPFK��NũCOOKPKUVTCVQ�
TG�IKWFK\KCTKQ�FGNKDGTCXC� �KP�UQUVKVW\KQPG�FGN �%F#� �KN
UWFFGVVQ�CWOGPVQ�FK�ECRKVCNG�
%QPVTQ�VCNG�FGEKUKQPG�TKEQTTGXCPQ�FWG�UQEK�FGNNC�URC�
EJKGFGPFQPG�CPEJG�NC�UQURGPUKQPG��RGT�K�UGIWGPVK�OQ�
VKXK�

��PWNNKVȏ�FGTKXCVC �
FCNNC�PWNNKVȏ�FGNNC�FGNKDGTC�CUUGO�
DNGCTG�FK�CWOGPVQ��RGT�OCPECVC�KPFKEC\KQPG�FGK�ETKVGTK
FK�FGVGTOKPC\KQPG�FGN�RTG\\Q�FK�GOKUUKQPG�FGNNG�C\KQPK�
��PWNNKVȏ�RTQRTKC�
Q��KP�UWDQTFKPG��CPPWNNCDKNKVȏ��RGTEJȘ
NũCWOGPVQ�GTC�CUUQNWVCOGPVG�KPUWHHKEKGPVG�TKURGVVQ�CF
WP�RCVTKOQPKQ�PGVVQ�PGICVKXQ�RGT�QNVTG����OKNKQPK�FK
GWTQ��RGTEJȘ�UK�EQNNQECXC�KP�WP�EQPEQTFCVQ�RTGXGPVKXQ
QTCOCK�KPCFGORKWVQ�G�RGTEJȘ�UK�CXXCNGXC�FGNNC�UVGTKNK\�
\C\KQPG�FGNNG�RGTFKVG�GZ�CTV����FGN�&.���������EQPXGTVK�
VQ�UGP\C�EQPUKFGTCTG�EJG�VCNG�FKUEKRNKPC�PQP�RQVGUUG
VTQXCTG�CRRNKEC\KQPG��FQXGPFQUK�CXGTG�EQOG�TKHGTKOGP�
VQ�KN�OQOGPVQ�FK�XGTKHKEC\KQPG�FGN�HCVVQ�EQUVKVWVKXQ�FGN�
NC�RGTFKVC�
+N�IKWFKEG�PCRQNGVCPQ�TKIGVVC�KN�TKEQTUQ�
3WCPVQ�CN�RTKOQ�CURGVVQ��QUUGTXC�EQOG�NC�OCPECVC�HKU�
UC\KQPG�FGN�RTG\\Q�FK�GOKUUKQPG�FGNNG�C\KQPK�PQP�RTG�
UGPVK�TKNKGXQ�RGT�FWG�TCIKQPK� �RGTEJȘ�NũKORWIPC\KQPG
GTC�CXXGPWVC�KP�VGTOKPK�EJG�NGIKVVKOCXCPQ�UQNQ�EQPVG�
UVC\KQPK�FK�XK\K�FK�PWNNKVȏ��G�PQP�FK�CPPWNNCDKNKVȏ��EQOG
PGN�ECUQ�FK�URGEKG��G�RGTEJȘ�NũCWOGPVQ�GTC�RTGXGPVKXC�
OGPVG�TKXQNVQ�CK�UQEK��RGT�K�SWCNK�KN�RTG\\Q�GTC�UVCDKNKVQ
UWNNC�DCUG�FGN�ECRKVCNG�G�FGNNG�C\KQPK�GUKUVGPVK��G�UQNQ�KP
UWDQTFKPG�C�VGT\K�

Esproprio d’ufficio delle facoltà gestorie della società
debitrice

3WCPVQ�CN�UGEQPFQ�RTQHKNQ��UK�QUUGTXC�EQOG��EQTTGVVC�
OGPVG��CN�HKPG�FK�UWRRNKTG�CNNũKPGT\KC�FGN�FGDKVQTG�EQP�
EQTFCVCTKQ� �UK �GTC�FCVC�CRRNKEC\KQPG�CN�EKVCVQ�CTV� ����
EQOOC�� �FGN �4&��������� �
EQOG�KPUGTKVQ �FCNNũCTV� ��
EQOOC���FGN�&.���������EQPXGTVKVQ���EJG�UK�EQNNQEC�PGN
EQPVGUVQ�FK�WP�KPVGTXGPVQ�PQTOCVKXQ�EJG��RWT�HCXQTGP�
FQ�NC�TKUVTWVVWTC\KQPG�G�KN�OCPVGPKOGPVQ�FGNNC�EQPVK�
PWKVȏ�C\KGPFCNG�UW�TKEQTUQ�FGNNC�UQEKGVȏ��RWȠ�VTCFWTUK�
RGT �TGCNK\\CTG �VCNK �HKPK� �CPEJG �KP �WPC �UQVVTC\KQPG
FGNNũC\KGPFC�CNNC�UQEKGVȏ��ŬEQP�WPC�RGTXCUKXKVȏ�FGN�RQVG�
TG�FGN�VTKDWPCNGŭ�ť�TKEQPQUEQPQ�K�IKWFKEK�ť�ŬEJG�PQP�VTQ�
XC�HKIWTG�CHHKPK�PGN�FKTKVVQ�EQOOGTEKCNGŭ�
3WCPVQ�CK�TKNKGXK�CVVKPGPVK�CNNũCTV����FGN�&.���������EQP�
XGTVKVQ��KPHKPG��UK�UQVVQNKPGC�EQOG�KN�VGUVQ�PQTOCVKXQ�CV�
VGPIC�RTQRTKQ�CK�HCVVK�FK�ECWUC��'UUQ��KPHCVVK��ȗ�TKVGPWVQ
EJKCTQ�PGN�FKUGIPCTG�WPC�FGTQIC�EJG�TKNGXC�PGNNC�OKUW�
TC�KP�EWK�XKGPG�C�TKXGTDGTCTUK�UWNNũGUGTEK\KQ�
�����Q������
EJG�FQXTGDDG�RQK�FGVGTOKPCTG�NũCVVKXC\KQPG�FGNNG�RTQEG�
FWTG�FK�EQRGTVWTC�FGNNG�RGTFKVG�TKNGXCPVK�GZ�CTVV�������G
�����E�E���ŬRGT�EWK�KN�VGTOKPG�FK�TKHGTKOGPVQ�ȗ�NũCPPQ�FK
GUGTEK\KQ�G�PQP�SWCPFQ�UK�ȗ�XGTKHKECVQ�KN�HCVVQ�EQUVKVWVK�
XQ�FGNNC�RGTFKVCŭ�
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IL PUNTO / FISCALITÀ INTERNAZIONALE

È residente estero il “non domiciliato” Uk
Il Fisco italiano non può presumere la residenza in Italia per il solo fatto che una parte dei redditi della
persona non sono tassati nel Regno Unito
/ Luca FERRINI e Marco GALIOTTO
+N�VGOC�FGNNC�PGEGUUKVȏ�Q�OGPQ�FGNNC�KUETK\KQPG�CNNũ#+�
4' �CK�HKPK�FGNNC�PQP�CUUQIIGVVCDKNKVȏ�CNNG�KORQUVG�UWN

TGFFKVQ�KP�+VCNKC�ȗ�UVCVQ�QIIGVVQ�FK�OQNVGRNKEK�KPVGTXGPVK

IKWTKURTWFGP\KCNK�G�IGPGTC�EQPVKPWQ�PWQXQ�EQPVGP\KQ�

UQ��.ũGXKFGP\C�PQTOCVKXC�EJG�XGFG�NG�%QPXGP\KQPK�EQP�

VTQ�NG�FQRRKG�KORQUK\KQPK�HQPVG�FGN�FKTKVVQ�FK�TCPIQ�UW�

RGTKQTG�CNNC�PQTOC�KPVGTPC�
CTV�����FGN�&24���������ȗ

RWTVTQRRQ�CPEQTC�URGUUQ�FKOGPVKECVC�FCK�UWRTGOK�IKW�

FKEK�G��FK�EQPUGIWGP\C��CPEJG�FCINK�7HHKEK�CEEGTVCVQTK�

+P�SWGUVQ�EQPVGUVQ��WP�WNVGTKQTG�ŬHTQPVGŭ�ȗ�NGICVQ�CNNC

UWRRQUVC�RQUUKDKNKVȏ��RGT�KN�(KUEQ�KVCNKCPQ��FK�PGICTG�NC
TGUKFGP\C�GUVGTC�CNNC�RGTUQPC�HKUKEC�EJG�CFQVVC�WP�TGIK�

OG�HKUECNG�KP�EWK�UK�RCICPQ�NG�KORQUVG�UQNQ�UW�TGFFKVK

RTQFQVVK �KPVGTPCOGPVG �G �PQP �UWK �TGFFKVK �RTQFQVVK

CNNũGUVGTQ��+N�ECUQ��CF�GUGORKQ��ȗ�SWGNNQ�FGN�TGIKOG�FGK

ŬTGUKFGPVK�PQP�FQOKEKNKCVKŭ�FGN�4GIPQ�7PKVQ�

.ũCTV�����RCTCITCHQ����RTKOQ�RGTKQFQ�FGN�OQFGNNQ�1%5'�FK

%QPXGP\KQPK�EQPVTQ�NG�FQRRKG�KORQUK\KQPK�CHHGTOC�EJG

ŬNũGURTGUUKQPG�kTGUKFGPVG�FK�WPQ�5VCVQ�EQPVTCGPVGz�FGUK�

IPC�QIPK�RGTUQPC�EJG��KP�XKTVȥ�FGNNC�NGIKUNC\KQPG�FK�FGV�

VQ�5VCVQ��ȗ�CUUQIIGVVCVC�CF�KORQUVC�PGNNQ�UVGUUQ�5VCVQ�C

OQVKXQ�FGN�UWQ�FQOKEKNKQ��FGNNC�UWC�TGUKFGP\C��FGNNC�UG�

FG�FGNNC�UWC�FKTG\KQPG�Q�FK�QIPK�CNVTQ�ETKVGTKQ�FK�PCVWTC

CPCNQICŭ��KN�UGEQPFQ�RGTKQFQ�FGN�OGFGUKOQ�RCTCITCHQ��

GXKFGP\KC�EJG�PQP�UQPQ�EQPUKFGTCVG�TGUKFGPVK�ŬNG�RGT�

UQPG�EJG�UQPQ�CUUQIIGVVCVG�C�VCUUC\KQPG�KP�SWGUVQ�5VC�

VQ�EQPVTCGPVG�UQNVCPVQ�RGT�K�TGFFKVK�RTQXGPKGPVK�FC�HQP�

VK�KXK�UKVWCVGŭ�

+N�UWEEGUUKXQ�CTV�����RCT����CHHGTOC�RQK�EJG��SWCPFQ�WPC

RGTUQPC�HKUKEC�ȗ�TGUKFGPVG�KP�GPVTCODK�K�2CGUK��NC�UKVWC�

\KQPG�FK�FQRRKC�TGUKFGP\C�ȗ�TKUQNVC�UWNNC�DCUG�FGNNG�VKG

DTGCMGT �TWNGU �
RTGUGP\C �FK �CDKVC\KQPG �RGTOCPGPVG�

EGPVTQ�FGINK�KPVGTGUUK�XKVCNK��UQIIKQTPQ�CDKVWCNG��GEEų��

+N�UGEQPFQ�RGTKQFQ�FGN�RCT����ȗ�UVCVQ�QIIGVVQ�FK�HTGSWGP�

VK�HTCKPVGPFKOGPVK�UKC�KP�UGFG�FK�XGTKHKEJG�HKUECNK��UKC�KP

IKWTKURTWFGP\C �
UK �XGFC� �CF �GUGORKQ� �%CUU� �P�

������������g��������'UKUVQPQ��KPHCVVK��TGIKOK�HKUECNK��SWC�
NG�SWGNNQ�FGK�E�F��ŬTGUKFGPVK�PQP�FQOKEKNKCVKŭ�PGN�4GIPQ

7PKVQ�G�KN�PQP�FKUUKOKNG�TGIKOG�RTGXKUVQ�FCNNũCTV�����DKU

FGN�67+4��PGK�SWCNK�NG�RGTUQPG�HKUKEJG�EJG�NK�CFQVVCPQ

UWDKUEQPQ�NũKORQUK\KQPG�HKUECNG�UQNVCPVQ�RGT�K�TGFFKVK

RTQFQVVK�PGNNQ�5VCVQ�

2GT�GUGORKQ��PGN�TGIKOG�FGK�TGUKFGPVK�PQP�FQOKEKNKCVK

FGN �4GIPQ �7PKVQ �NC �VCUUC\KQPG �FGK �TGFFKVK �RTQFQVVK

CNNũGUVGTQ�RWȠ�GUUGTG�GUENWUC�
ȗ�WPũQR\KQPG�FCVC�CN�EQP�

VTKDWGPVG��HKPQ�C�EJG�VCNK�TGFFKVK�PQP�UKCPQ�VTCUHGTKVK�PGN

4GIPQ�7PKVQ�
RTKPEKRKQ�FK�TGOKVVCPEG�DCUKU���+N�TGIKOG

FGNNũCTV�����DKU�FGN�67+4�EQPUGPVG��RGT�EQPVTQ��C�EJK�UK

VTCUHGTKUEG�KP�+VCNKC�FK�RCICTG�WPC�KORQUVC�UQUVKVWVKXC

HKUUC �
������� �GWTQ �CPPWK� �G �FK �TGPFGTG �VQVCNOGPVG

GUGPVK�FC�KORQUVC�VWVVK�K�TGFFKVK�GUVGTK�

%KȠ�PQP�RWȠ��RGTȠ��RQTVCTG�CNNC�EQPENWUKQPG�RGT�EWK�EJK

CFQVVC�KN�TGIKOG�FGK�TGUKFGPVK�PQP�FQOKEKNKCVK�PGN�4G�

IPQ�7PKVQ�Q�SWGNNQ�FGNNũCTV�����DKU�FGN�67+4�PQP�RQUUC

GUUGTG�EQPUKFGTCVQ�GHHGVVKXCOGPVG�TGUKFGPVG�NũWPQ�PGN

4GIPQ�7PKVQ�G�NũCNVTQ�KP�+VCNKC��UWNNC�DCUG�FGN�HCVVQ�EJG

NũCTV����FGN�OQFGNNQ�1%5'�PQP�EQPUKFGTC�TGUKFGPVK�CK�HK�

PK�EQPXGP\KQPCNK�ŬNG�RGTUQPG�EJG�UQPQ�CUUQIIGVVCVG�C

VCUUC\KQPG�KP�SWGUVQ�5VCVQ�EQPVTCGPVG�UQNVCPVQ�RGT�K

TGFFKVK�RTQXGPKGPVK�FC�HQPVK�KXK�UKVWCVGŭ�

+P�RTKOQ�NWQIQ��NQ�UVGUUQ�CTV����CVVTKDWKUEG�NC�XCNWVC\KQ�

PG�UWNNC�TGUKFGP\C�FK�WPC�RGTUQPC�HKUKEC�CNNQ�5VCVQ�KPVG�

TGUUCVQ� �0Ș�KN �4GIPQ�7PKVQ� �PȘ�Nũ+VCNKC� �PGIJGTGDDGTQ

SWKPFK�NC�RKGPC�TGUKFGP\C�PGN�2CGUG�FK�WPC�RGTUQPC�HK�
UKEC�EJG�CFQVVCUUG�WPQ�FGK�UWFFGVVK�TGIKOK�

+N�(KUEQ�KVCNKCPQ�JC��KP�FGHKPKVKXC��RKGPQ�VKVQNQ�FK�XCNWVC�

TG�UG�WPC�RGTUQPC�HKUKEC�ȗ�TGUKFGPVG�KP�+VCNKC��OC�PQP

RWȠ�RTGVGPFGTG�FK�UQUVKVWKTUK�CN�(KUEQ�KPINGUG�RGT�UVCDK�
NKTG�UG�WPC�RGTUQPC�HKUKEC�ȗ�TGUKFGPVG�PGN�4GIPQ�7PKVQ


G�EKȠ�KPFKRGPFGPVGOGPVG�FCNNũKUETK\KQPG�Q�OGPQ�CNNũ#+�

4'�FGNNC�UVGUUC��

.C�PQTOC�FGN�UGEQPFQ�RGTKQFQ�FGNNũCTV�����RCT����FGN�OQ�

FGNNQ�1%5'�JC�WP�KPVGPVQ�CPVKGNWUKXQ� �HKPCNK\\CVQ�CF

GUENWFGTG�FCNNC�TGUKFGP\C�EJK�PQP�JC�PGUUWP�VKRQ�FK�NG�

ICOG�EQP�KN�2CGUG��UG�PQP�KN�RCICOGPVQ�FGNNG�KORQUVG
RTQXGPKGPVK�FCNNG�HQPVK�KXK�UKVWCVG��+N�TGUKFGPVG�PQP�FQ�

OKEKNKCVQ�7M�XKXG�PGN�4GIPQ�7PKVQ�G�RCIC�NG�KORQUVG

UQNQ�UWN�TGFFKVQ�KXK�RTQFQVVQ��OC�K�TGFFKVK�GUVGTK�UCTCP�

PQ�VCUUCVK�UG�VTCUHGTKVK�PGN�4GIPQ�7PKVQ��+P�SWCNEJG�OQ�

FQ��SWKPFK��UQPQ�K�TGFFKVK�GUVGTK�CF�GUUGTG�ŬPQP�FQOKEK�

NKCVKŭ��PQP�NWK�

#NNC�OGFGUKOC�UQNW\KQPG�KPVGTRTGVCVKXC�UK�RWȠ�IKWPIG�

TG�CNVTGUț�EQP�WPC�CVVGPVC�CPCNKUK�FGN�%QOOGPVCTKQ�FGN

OQFGNNQ�1%5'�FGNNG�%QPXGP\KQPK�
OC�NC�UVGUUC�EKTEQNC�

TG�FGNNũ#IGP\KC�FGNNG�'PVTCVG�P�����������2CTVG�+++��g����TK�

HGTKVC�CNNũCTV�����DKU�FGN�67+4��UGODTC�FCTG�ETGFKVQ�CNNG

VGUK�SWK�UQUVGPWVG��
+P�EQPENWUKQPG��RGT�SWCPVQ�NũKPVGTRTGVC\KQPG�QRRQUVC�C

SWGNNC�SWK�UQUVGPWVC�PQP�TKUWNVK�IKWTKFKECOGPVG�UQUVG�

PKDKNG��PQP�ȗ�FGVVQ�EJG�GUUC�PQP�RQUUC�GUUGTG�CDDTCE�

EKCVC�FC�WP�7HHKEKQ�FGNNũ#IGP\KC�FGNNG�'PVTCVG�

2GTVCPVQ��ȗ�DGPG�FC�WP�NCVQ�RQTTG�NC�OCUUKOC�CVVGP\KQ�

PG�KP�UGFG�FK�VTCUHGTKOGPVQ�PGN�4GIPQ�7PKVQ�Q�KP�CNVTK

2CGUK�EJG�RTGXGFCPQ�TGIKOK�CPCNQIJK�
CFQVVCPFQ�SWG�
UVQ�VKRQ�FK �TGIKOG�UQNQ�UG�TGCNOGPVG�EQPXGPKGPVG� �G

EQPUEK�FGN�HCVVQ�EJG�KN�(KUEQ�KVCNKCPQ�RQVTGDDG�ŬFKUCR�

RTQXCTNQŭ��G�FCNNũCNVTQ�RTGRCTCTUK�CF�WP�UGTKQ�EQPVTCFFKV�

VQTKQ�EQP�Nũ#IGP\KC�FGNNG�'PVTCVG�KP�ECUQ�FK�EQPVGUVC\KQ�

PG�UWN�RWPVQ�
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CONTABILITÀ

La rendicontazione di sostenibilità andrà inserita
nella Relazione sulla gestione
L’EFRAG ha messo in consultazione per conto della Commissione Ue gli standard europei di
riferimento
/ Paolo VERNERO e Benedetta PARENA
+N����CRTKNG�������WPKVCOGPVG�CK�RTKOK�CVVK�FGNGICVK�UWNNC

VCUUQPQOKC�GWTQRGC��NC�%QOOKUUKQPG�GWTQRGC�JC�RWD�

DNKECVQ�WPC�RTQRQUVC�FK�OQFKHKEC�CNNC�&KTGVVKXC�UWNNC�FK�

EJKCTC\KQPG�PQP�HKPCP\KCTKC�ť�&0(�
GPVTCVC�KP�XKIQTG

PGN�PQUVTQ�2CGUG�EQP�KN�&.IU�������������FGVVC�OQFKHKEC

ȗ�CPEJG�FGPQOKPCVC�%QTRQTCVG�5WUVCKPCDKNKV[�4GRQT�

VKPI�&KTGEVKXG�
%54&�Q�KP�KVCNKCPQ�&KTGVVKXC�4GRQTVKPI

5QEKGVCTKQ�FK�5QUVGPKDKNKVC£��

.C�FKTGVVKXC�RQPG�NG�DCUK�RGT�WP�HNWUUQ�EQGTGPVG�GF�GHHK�

EKGPVG�FK�KPHQTOC\KQPK�UWNNC�UQUVGPKDKNKVȏ�NWPIQ�NC�ECVG�
PC�FK�XCNQTG�GEQPQOKEQ�HKPCP\KCTKC�UWNNC�DCUG�FK�UVCP�
FCTF�GWTQRGK �RTGHKUUCVK��.G�KPHQTOC\KQPK�EQOWPKECVG

FCNNG�KORTGUG�UCTCPPQ�RGTVCPVQ�C�FKURQUK\KQPG�FGINK

CPCNKUVK�FGNNG�DCPEJG��FGNNG�EQORCIPKG�FK�CUUKEWTC\KQ�

PG� �FGNNG �UQEKGVC£ �FK �IGUVKQPG �FGN �TKURCTOKQ �G �FGNNG

CIGP\KG�FK�TCVKPI��FGINK�KPXGUVKVQTK�HKPCNK��FGNNG�QTICPK\�

\C\KQPK�PQP�IQXGTPCVKXG�G��RKȥ�KP�IGPGTCNG��FK�VWVVK�INK

UVCMGJQNFGT�EJG�FGUKFGTCPQ�WPC�OCIIKQTG�TGURQPUCDK�

NK\\C\KQPG�FGNNG�KORTGUG�RGT�KN�NQTQ�KORCVVQ�UQEKCNG�G

CODKGPVCNG�

.C�%54&�RTQRQUVC�FCNNC�%QOOKUUKQPG�RTGXGFG�NũCFQ�

\KQPG �FGINK �'7 �UWUVCKPCDKNKV[ �TGRQTVKPI �UVCPFCTFU


'545��G�KP�SWGUVQ�EQPVGUVQ�ȗ�UVCVQ�EJKGUVQ�CNNũ'WTQ�

RGCP�HKPCPEKCN�TGRQTVKPI�CFXKUQT[�
'(4#)��FK�HQTPKTG

EQPUWNGP\C�VGEPKEC�CNNC�%QOOKUUKQPG�GWTQRGC�UQVVQ

HQTOC�FK�PWQXG�DQ\\G�FK�PQTOG�G�Q�FK�OQFKHKEJG�G�KO�

RNGOGPVC\KQPG�CNNG�GUKUVGPVK�EKTEC�NC�TGPFKEQPVC\KQPG

FGNNC�UQUVGPKDKNKVȏ��2GT�PQP�CRRGUCPVKTG�NG�KPEQODGP\G

FGNNG�2/+�SWQVCVG��NC�&KTGVVKXC�RTGXGFG�NũWVKNK\\Q�FK�UVCP�
FCTF�UGORNKHKECVK��5QPQ�GUENWUG�FCNNũCRRNKEC\KQPG�NG�EQ�
UKFFGVVG�OKETQKORTGUG��OGPVTG�NG�2/+�PQP�SWQVCVG�RQ�

VTCPPQ�CFGTKTG�UW�DCUG�XQNQPVCTKC�
FũCNVTQPFG�SWGUVC

EKTEQUVCP\C �ȗ �IKȏ �RTGXKUVC �QIIK �FCNNũCTV� �� �FGN �&.IU�

����������

.ũQDDNKIQ�GPVTGTȏ�KP�XKIQTG�EQP�TKHGTKOGPVQ�CK�DKNCPEK

EQP�GUGTEK\KQ�HKPCP\KCTKQ�CXGPVK �KPK\KQ�KN ��o �IGPPCKQ
�����
Q�KP�FCVC�UWEEGUUKXC���OGPVTG�RGT�NG�2/+�C�FGEQT�

TGTG�FCN�������OC�ȗ�HCEKNG�RGPUCTG�EJG�INK�UVCPFCTF�FK�

XGPVGTCPPQ�KN�TKHGTKOGPVQ�RGT�VWVVK�INK�UVCMGJQNFGT�G�K

OGTECVK �KP �IGPGTCNG� �CPEJG�KP �EQPUKFGTC\KQPG�FGNNC

UVTGVVC�EQNNCDQTC\KQPG�HTC�'(4#)�G�NũCWVQTGXQNG�)NQDCN

TGRQTVKPI�KPKVKCVKXG�
)4+���PCVQ�RTQRTKQ�EQP�NũQDKGVVKXQ�FK

CKWVCTG�UKC�KN�RWDDNKEQ�EJG�KN�RTKXCVQ�C�EQORTGPFGTG��OK�

UWTCTG�G�EQOWPKECTG�NũKORCVVQ�EJG�WPC�SWCNUKCUK�CVVKXK�

Vȏ�RQUUC�CXGTG�UWNNG�XCTKG�FKOGPUKQPK�FGNNC�UQUVGPKDKNK�

Vȏ�
GEQPQOKEC��CODKGPVCNG�G�UQEKCNG��PQPEJȘ�HQPVG�FG�

INK�UVCPFCTF�EJG�TCRRTGUGPVCPQ�NG�OKINKQTK�DGUV�RTCEVK�

EGU�C�NKXGNNQ�INQDCNG�RGT�KN�TGRQTVKPI�FK�UQUVGPKDKNKVȏ�

.Q�UEQTUQ����CRTKNG�Nũ'(4#)�JC�SWKPFK�RWDDNKECVQ�
KP

EQPUWNVC\KQPG�UKPQ�CN�RTQUUKOQ���CIQUVQ��INK�UVCPFCTF
GWTQRGK�RGT�KN�TGRQTVKPI�FK�UQUVGPKDKNKVȏ�
'545���+�FQEW�
OGPVK�RTGUGPVCVK�KP�SWGUVC�VQTPCVC�PQP�KPENWFQPQ�PȘ

UVCPFCTF�FK�UGVVQTG�PȘ�UVCPFCTF�RGTUQPCNK\\CVK�RGT�NG

2/+��CPEJG�UG�UK�RQUUQPQ�IKȏ�EQINKGTG�KORQTVCPVK�URWP�

VK�RGT�SWGNNG�RKEEQNG�KORTGUG�EJG�XQTTCPPQ�FQXTCPPQ

QTKGPVCTUK�XGTUQ�NC�TGPFKEQPVC\KQPG�FK�UQUVGPKDKNKVȏ�

)NK�'ZRQUWTG�FTCHV�UQPQ�CTVKEQNCVK�KP�

��FWG�ŬETQUU�EWVVKPI�UVCPFCTFUŭ��QXXGTQ�UVCPFCTF�KN�EWK
EQPVGPWVQ�UK�CRRNKEC�VTCUXGTUCNOGPVG�C�VWVVK�INK�UVCP�

FCTF�FK�TGPFKEQPVC\KQPG�G�EJG�KPENWFQPQ�K�2TKPEKRK�IG�

PGTCNK�G�NG�CTGG�FK�TGPFKEQPVC\KQPG�FC�UGIWKTG�
'545��

)GPGTCN�RTKPEKRNGU��G�NG�KPFKEC\KQPK�TGNCVKXG�CNNG�TKEJKG�

UVG�FK�TGPFKEQPVC\KQPG�KP�VGOC�FK�ECTCVVGTKUVKEJG�IGPG�

TCNK�FGNNũC\KGPFC��EQPVGUVQ�FK�TKHGTKOGPVQ��UVTCVGIKC��DW�

UKPGUU�OQFGN�G�IQXGTPCPEG�
'545���)GPGTCN��UVTCVGI[�

IQXGTPCPEG�CPF�OCVGTKCNKV[�CUUGUUOGPV�FKUENQUWTG�TG�

SWKTGOGPVU��

��WPFKEK�ŬUVCPFCTF�UGEVQT�CIPQUVKEŭ
UVCPFCTF�URGEKHKEK��
EJG�FGHKPKUEQPQ�NG�KPHQTOC\KQPK�FK�UQUVGPKDKNKVȏ�EQPUK�

FGTCVG�TKNGXCPVK�RGT�VWVVK�K�UGVVQTK�FK�CVVKXKVȏ�G�SWKPFK�CR�

RNKECDKNK�C�VWVVG�NG�TGCNVȏ�C\KGPFCNK� �3WGUVK�KPENWFQPQ

EKPSWG�UVCPFCTF�CODKGPVCNK��SWCVVTQ�UVCPFCTF�UQEKCNK�G

FWG�UVCPFCTF�FK�)QXGTPCPEG� �2CTVKEQNCTG�CVVGP\KQPG

XKGPG�RQUVC�FC�'(4#)�CN�EQPEGVVQ�FK�ŬFQRRKC�OCVGTKCNK�

Vȏŭ�EJG�TKOCPFC�CNNũKPHNWGP\C�FGK�TKUEJK�'5)�UWNNG�RGT�

HQTOCPEG�GEQPQOKEQ�HKPCP\KCTKG�FGNNG�C\KGPFG��FC�WP

NCVQ��G�CNNG�TKRGTEWUUKQPK�FGN�DWUKPGUU�C\KGPFCNG�UWINK

CURGVVK�FK�UQUVGPKDKNKVȏ��FCNNũCNVTQ�

%QP�RCTVKEQNCTG�TKHGTKOGPVQ�CINK�UVCPFCTF�URGEKHKEK��XC
TKDCFKVQ�EJG�INK�UVGUUK�TKIWCTFCPQ�K�HQPFCOGPVCNK�HCVVQ�

TK�FGNNC�UQUVGPKDKNKVȏ�RTGXKUVK�FCNNC�&KTGVVKXC�%54&��TCI�

ITWRRCVK�PGNNũCETQPKOQ�'5)��KN�HQEWU�ȗ�KPEGPVTCVQ�UWK�TK�

UEJK�G�UWK�TGNCVKXK�KORCVVK�KPFKRGPFGPVGOGPVG�FCK�UGV�

VQTK�FK�CRRCTVGPGP\C�

2GT�EKCUEWPC�ECVGIQTKC�VTCVVCVC�XGPIQPQ�FGHKPKVK�K�TG�

SWKUKVK�EJG�NG�C\KGPFG�FGXQPQ�UQFFKUHCTG�G�FK�EWK�FGXQ�

PQ�TGPFGT�EQPVQ�PGN�TGRQTVKPI�FK�UQUVGPKDKNKVȏ�C\KGPFC�

NG��.ũ'(4#)��KPQNVTG��TKRQTVC�WPC�IWKFC�CNNũCRRNKEC\KQPG

FGK�UGIWGPVK�TGSWKUKVK�

��RGT�INK�UVCPFCTF�CODKGPVCNK��'����ENKOC��'����KPSWKPC�

OGPVQ��'����CESWC�G�TKUQTUG�OCTKPG��'����DKQFKXGTUKVȏ�GF

GEQUKUVGOC��'����GEQPQOKC�EKTEQNCTG�

��RGT�INK �UVCPFCTF�UQEKCNK� �5��� �NCXQTQ�FKRGPFGPVG��5���
HQTPKVQTK�G�HQT\C�NCXQTQ�PGNNC�ECVGPC�FGN�XCNQTG��5����VGT�

TKVQTKQ�G�EQOWPKVȏ�KPVGTGUUCVG��5����WVKNK\\CVQTK�G�EQPUW�

OCVQTK�HKPCNK�

��RGT�INK�UVCPFCTF�FK�IQXGTPCPEG��)����IQXGTPCPEG��EQP�
VTQNNQ�FGK�TKUEJK�G�EQPVTQNNQ�KPVGTPQ��)����IGUVKQPG�FGINK
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CHHCTK�

%KTEC�INK�UVCPFCTF�UWNNC�IQXGTPCPEG�
G�KP�RCTVKEQNCTG�CN

PWQXQ�FKUENQUWTG�TGSWKTGOGPV�FGNNũ'F�'545�)�� �PQP

RWȠ�PQP�QUUGTXCTUK�WPC�HQTVG�EQPXGTIGP\C�FGNNũKPHQT�

OCVKXC�PQP�HKPCP\KCTKC��KP�HQTVG�CUUQPCP\C�EQP�SWGNNC

HKPCP\KCTKC��XGTUQ�NũCVVWC\KQPG�FGINK�CFGIWCVK�CUUGVVK�QT�
ICPK\\CVKXK�COOKPKUVTCVKXK�G�EQPVCDKNK �
1�#�%�� �SWCNG

OKINKQT�GURNKEKVC\KQPG�FGN�RTKPEKRKQ�FK�EQTTGVVC�IGUVKQ�

PG�FGNNũKORTGUC�EJG�IKȏ�EQP�NC�TKHQTOC�FGN������
KP�RCT�

VKEQNCTG�INK�CTVV�������G������E�E���G�RQK�EQP�NC�OQFKHKEC

FGN�UGEQPFQ�EQOOC�FGNNũCTV� ������E�E� �FGN������ �UQPQ

WUEKVK�FCNNũCNXGQ�FGNNG�DGUV�RTCEVKEGU�C\KGPFCNK�RGT�CU�

UWTIGTG�CN�TCPIQ�FK�PQTOG�FK�NGIIG��CUUWOGPFQ�SWCNG

NKPGC�IWKFC�KN�E�F��TKUM�CRRTQCEJ��QIIK�UGORTG�RKȥ�KPFK�

TK\\CVQ�XGTUQ�OQFGNNK�FK�DWUKPGUU�UQUVGPKDKNK�

)NK�1�#�%��FQXTCPPQ�RNCUOCTUK�CNNG�PWQXG�GUKIGP\G�RQ�

UVG�FCK�HCVVQTK�'5)�VGPWVQ�EQPVQ�FGNNC�UKVWC\KQPG�IGQRQ�

NKVKEC�EQPVKPIGPVG��RCTVKEQNCTOGPVG�KPEGTVC�

+P�SWGUVQ�EQPVGUVQ�UCTȏ�EGTVCOGPVG�KPVGTGUUCPVG�EQO�

RTGPFGTG�K�XCPVCIIK�CPEJG�KP�VGTOKPK�FK�ETGC\KQPG�FK

XCNQTG��RGT�NG�2/+�EJG�KP�HQT\C�FGNNC�UGNH�TGIWNCVKQP�KP�

VGPFGTCPPQ�TGEGRKTG�UW�DCUG�XQNQPVCTKC�NC�TGPFKEQPVC�

\KQPG�UWNNC�UQUVGPKDKNKVȏ�

+N�FQEWOGPVQ�KP�GUCOG�EQPHGTOC�EJG�NG�KPHQTOC\KQPK

FQXTCPPQ�GUUGTG�KPUGTKVG�PGNNC�4GNC\KQPG�UWNNC�IGUVKQ�
PG�G�KP�OGTKVQ�PQP�RQUUKCOQ�PQP�QUUGTXCTG�EJG�IKȏ�QI�

IK�NũCTV�������E�E��RTGXGFG�GURNKEKVCOGPVG�EJG�NC�4GNC\KQ�

PG�EQPVGPIC�Ŭ����WPC�FGUETK\KQPG�FGK�RTKPEKRCNK�TKUEJK�G

KPEGTVG\\G�EWK�NC�UQEKGVȏ�ȗ�GURQUVC����G��UG�FGN�ECUQ��
CP�

EJG�FK��PFT��SWGNNK�PQP�HKPCP\KCTK�RGTVKPGPVK�CNNũCVVKXKVȏ

URGEKHKEC�FGNNC�UQEKGVȏ��EQORTGUG�NG�KPHQTOC\KQPK�CVVK�

PGPVK�CNNũCODKGPVG�G�CN�RGTUQPCNGŭ�
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IMPRESA

Istanza tardiva per le misure protettive con prova
dell’andamento positivo delle trattative
Tale requisito è imprescindibile a fronte della tardività della domanda
/ Antonio NICOTRA
.ũCTV����EQOOC���FGN�&.����������EQPX��.�����������TKEQ�
PQUEG�CNNũKORTGPFKVQTG�EJG�XGTUC�KP�EQPFK\KQPG�FK�USWK�
NKDTKQ�RCVTKOQPKCNG�Q�GEQPQOKEQ�HKPCP\KCTKQ� �VCNG�FC
TGPFGTPG�RTQDCDKNG�NC�ETKUK�Q�NũKPUQNXGP\C��NC�RQUUKDKNKVȏ
FK�EJKGFGTG�NC�PQOKPC�FK�WP�GURGTVQ�KPFKRGPFGPVG��CN�HK�
PG�FK�CXXKCTG�NC�EQORQUK\KQPG�PGIQ\KCVC�SWCPFQ�TKUWN�
VC �TCIKQPGXQNOGPVG �RGTUGIWKDKNG �KN �TKUCPCOGPVQ
FGNNũKORTGUC�
%QP�NũKUVCP\C�FK�PQOKPC�FGNNũGURGTVQ�Q�EQP�UWEEGUUKXC
KUVCP\C� �NũKORTGPFKVQTG� �C �PQTOC �FGNNũCTV� �� �FGN �&.
����������RWȠ�EJKGFGTG�NũCRRNKEC\KQPG�FK�OKUWTG�RTQVGV�
VKXG�FGN�RCVTKOQPKQ�
.C�TGNCVKXC�FQOCPFC�ȗ�RWDDNKECVC�PGN�4GIKUVTQ�FGNNG
KORTGUG�WPKVCOGPVG�CNNũCEEGVVC\KQPG�FGNNũGURGTVQ�G��FCN
IKQTPQ�FGNNC�RWDDNKEC\KQPG��K�ETGFKVQTK�PQP�RQUUQPQ�CE�
SWKUKTG�FKTKVVK�FK�RTGNC\KQPG�UG�PQP�EQPEQTFCVK�EQP�NũKO�
RTGPFKVQTG�PȘ�RQUUQPQ�KPK\KCTG�Q�RTQUGIWKTG�C\KQPK�GUG�
EWVKXG�G�ECWVGNCTK�UWN�UWQ�RCVTKOQPKQ�Q�UWK�DGPK�G�UWK
FKTKVVK�EQP�K�SWCNK�XKGPG�GUGTEKVCVC�NũCVVKXKVȏ�FũKORTGUC�
0QP�UQPQ��VWVVCXKC��KPKDKVK�K�RCICOGPVK�
4GUVCPQ�GUENWUK�FCNNG�OKUWTG�RTQVGVVKXG�K�FKTKVVK�FK�ETG�
FKVQ�FGK�NCXQTCVQTK�
&CN�IKQTPQ�FGNNC�RWDDNKEC\KQPG�G�HKPQ�CNNC�EQPENWUKQPG
FGNNG�VTCVVCVKXG�Q�CNNũCTEJKXKC\KQPG�FGNNũKUVCP\C�FK�EQO�
RQUK\KQPG�PGIQ\KCVC��KPQNVTG��NC�UGPVGP\C�FKEJKCTCVKXC
FK�HCNNKOGPVQ�Q�FK�CEEGTVCOGPVQ�FGNNQ�UVCVQ�FK�KPUQNXGP�
\C�PQP�RWȠ�GUUGTG�RTQPWPEKCVC�
+�ETGFKVQTK�KPVGTGUUCVK�FCNNG�OKUWTG�RTQVGVVKXG�PQP�RQU�
UQPQ� �WPKNCVGTCNOGPVG� �TKHKWVCTG �NũCFGORKOGPVQ �FGK
EQPVTCVVK�RGPFGPVK�Q�RTQXQECTPG�NC�TKUQNW\KQPG��PȘ�RQU�
UQPQ�CPVKEKRCTPG�NC�UECFGP\C�Q�OQFKHKECTNK�KP�FCPPQ
FGNNũKORTGPFKVQTG�RGT�KN�UQNQ�HCVVQ�FGN�OCPECVQ�RCIC�
OGPVQ�FGK�NQTQ�ETGFKVK�CPVGTKQTK�TKURGVVQ�CNNC�RWDDNKEC�
\KQPG�FGNNũKUVCP\C�
+P�HQT\C�FGN�UWEEGUUKXQ�CTV����FGN�&.�����������SWCPFQ
NũKORTGPFKVQTG�HQTOWNC�NC�TKEJKGUVC�FK�EWK�CNNũCTV����EQO�
OC����EQP�TKEQTUQ�RTGUGPVCVQ�CN�VTKDWPCNG��GZ�CTV����FGN
4& �������� �ŬNQ �UVGUUQ �IKQTPQ �FGNNC �RWDDNKEC\KQPG
FGNNũKUVCP\C�G�FGNNũCEEGVVC\KQPG�FGNNũGURGTVQŭ��EJKGFG�NC
EQPHGTOC�Q�NC�OQFKHKEC�FGNNG�OKUWTG�RTQVGVVKXG�G��QXG
QEEQTTC��NũCFQ\KQPG�FGK�RTQXXGFKOGPVK�ECWVGNCTK�PGEGU�
UCTK�RGT�EQPFWTTG�C�VGTOKPG�NG�VTCVVCVKXG��'PVTQ����IKQT�
PK�FCNNC�RWDDNKEC\KQPG�FK�EWK�CNNũCTV����EQOOC����NũKO�
RTGPFKVQTG�EJKGFG�NC�RWDDNKEC\KQPG�PGN�4GIKUVTQ�FGNNG
KORTGUG�FGN�PWOGTQ�FK�TWQNQ�IGPGTCNG�FGN�RTQEGFKOGP�
VQ�KPUVCWTCVQ�
.ũQOGUUQ�Q�KN�TKVCTFCVQ�FGRQUKVQ�FGN�TKEQTUQ�ȗ�ECWUC�FK

KPGHHKECEKC�FGNNG�OKUWTG�G��FGEQTUQ�KPWVKNOGPVG�KN�VGT�
OKPG�FK�EWK�UQRTC��NũKUETK\KQPG�FGNNũKUVCP\C�ȗ�ECPEGNNCVC
FCN�4GIKUVTQ�FGNNG�KORTGUG�
0GNNC�HCVVKURGEKG�GUCOKPCVC�FCN�6TKDWPCNG�FK�%CVCP\CTQ
���CRTKNG�������C�HTQPVG�FK�WP�PQVGXQNG�TKVCTFQ�FGN�FGDK�
VQTG�PGNNC�TKEJKGUVC�FK�EQPHGTOC��K�IKWFKEK�JCPPQ�FKEJKC�
TCVQ�NũKPGHHKECEKC�FGNNG�OKUWTG�RTQVGVVKXG�
5K�ȗ�QUUGTXCVQ��KP�RCTVKEQNCTG��EJG��RGT�TKVGPGTG�COOKU�
UKDKNG�WPC�TKEJKGUVC�VCTFKXC�FK�ŬEQPEGUUKQPGŭ�
G�PQP�FK
OGTC�EQPHGTOC�Q�OQFKHKEC��FGNNG�OKUWTG�ť�UECFWVQ�KN
VGTOKPG �HKPCNG �FGNN ũCEEGVVC\KQPG �FGNN ũ KPECTKEQ
FGNNũGURGTVQ�ť�KN�FGDKVQTG�FQXTGDDG�HQTPKTG�KPFKEC\KQPK
UWNNũCPFCOGPVQ�
RTQHKEWQ�Q�OGPQ��FGNNG�VTCVVCVKXG��VCNG
GNGOGPVQ�FKXGPVC��SWKPFK��KORTGUEKPFKDKNG�C�HTQPVG�FGN
TKVCTFQ�
2QVTGDDG��KPXGEG��RTGUEKPFGTUGPG�QXG�UKC�TKURGVVCVQ�KN
VGTOKPG�FK�EWK�CNNũCTV�����EQPUKFGTCVQ�EJG��KP�VCN�ECUQ��KN
FGDKVQTG�XGTUC�CPEQTC�KP�WPC�HCUG�KPK\KCNG�FGNNC�PGIQ�
\KC\KQPG�HWP\KQPCNG�CN�RQUUKDKNG�CEEQTFQ�
0GNNC �URGEKG� �KPXGEG� �KN �FGDKVQTG �PQP�CXGXC�KPFKECVQ
PGRRWTG�NũKRQVGVKEQ�QUVCEQNQ�EJG�CNNG�VTCVVCVKXG�UCTGDDG
UVCVQ�HTCRRQUVQ�FCNNG�KPK\KCVKXG�FK�WPQ�Q�RKȥ�ETGFKVQTK�
#PEJG�KP�TGNC\KQPG�C�VCNG�RTQHKNQ��UGEQPFQ�K�IKWFKEK��XC
EJKCTKVQ�EQOG�FCN�FCVQ�NGVVGTCNG�FGNNG�PQTOG�EKVCVG�UK
GXKPEG�EJG�NG�RTGFGVVG�OKUWTG�PQP�JCPPQ�TKIWCTFQ�KP�
FKUVKPVCOGPVG�C�VWVVQ�KN�EGVQ�ETGFKVQTKQ��OC�GUENWUKXC�
OGPVG�C�SWGK�ETGFKVQTK�TKNGXCPVK�CK�HKPK�FGN�DWQP�GUKVQ
FGNNC�EQORQUK\KQPG�PGIQ\KCNG�G�EJG�CDDKCPQ�CFQVVCVQ
KPK\KCVKXG��CPEJG�UVTCIKWFK\KCNK��OC�WPKXQEJG�G�QUVKNK�CN�
NG�KPK\KCVKXG�FGN�FGDKVQTG�
+P�CRRNKEC\KQPG�FGNNC�RTGXKUKQPG�FGK�EWK�CNNũCTV����EQO�
OC���FGN�&.����������EQPX��.������������SWKPFK��K�IKWFKEK�
XGTKHKECVQ�EJG�KN�TKEQTUQ�RGT�NC�EQPHGTOC�FGNNG�OKUWTG
PQP�GTC�UVCVQ�FGRQUKVCVQ�PGN�VGTOKPG�RTGXKUVQ�FCN�EQO�
OC����JCPPQ�FKEJKCTCVQ�NũKPGHHKECEKC�FGNNG�OKUWTG�UGP\C
HKUUCTG�NũWFKGP\C�

Parere favorevole del Consiglio di Stato

.ũCRRTQFQ�KPVGTRTGVCVKXQ�RQVTGDDG�CXGTG�TKNKGXQ�CPEJG
EQP�NũGPVTCVC�KP�XKIQTG�FGN�%QFKEG�FGNNC�ETKUK��TKPXKCVC�CN
���NWINKQ������
CTV�����FGN�&.�����������QXG�NC�FKUEKRNKPC
FGNNC�EQORQUK\KQPG�PGIQ\KCVC�UCTȏ�VTCUHWUC�RGT�GHHGVVQ
FGN�UEJGOC�FK�FGETGVQ�EQTTGVVKXQ��KN�EWK�KVGT�FK�CRRTQXC�
\KQPG�ȗ�CPEQTC�KP�EQTUQ��OC�EJG�JC�IKȏ�TGIKUVTCVQ�KN�RC�
TGTG�HCXQTGXQNG��EQP�QUUGTXC\KQPK��FGN�%QPUKINKQ�FK�5VC�
VQ����OCIIKQ������P������
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FISCO

Non si può disapplicare la convenzione urbanistica
che realizza la condizione
Tale atto è individuale nonostante sia astrattamente disapplicabile
/ Silvio RIVETTI
.C�HCEQNVȏ�FGN�IKWFKEG�VTKDWVCTKQ�FK�FKUCRRNKECTG�K�TGIQ�
NCOGPVK�COOKPKUVTCVKXK�G�INK�CVVK�IGPGTCNK�EJG�TKVGPIC
KNNGIKVVKOK�PQP�UK�GUVGPFG�CINK�CVVK�COOKPKUVTCVKXK�KPFK�
XKFWCNK�Q�RCTVKEQNCTK��EJG�PQP�FGNKPGCPQ�K�RTGUWRRQUVK
FGNNũKORQUK\KQPG��SWCNK�UQPQ�NG�EQPXGP\KQPK�CVVWCVKXG
FGINK�CEEQTFK�FK�RTQITCOOC�FK�XCTKCPVG�CK�RKCPK�TGIQNC�
VQTK��XKUVQ�KN�NQTQ�EQPVGPWVQ�GOKPGPVGOGPVG�PGIQ\KCNG�
Ǽ�SWCPVQ�UCPEKUEG�NC�UGPVGP\C�FK�%CUUC\KQPG�P�������
FGN����OCT\Q�������NC�SWCNG��FGEKFGPFQ�C�RTQRQUKVQ�FGN�
NC�NKSWKFC\KQPG�FK�KORQUVG�RTQRQT\KQPCNK�FK�TGIKUVTQ�G
KRQECVCUVCNK�UWNNC�EGUUKQPG�FK�VGTTGPK��UQURGPUKXCOGP�
VG�EQPFK\KQPCVC�CNNC�XCTKC\KQPG�FGINK�UVTWOGPVK�WTDCPK�
UVKEK�KP�XKUVC�FGNNC�NQTQ�GFKHKECDKNKVȏ��JC�EQNVQ�NũQEECUKQ�
PG�RGT�VTCEEKCTG�OKINKQTK�EQPHKPK�CN�RQVGTG�FQXGTG�CVVTK�
DWKVQ�CK�IKWFKEK�VTKDWVCTK�FCNNũCTV����EQOOC���FGN�&.IU�
����������FK�XCINKCTG�KPEKFGPVCNOGPVG�NC�NGIKVVKOKVȏ�FG�
INK�CVVK�COOKPKUVTCVKXK�ŬRTGUWRRQUVQŭ�FK�SWGNNK�KORQUKVK�
XK�
.C�EQPVTQXGTUKC�XGFG�NC�UWC�QTKIKPG�PGNNũQRGTC\KQPG�FK
EQORTCXGPFKVC�FK�UWQNK��FC�RCTVG�FK�RTQRTKGVCTK�RTKXCVK�C
HCXQTG�FK�WPC�UQEKGVȏ�KOOQDKNKCTG��PGNNũQVVKEC�FGN�NQTQ
WVKNK\\Q�C�HKPK�FK�GFKNK\KC�TGUKFGP\KCNG�EQPXGP\KQPCVC�
.C�EGUUKQPG�KOOQDKNKCTG�XGPKXC�UWDQTFKPCVC�CNNC�EQP�
FK\KQPG�UQURGPUKXC�ŬEQORNGUUCŭ �FGN�EQORNGVCOGPVQ
FGNNũKVGT�COOKPKUVTCVKXQ�FK�XCTKC\KQPG�FGINK�UVTWOGPVK
WTDCPKUVKEK�TKNGXCPVK��HWP\KQPCNG�CNNC�EQPXGTUKQPG�FGK
UWQNK�KP�VGTTGPK�GFKHKECDKNK��+P�RCTVKEQNCTG��NũKVGT�KP�SWG�
UVKQPG�EQORTGPFGXC�NC�UVKRWNC�FGNNũCRRQUKVQ�CEEQTFQ�FK
RTQITCOOC�VTC�NG�COOKPKUVTC\KQPK�KPVGTGUUCVG�
CK�UGP�
UK�FGNNũCTV�����FGN�&.IU������������E�F��67'.��KP�XCTKCPVG
CN�2KCPQ�TGIQNCVQTG�IGPGTCNG�FGN�%QOWPG��NC�UWC�CRRTQ�
XC\KQPG�G�TCVKHKEC�KP�UGFG�RTQXKPEKCNG�G�EQOWPCNG��G�KP�
HKPG�NC�UVKRWNC\KQPG�FGNNC�EQPXGP\KQPG�CVVWCVKXC��HWP�
\KQPCNG�CN�TKNCUEKQ�FGNNC�EQPEGUUKQPG�GFKNK\KC�TKEJKGUVC�
+P�UGFG�FK�VCUUC\KQPG�Nũ#IGP\KC�FGNNG�'PVTCVG��TKVGPGP�
FQ�CXXGTCVC�NC�EQPFK\KQPG�UQURGPUKXC�UQRTC�FGUETKVVC��G
TKUEQPVTCVC�NũQOKUUKQPG�FGNNC�TGNCVKXC�FGPWPEKC�CNNũWHHK�
EKQ�EQOG�RTGUETKVVQ�FCNNũCTV�����FGN�&24����������TGEWRG�
TCXC�KP�ECRQ�CNNG�RCTVK�EQPVTCGPVK�NG�OCIIKQTK�KORQUVG
FK�TGIKUVTQ�G�KRQECVCUVCNK��CK�UGPUK�FGNNũCTV�����EQOOC��

FGN�&24���������&CN�ECPVQ�NQTQ��NG�RCTVK�EQPVGUVCXCPQ�KP
IKWFK\KQ�NũCXXKUQ�FK�NKSWKFC\KQPG�GTCTKCNG�CPEJG�KP�TGNC�
\KQPG�CN�XK\KQ�FK�NGIKVVKOKVȏ�FGNNC�EQPXGP\KQPG�WTDCPK�
UVKEC�CEEGUUKXC��C�NQTQ�FKTG�KPXCNKFC�RGTEJȘ�UVKRWNCVC�FC
EJK�PQP�GTC�SWCNKHKECDKNG�EQOG�RTQRTKGVCTKQ�FGK�VGTTGPK�
&C�VCNG�XK\KQ�COOKPKUVTCVKXQ��TKIWCTFCPVG�WP�CVVQ�ŬRTG�
UWRRQUVQŭ�HCEGPVG�RCTVG�FGNNC�UGSWGP\C�TKNGXCPVG�CK�HK�
PK�FGNNC�EQPFK\KQPG�UQURGPUKXC��NG�RCTVK�FGFWEGXCPQ
NũKPGHHKECEKC�FGNNC�XGPFKVC�FGK�VGTTGPK�G�SWKPFK�NC�PWNNKVȏ
FGNNũKORQUK\KQPG �HKUECNG �EQPPGUUC� �6CNG �CTIQOGPVQ
EQPXKPEGXC�KN�IKWFKEG�TGIKQPCNG�EJG��UKPFCECPFQ�RTG�
IKWFK\KCNOGPVG�NC�NGIKVVKOKVȏ�FGNNC�RTGFGVVC�EQPXGP\KQ�
PG�CK�UGPUK�FGNNũCTV����EQOOC���EKVCVQ��PG�FKUCRRNKECXC�KN
EQPVGPWVQ�G�EQPENWFGXC�RGT�NũKPGHHKECEKC�FGNNC�EGUUKQ�
PG�KOOQDKNKCTG�G�KN�XGPKT�OGPQ�FGNNC�VCUUC\KQPG��UVCP�
VG�KN �OCPECVQ�EQORNGVCOGPVQ�FGNNC�HCUG�KPVGITCVKXC
FGNNũGHHKECEKC�FGN�EQPVTCVVQ�FK�EQORTCXGPFKVC�CK�HKPK�FGN�
NC�FGPWPEKC�GZ�CTV�����FGN�&24��������

Atto soggetto a denuncia

#�UGIWKVQ�FGN�TKEQTUQ�FGNNũ#IGP\KC�FGNNG�'PVTCVG��NC�%CU�
UC\KQPG�EQTTGIIG�NC�UGPVGP\C�TGIKQPCNG��TKNGXCPFQ�EQ�
OG�KN�RQVGTG�FK�FKUCRRNKEC\KQPG�FGN�IKWFKEG�VTKDWVCTKQ�FK
EWK�CN�RTGFGVVQ�CTV����EQOOC���FGDDC�GUUGTG�GUGTEKVCVQ
PGN�TKURGVVQ�FK�RKȥ�RTGEKUK�NKOKVK�QIIGVVKXK��KP�CRRNKEC\KQ�
PG �FGN �RTKPEKRKQ �IGPGTCNG �FK �EWK �CNNũCTV� �� �FGNNC �.�
�����������#NNGICVQ�Ŭ'ŭ�
G�UGORTGEJȘ�VCNG�RQVGTG�TKUWNVK
GXQECVQ�FCNNG�RCTVK�PGK�OQVKXK�FũKORWIPC\KQPG�FGFQVVK
KP�IKWFK\KQ��
5GEQPFQ�NC�5WRTGOC�%QTVG��KPHCVVK��NC�FKUCRRNKEC\KQPG
IKWFK\KCNG�FGXG�PGEGUUCTKCOGPVG�KPXGUVKTG�K �UQNK�CVVK
COOKPKUVTCVKXK�KFQPGK�C�FKUEKRNKPCTG��OGFKCPVG�TGIQNG
IGPGTCNK��K�RTGUWRRQUVK�FGNNũKORQUVC�EQPVGUVCVC��G�PQP
CPEJG�SWGINK�CNVTK�CVVK�ŬKPFKXKFWCNKŭ�EJG��DGPEJȘ�TKEC�
FGPVK�PGNNũCTGC�FGN�FKTKVVQ�RWDDNKEQ��PQP�RQUUQPQ�KPEKFG�
TG�UWNNũGUGTEK\KQ�FGNNG�HCEQNVȏ�KORQUKVKXG�FGNNG�COOKPK�
UVTC\KQPK��C�ECWUC�FGN�NQTQ�EQPVGPWVQ�FK�ŬEQPVTCVVWCNK\�
\C\KQPGŭ�FGNNũC\KQPG�COOKPKUVTCVKXC�
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LAVORO & PREVIDENZA

Da giugno nuova procedura per il Fondo di solidarietà
del trasporto aereo
L’INPS illustra le novità procedurali per la gestione della prestazione integrativa del trattamento di
CIGS
/ Luca MAMONE
6TC�NG�FKXGTUG�RTGUVC\KQPK�FK�ECTCVVGTG�GEQPQOKEQ�GTQ�

ICVG�FCN�(QPFQ�FK�UQNKFCTKGVȏ�FGN�VTCURQTVQ�CGTGQ�CK�UGP�

UK�FGNNũCTV����EQOOC���FGN�&/�������������QNVTG�CNNG�KP�

FGPPKVȏ�FK�0#5R+�G�FGNNC�OQDKNKVȏ��CUUWOG�RCTVKEQNCTG

TKNKGXQ�WPC�RTGUVC\KQPG�KPVGITCVKXC�FGN�VTCVVCOGPVQ�FK

ECUUC�KPVGITC\KQPG�IWCFCIPK�UVTCQTFKPCTKC�

+P�OGTKVQ�C�VCNG�RTGUVC\KQPG��EQP�NC�EKTE��P�����RWDDNKEC�

VC�KGTK�Nũ+025�JC�KPVGUQ�KNNWUVTCTG�NG�PQXKVȏ�RTQEGFWTCNK

KPVTQFQVVG�PGNNũQVVKEC�FK�WPC�UGORNKHKEC\KQPG�FGNNũCVVWC�
NG�CVVKXKVȏ�KUVTWVVQTKC�G�FK�IGUVKQPG�FGK�RCICOGPVK�

+P�RCTVKEQNCTG��Nũ+UVKVWVQ�RTGXKFGP\KCNG�JC�RTGEKUCVQ�EJG

KN�PWQXQ�RTQEGUUQ�ȗ�HKPCNK\\CVQ�CN�UWRGTCOGPVQ�FGNNG

ETKVKEKVȏ�GXKFGP\KCVG�FCNNũCVVWCNG�UKUVGOC�FK�IGUVKQPG

FGK�RCICOGPVK�CVVTCXGTUQ�URGEKHKEJG�KPPQXC\KQPK�RTQ�

EGFWTCNK�

.C�RTKOC�EQPUKUVG�KP�WPũQOQIGPGK\\C\KQPG�FGK�HNWUUK�
KP�SWCPVQ�NC�VTCUOKUUKQPG�FGK�FCVK�WVKNK�CN�ECNEQNQ�FGNNC

RTGUVC\KQPG�KPVGITCVKXC�FGNNC�%+)5�CXXGTTȏ�GUENWUKXC�

OGPVG�VTCOKVG�7PK'OGPU��G�SWGUVQ�EQPUGPVKTȏ�FK�UVCP�

FCTFK\\CTG�KP�WP�WPKEQ�RTQEGUUQ�NC�IGUVKQPG�FGN�RCIC�

OGPVQ��GXKVCPFQ�WPC�FWRNKEC\KQPG�FGK�HNWUUK�

+P�UGEQPFC�DCVVWVC��NG�PWQXG�RTQEGFWTG�EQPUGPVKTCPPQ

WPC�TKFW\KQPG�FGK�VGORK�FK�GTQIC\KQPG�FGNNC�RTGUVC\KQ�

PG�KP�SWCPVQ�K�FCVK�PGEGUUCTK�CNNũGTQIC\KQPG�FGN�VTCVVC�

OGPVQ�UCTCPPQ�IKȏ�FKURQPKDKNK�PGK�HNWUUK�7PK'OGPU�

+PHKPG��UK�GXKFGP\KC�EJG�NũKUVTWVVQTKC�FGNNC�FQOCPFC�CXTȏ

WP�CRRTQEEKQ�RTQCVVKXQ� �DCUCVQ�UWNNC�KPFKXKFWC\KQPG
RTGXGPVKXC�G�UWNNC�GXGPVWCNG�TKOQ\KQPG�FK�QIPK�HCVVQTG

EJG�RQUUC�KPHNWKTG�PGICVKXCOGPVG�UWN�DWQP�GUKVQ�FGN

RCICOGPVQ��ICTCPVGPFQ�KP�VCNG�OQFQ�WPC�IGUVKQPG�RKȥ

TCRKFC��GHHKECEG�G�OKTCVC�FGNNũKPVGTQ�RTQEGUUQ�

+N�PWQXQ�RTQEGUUQ�FK�RCICOGPVQ�UCTȏ�QRGTCVKXQ�RGT�VWV�

VG�NG�FQOCPFG�RTGUGPVCVG�FCN��o�IKWIPQ�������RGT�GXGP�
VK�FGEQTTGPVK�FCNNC�OGFGUKOC�FCVC�

+P�TKHGTKOGPVQ��KPXGEG��CNNG�FQOCPFG�CHHGTGPVK�C�RGTKQ�

FK�EJG�UK�EQNNQECPQ�C�ECXCNNQ�FGN��o�IKWIPQ�������TGUVC�
PQ�EQPHGTOCVG�NG�CVVWCNK�OQFCNKVȏ�FK�VTCUOKUUKQPG�FGK

FCVK�FK�RCICOGPVQ��EJG�RTGXGFQPQ�NũQDDNKIQ�C\KGPFCNG

FK�KPXKQ�FGK�HKNG�OGPUKNK�

1RGTCVKXCOGPVG��PGNNC�EKTEQNCTG�KP�SWGUVKQPG�UK�GXKFGP�

\KC�EJG�C�FGEQTTGTG�FCN�OGUG�FK�EQORGVGP\C�IKWIPQ

������NũC\KGPFC��VTCOKVG�K�HNWUUK�7PK'OGPU��FQXTȏ�EQOW�

PKECTG�NC�TGVTKDW\KQPG�OGPUKNG�RGTEGRKVC�FCN�NCXQTCVQTG�
ECNEQNCVC�KP�TCRRQTVQ�CN�PWOGTQ�FK�QTG�
Q�FK�IKQTPCVG�

RGT�KN�RGTUQPCNG�PCXKICPVG��GHHGVVKXCOGPVG�UXQNVG��PQP�

EJȘ�PGWVTCNK\\CTG�NG�QTG�IKQTPCVG�FK�OCPECVC�RTGUVC�

\KQPG��PGN�OGUG�FK�TKHGTKOGPVQ�

.ũC\KGPFC�UCTȏ�CNVTGUț�VGPWVC�C�GURQTTG�OGPUKNOGPVG�KP

7PK'OGPU�KN�FKXKUQTG�QTCTKQ�EQPVTCVVWCNG�RTGXKUVQ�FCN
%%0.�FK�TKHGTKOGPVQ��EJG�FGHKPKTȏ�KN�PWOGTQ�FK�QTG�OG�

FKG�UWNNC�DCUG�FGN�SWCNG�UCTȏ�FGVGTOKPCVQ�KN�XCNQTG�FGN�

NC�TGVTKDW\KQPG�QTCTKC�

'PVTCPFQ�PGNNQ�URGEKHKEQ��UGORTG�C�RCTVKTG�FCN�OGUG�FK

EQORGVGP\C�IKWIPQ������NG�C\KGPFG�KPVGTGUUCVG��EQP�

VTCFFKUVKPVG�FCN�EQFKEG�FK�CWVQTK\\C\KQPG�Ŭ�2ŭ��CXGPVG�KN

UKIPKHKECVQ�FK�Ŭ(QPFQ�FK�UQNKFCTKGVȏ�RGT�KN�UGVVQTG�FGN�VTC�

URQTVQ�CGTGQ�G�FGN�UKUVGOC�CGTQRQTVWCNGŭ��FQXTCPPQ�XC�

NQTK\\CTG�CNNũKPVGTPQ�FK�Ŭ&GPWPEKC+PFKXKFWCNGŭ��Ŭ&CVK4G�

VTKDWVKXKŭ��Ŭ+PHQ#IIECWUCNK%QPVTKDŭ��K�UGIWGPVK�GNGOGPVK


UGP\C�XCNGP\C�EQPVTKDWVKXC�� �PGNNũGNGOGPVQ�Ŭ%QFKEG�

%CWUCNGŭ �FQXTȏ �GUUGTG �KPFKECVQ �KN �EQFKEG �Ŭ(56#ŭ�

PGNNũGNGOGPVQ�Ŭ+FGPV/QVKXQ7VKNK\\Q%CWUCNGŭ�FQXTȏ�GU�

UGTG�KPFKECVQ�KN�XCNQTG�Ŭ0ŭ��PGNNũGNGOGPVQ�Ŭ#PPQ/GUG4KHŭ

FQXTȏ �GUUGTG �KPFKECVQ �NũCPPQ�OGUG �FK �TKHGTKOGPVQ�

PGNNũGNGOGPVQ�Ŭ+ORQTVQ#PPQ/GUG4KHŭ�NC�TGVTKDW\KQPG

EQUț�EQOG�KPFKXKFWCVC�PGN�RCTCITCHQ�RTGEGFGPVG�

5WN�RWPVQ��Nũ+025�TKEQTFC�EJG�PGNNC�RTKOC�EQORGVGP\C

WVKNG��IKWIPQ�������CPFTCPPQ�TKRQTVCVK�CPEJG�K�FCVK�TGNC�

VKXK�CINK �GNGOGPVK� �EQUț�EQOG�KPFKXKFWCVK� �TKHGTKVK �CNNG

OGPUKNKVȏ�FK�CRTKNG�G�OCIIKQ������

%QP�NC�EKTEQNCTG�KP�RCTQNC�XGPIQPQ�KPQNVTG�HQTPKVK�EJKC�

TKOGPVK�KP�OGTKVQ�CNNC�FQOCPFC�FK�CEEGUUQ�CNNC�RTGUVC�
\KQPG�KPVGITCVKXC�FGNNC�%+)5��VGPFQ�EQPVQ�CPEJG�FGNNC

FKUEKRNKPC�GOGTIGP\KCNG�%18+&����KPVTQFQVVC�PGN������

+P�UKPVGUK��Nũ+025�RTGEKUC�EJG�C�FGEQTTGTG�FCN����OCIIKQ

�����
FCVC�FK�RWDDNKEC\KQPG�FGNNC�EKTEQNCTG���NG�FQOCP�

FG�FK�CEEGUUQ�CNNG�RTGUVC\KQPK�KPVGITCVKXG�FGK�VTCVVC�

OGPVK �FK �%+)5�TKECFGPVK �PGNNũCODKVQ �CRRNKECVKXQ �FGN

OGUUCIIKQ�P�������������QUUKC�PGN�RGTKQFQ�EQORTGUQ�VTC

IGPPCKQ������G�NC�EGUUC\KQPG�FGNNũGOGTIGP\C�FC�%1�

8+&���� �FQXTCPPQ�GUUGTG�RTGUGPVCVG�EQP�NG�EQPUWGVG

OQFCNKVȏ�G�FQXTCPPQ�EQPVGPGTG�CPEJG�NG�EQQTFKPCVG
DCPECTKG�FK�EKCUEWP�DGPGHKEKCTKQ�
+PXGEG��RGT�NG�FQOCPFG�RTGUGPVCVG�C�FGEQTTGTG�FCN��o

CRTKNG�������EQTTKURQPFGPVG�CN�VTGFKEGUKOQ�OGUG�UWE�

EGUUKXQ�CNNC�FCVC�FGN����OCT\Q�������FK�EGUUC\KQPG�FGN�
NQ�UVCVQ�FK�GOGTIGP\C�GRKFGOKQNQIKEC��NG�C\KGPFG�FQ�

XTCPPQ�CVVGPGTUK�CNNG�KPFKEC\KQPK�EJG�XGTTCPPQ�HQTPKVG

EQP�WP�UWEEGUUKXQ�OGUUCIIKQ��EQP�KN�SWCNG�UCTȏ�FCVC

PQVK\KC�FGN�TKNCUEKQ�FGN�PWQXQ�OQFGNNQ�FK�FQOCPFC�
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LAVORO & PREVIDENZA

Lavoro degli studenti extracomunitari non oltre le 20
ore settimanali
L’Ispettorato del lavoro interpreta in senso restrittivo la disposizione eccezionale dell’art. 14 comma 4
del DPR 394/1999
/ Mario PAGANO
+N�NKOKVG�UGVVKOCPCNG�FK����QTG��EJG�RGTOGVVG�CNNQ�UVW�
FGPVG�GZVTCEQOWPKVCTKQ��VKVQNCTG�FK�RGTOGUUQ�FK�UQI�
IKQTPQ�RGT�OQVKXK�FK�UVWFKQ��FK�GHHGVVWCTG�CVVKXKVȏ�NCXQTC�
VKXC�ȗ�FC�KPVGTRTGVCTUK�KP�UGPUQ�TKIQTQUQ�G�TGUVTKVVKXQ�
UGP\C�EJG�SWGUVQ��EQODKPCVQ�EQP�NũWNVGTKQTG�NKOKVG�CP�
PWCNG�FK�������QTG��PG�RGTOGVVC�WPC�OQFWNC\KQPG�HNGU�
UKDKNG� �EQPUGPVGPFQ�NC�UVKRWNC�FK�EQPVTCVVK� �OCICTK�FK
PCVWTC�UVCIKQPCNG��RGT�RKȥ�QTG�UGVVKOCPCNK�UGRRWT�NKOK�
VCVK�KP�EGTVK�RGTKQFK�FGNNũCPPQ�
3WGUVQ�ȗ�SWCPVQ�GOGTIG�FCNNC�PQVC�P�������������EQP�NC
SWCNG�Nũ+URGVVQTCVQ�PC\KQPCNG�FGN�NCXQTQ�
+0.��JC�EJKCTK�
VQ�NC�RQTVCVC�KPVGTRTGVCVKXC�FGK�FWG�NKOKVK�VGORQTCNK�HKU�
UCVK�FCNNũCTV�����EQOOC���FGN�&24�����������6CNG�WNVKOC
FKURQUK\KQPG��KPHCVVK��UVCDKNKUEG�EJG�ŬKN�RGTOGUUQ�FK�UQI�
IKQTPQ�RGT�OQVKXK�FK�UVWFKQ�Q�HQTOC\KQPG�EQPUGPVG��RGT
KN�RGTKQFQ�FK�XCNKFKVȏ�FGNNQ�UVGUUQ��NũGUGTEK\KQ�FK�CVVKXKVȏ
NCXQTCVKXG�UWDQTFKPCVG�RGT�WP�VGORQ�PQP�UWRGTKQTG�C
���QTG�UGVVKOCPCNK� �CPEJG�EWOWNCDKNK�RGT�EKPSWCPVC�
FWG �UGVVKOCPG� �HGTOQ�TGUVCPFQ �KN �NKOKVG �CPPWCNG �FK
������QTGŭ�
.C�FKURQUK\KQPG�KP�SWGUVKQPG�HKUUC�FWG�NKOKVK��WPQ�TKHG�
TKVQ�CNNC�UGVVKOCPC�NCXQTCVKXC�G�WPQ�FK�ECTCVVGTG�CPPWC�
NG��0GNNC�RTCUUK��URGUUQ��K�NCXQTCVQTK�UVWFGPVK�RQVTGDDGTQ
CXGTG�C�FKURQUK\KQPG�WP�VGORQ�OCIIKQTG�KP�EGTVK�OQ�
OGPVK�FGNNũCPPQ��FWTCPVG�K�SWCNK�NG�NG\KQPK�TKUWNVCPQ�GU�
UGTG�UQURGUG��6CNG�OCIIKQTG�FKURQPKDKNKVȏ�FK�VGORQ�RGT�
OGVVGTGDDG�CUVTCVVCOGPVG�FK�UXQNIGTG�CVVKXKVȏ�NCXQTCVK�
XC�RGT�WP�VGORQ�UWRGTKQTG�CNNG����QTG�UGVVKOCPCNK��KPFK�
XKFWCVG�FCN�EKVCVQ�CTV�����EQOOC����%KȠ��VWVVCXKC��UCTGD�
DG�RQUUKDKNG�WPKECOGPVG�NCFFQXG�KN�OCIIKQT�PWOGTQ�FK
QTG�NCXQTCVG�HQUUG�EQORGPUCVQ�FC�WP�OKPQT�NCXQTQ�KP
CNVTK�RGTKQFK�FGNNũCPPQ��OCPVGPGPFQ�HGTOQ��KP�VCNG�WNVK�
OQ�CTEQ�VGORQTCNG��KN�NKOKVG�OCUUKOQ�FGNNG�������QTG��+P
CNVTG�RCTQNG��UK�FQXTGDDG�TCIKQPCTG�KP�QVVKEC�FK�OWNVKRG�
TKQFCNKVȏ�
6CNG�RQUUKDKNKVȏ�ȗ�UVCVC�RGTȠ�GUENWUC �FCNNũ+URGVVQTCVQ
RTQRTKQ�KP�XKTVȥ�FGNNC�TCVKQ�EJG�UQVVGPFG�CNNC�PQTOC�GE�
EG\KQPCNG��EJG�RGTOGVVG�CINK�UVWFGPVK�FK�NCXQTCTG�PQPQ�
UVCPVG�TKUWNVKPQ�RTKXK�FK�WP�RGTOGUUQ�FK�UQIIKQTPQ�RGT
OQVKXK�FK�NCXQTQ�
+P�NKPGC�IGPGTCNG��UGEQPFQ�SWCPVQ�UVCDKNKVQ�FCN�6GUVQ
WPKEQ�KP�OCVGTKC�FK�KOOKITC\KQPG�
&.IU������������G
FCN �UWEEGUUKXQ �TGIQNCOGPVQ� �CFQVVCVQ �EQP �&24
����������XK�UQPQ�FKXGTUG�VKRQNQIKG�FK�RGTOGUUQ�FK�UQI�
IKQTPQ�EJG�EQPUGPVQPQ�FK�UXQNIGTG�CVVKXKVȏ�NCXQTCVKXC�
OC�C�FGVGTOKPCVG�G�RTGEKUG�EQPFK\KQPK��5K�RGPUK�CK�RGT�

OGUUK�RGT�NCXQTQ�UWDQTFKPCVQ��NCXQTQ�UVCIKQPCNG��NCXQTQ
CWVQPQOQ��CVVGUC�QEEWRC\KQPG��VKTQEKPK�HQTOCVKXK��OQVK�
XK�HCOKNKCTK��%'�RGT�UQIIKQTPCPVK�FK�NWPIQ�RGTKQFQ�
GZ
ECTVC�FK�UQIIKQTPQ���CUKNQ�RQNKVKEQ��OQVKXK�FK�RTQVG\KQPG
UWUUKFKCTKC��VKVQNCTK�FK�Ŭ%CTVC�$NWŭ�7G��TGUKFGP\C�GNGVVKXC�
0CVWTCNOGPVG�NC�TGIQNC�IGPGTCNG�ȗ�SWGNNC�FGN�RGTOGUUQ
FK�UQIIKQTPQ�RGT�OQVKXK�FK�NCXQTQ��TKURGVVQ�CNNC�SWCNG�NG
ECUKUVKEJG�UQRTC�TKRQTVCVG�TCRRTGUGPVCPQ�RTGEKUG�G�VCU�
UCVKXG�GEEG\KQPK�
.C�UVGUUC�EJKCXG�FK�NGVVWTC�FGXG�GUUGTG�CFQVVCVC�CPEJG
PGNNũKRQVGUK �FGN �RGTOGUUQ�FK�UQIIKQTPQ�RGT�OQVKXK �FK
UVWFKQ� �%QOG�TKEQTFCVQ�FCNNQ�UVGUUQ�+URGVVQTCVQ� �RGT�
OGVVGTG�NũCVVKXKVȏ�NCXQTCVKXC�C�EJK�JC�HCVVQ�KPITGUUQ�KP
+VCNKC�RGT�TCIKQPK�FK�UVWFKQ�JC�NũQDKGVVKXQ�FK�EQPUGPVKTG�C
VCNK�UQIIGVVK�FK�RQVGTUK�EQPVGORQTCPGCOGPVG�OCPVGPG�
TG�G�HKPCP\KCTG�INK�UVWFK��ICTCPVGPFQ��VWVVCXKC��EJG�VCNG
WNVKOC�CVVKXKVȏ�CDDKC�UGORTG�NC�RTGXCNGP\C�UW�SWGNNC�NC�
XQTCVKXC��RQUVQ�EJG�TCRRTGUGPVC��EQOG�FGVVQ��NC�TCIKQPG
FK�KPITGUUQ�PGN�VGTTKVQTKQ�KVCNKCPQ�
/WQXGPFQ�RTQRTKQ �FC�VCNG �TCIKQPCOGPVQ� �NC �PQVC�KP
EQOOGPVQ�TKVKGPG�EJG�KN�FKURQUVQ�FGN�VWVVQ�GEEG\KQPCNG�
EQPVGPWVQ�PGN�EQOOC���FGNNũCTV����FGN�&24����������
PQP�RQUUC�EJG�GUUGTG�KPVGTRTGVCVQ�KP�UGPUQ�TGUVTKVVKXQ�G
TKIQTQUQ��UGP\C�NC�RQUUKDKNKVȏ�FK�WPC�NGVVWTC�EQODKPCVC
G�HNGUUKDKNG�FGK�FWG�VGTOKPK�VGORQTCNK�
UGVVKOCPCNG�G
CPPWCNG��KP�GUUC�EQPVGPWVK��&C�EKȠ�FKUEGPFG�NũKORQUUK�
DKNKVȏ�RGT�KN�NCXQTCVQTG�UVWFGPVG�FK�UQVVQUETKXGTG�EQP�
VTCVVK�EJG�PG�EQORQTVKPQ�WP�KORKGIQ�NCXQTCVKXQ�UWRG�
TKQTG�CNNG����QTG�UGVVKOCPCNK�
+P�CNVTG�RCTQNG��WP�FCVQTG�FK�NCXQTQ�RQVTȏ�CUUWOGTG�WPQ
UVWFGPVG�GZVTCEQOWPKVCTKQ�WPKECOGPVG�OGFKCPVG�EQP�
VTCVVQ�FK�NCXQTQ�RCTV�VKOG�RGT�OCUUKOQ����QTG�UGVVKOC�
PCNK� �#�WNVGTKQTG�UWRRQTVQ�FK �SWGUVC�KPVGTRTGVC\KQPG�
Nũ+URGVVQTCVQ�TKDCFKUEG�CPEQTC�WPC�XQNVC�NC�PCVWTC�GEEG�
\KQPCNG�FGNNC�FKURQUK\KQPG��EJG�ICTCPVKUEG�NũCVVKXKVȏ�NC�
XQTCVKXC�FGINK�UVWFGPVK�KP�FGTQIC�CNNC�TGIQNC�IGPGTCNG�FK
EQPVKPIGPVCOGPVQ�FGK�HNWUUK�FK�KPITGUUQ�RGT�OQVKXK�FK
NCXQTQ�GZ�CTV����EQOOC���FGN�&.IU�����������
&C�WNVKOQ�PQP�XC�FKOGPVKECVQ�EJG�NũKORKGIQ�FK�RGTUQ�
PCNG�RTKXQ�FK�XCNKFQ�RGTOGUUQ�FK�UQIIKQTPQ�RGT�OQVKXK
FK�NCXQTQ��QXXGTQ�KN�EWK�RGTOGUUQ�UKC�UECFWVQ�G�FGN�SWC�
NG�PQP�UKC�UVCVQ�EJKGUVQ��PGK�VGTOKPK�FK�NGIIG��KN�TKPPQXQ�
TGXQECVQ�Q�CPPWNNCVQ��EQUVKVWKUEG�WP�TGCVQ�RGPCNG��RWPK�
VQ�FCNNũCTV�����EQOOC����FGN�&.IU�����������EQP�NC�TG�
ENWUKQPG�FC�UGK�OGUK�C�VTG�CPPK�G�EQP�NC�OWNVC�FK������
GWTQ�RGT�QIPK�NCXQTCVQTG�KORKGICVQ�

Eutekne.Info / Mercoledì 25 maggio 2022

ancora

/ 15

EU
TE

KN
E 

- R
IP

RO
DU

ZI
O

NE
 V

IE
TA

TA
 - 

CO
PI

A 
RI

SE
RV

AT
A 

A 
M

IL
AN

O
 P

ER
CO

RS
I S

RL



LETTERE

Propongo che il CNDCEC sia votato dai Consiglieri di
Ordine, ma come singoli

)GPVKNG�4GFC\KQPG�

PQP�GUKUVG�WPC�RTQURGVVKXC�UGP\C�FWG�RWPVK�FK�XKUVCК
5WNNC�DCUG�FK�SWGUVQ�CFCIKQ�KP�WP�ECHHȗ�FK�7FKPG�WP�RC�

UV�2TGUKFGPV�PC\KQPCNG�G�WP�RCUV�2TGUKFGPV�NQECNG�VTQ�

XCPQ�URGUUQ�KN�OQFQ�FK�EQPHTQPVCTUK��RGT�EGTECTG�WPC

RTQURGVVKXC��EQP�RWPVK�FK�XKUVC�FKHHGTGPVK��FC�WP�NCVQ�EJK
JC�UCRWVQ�EQPFWTTG�NC�ECVGIQTKC�CXGPFQ�WPC�ŬXKUKQPGŭ

UVTCVGIKC�FK�NWPIQ�RGTKQFQ��FCNNũCNVTQ�EJK�JC�NCXQTCVQ�KP

2TQXKPEKC�UWN�VGTTKVQTKQ�RKȥ�FKTGVVCOGPVG�C�EQPVCVVQ�EQP

INK�KUETKVVK�G�RKȥ�QTKGPVCVQ�CN�RTQDNGO�UQNXKPI�SWQVKFKC�

PQ�

0GINK�UECODK�FK�QRKPKQPK��HTGSWGPVK�G�UGORTG�GFKHKECPVK�

HTC�OG�G�%NCWFKQ�URGUUQ�CHHTQPVKCOQ�VGOK�NGICVK�CNNC

ŬRQNKVKEC�FK�ECVGIQTKCŭ�PGN�RKȥ�DGN�UGPUQ�FGN�VGTOKPG��NC

FKHHGTGPVG�GVȏ� �NG�FKHHGTGPVK�GURGTKGP\G� �OC�K �EQOWPK

KFGCNK�EK�JCPPQ�RQTVCVQ�C�TCIKQPCTG�UWNNG�TGEGPVK�GNG\KQ�

PK�FGN�PQUVTQ�%QPUKINKQ�PC\KQPCNG�EJG�JCPPQ�HKPCNOGP�

VG�FCVQ�WPC�IQXGTPCPEG�CNNC�PQUVTC�ECVGIQTKC�

.C�DCUG�EQOWPG�FGN�TCIKQPCOGPVQ�ȗ�UVCVC�NC�UGIWGPVG�

EKȠ�FK�EWK�VWVVK�CDDKCOQ�DKUQIPQ�ȗ�WPC�WPKVȏ�FK�KPVGPVK�G
FK�RTQURGVVKXG�UKC�RGT�SWCPVQ�TKIWCTFC�KN�TCRRQTVQ�G�KN

EQPHTQPVQ�EQP�INK�UVCMGJQNFGT�EQP�EWK�PQK�%QOOGTEKC�

NKUVK �GPVTKCOQ�KP �EQPVCVVQ �SWQVKFKCPCOGPVG� �UKC �RGT

SWCPVQ�TKIWCTFC�K�TCRRQTVK�KPVGTPK�CNNC�PQUVTC�UVGUUC�EC�

VGIQTKC�G�KN�IQXGTPQ�FGNNC�UVGUUC�

&WTCPVG�NC�NWPIC�G�CRRCUUKQPCVC�ECORCIPC�GNGVVQTCNG

UQPQ�UVCVG�RTQRQUVG��FC�CODGFWG�INK�UEJKGTCOGPVK��FK�

XGTUG�KFGG�FK�RTQIGVVWCNKVȏ�G�FKXGTUG�KFGG�UW�EQOG�TGC�

NK\\CTG�VCNK�RTQIGVVK�

5W�WPC�EQUC�VWVVK�UKCOQ�FũCEEQTFQ�
RQK�NG�KFGG�RGT�TGC�

NK\\CTNG�UQPQ�NG�RKȥ�FKXGTUG���NC�PGEGUUKVȏ�FK�TKHQTOCTG�NC
PQTOC�EJG�FKUEKRNKPC�NC�PQUVTC�RTQHGUUKQPG��KN�TGHTCKP

RKȥ�IGVVQPCVQ�ȗ�UVCVQ�ŬDKUQIPC�OGVVGTG�OCPQ�CN����ŭК

'DDGPG��OK�RGTOGVVQ�
FC�GZ�2TGUKFGPVG�FK�1TFKPG�G�FC

ŬHTWKVQTGŭ�FKTGVVQ�FGN�Ŭ���ŭ��FK�TKEQTFCTG�EJG�KN�RTGEGFGP�

VG�%QPUKINKQ�PC\KQPCNG�CXGXC�TGFCVVQ�WP�FQEWOGPVQ�HK�

INKQ�FK�WPC�ŬFWG�IKQTPKŭ�TQOCPC�KP�EWK�K�2TGUKFGPVK�KP

ECTKEC�CXGXCPQ�EGTECVQ�FK�VTQXCTG�WPC�EQPXGTIGP\C�UW

WP�VGUVQ�EJG�VWVVQ�UQOOCVQ�GTC�EQPFKXKUQ�FCNNC�NCTIC

OCIIKQTCP\C��&KTGVG�SWGUVC�ȗ�UVQTKC��UGP\ũCNVTQ�XGTQ��OC

FKXGTUK�FGINK�CVVQTK�FK�SWGNNC�TKWPKQPG�QIIK�UKGFQPQ�KP

%QPUKINKQ�PC\KQPCNG�G�FKTGK�EJG��UQRTCVVWVVQ�UWNNG�KFGG
RKȥ�VGEPKEJG�G�OGPQ�RQNKVKEJG�
TKHQTOC�FGNNC�KPEQORC�

VKDKNKVȏ�UQNQ�RGT�HCTG�WP�GUGORKQ��UK�RQVTGDDG�RGUECTG�FC

SWGN�FQEWOGPVQ�

'UUGPFQ�QIIK�CPEQTC�HTGUEJK�FGN�OQOGPVQ�GNGVVQTCNG

OK�RGTOGVVQ�FK�CXCP\CTG�WPũKFGC�RGT�KN�ECODKCOGPVQ

FGN�OQFGNNQ�FK�GNG\KQPG�FGN�%QPUKINKQ�PC\KQPCNG��NG�KFGG

UWN�VCXQNQ��FC�UGORTG��UQPQ�FWG��CNVGTPCVKXG�HTC�NQTQ�

&CTG�URC\KQ�C�VWVVK�K�%QNNGIJK�KUETKVVK��G�SWKPFK�RTQOWQ�

XGTG�WPũGNG\KQPG�FKTGVVC�FGN�2TGUKFGPVG�G�FGN�%0�QXXG�

TQ �NCUEKCTG� �EQOG�QIIK� �NG �GNG\KQPK �FGN �2TGUKFGPVG� �G

SWKPFK�FGN�%0��KP�OCPQ�CK�EQPUKINK�NQECNK��EQP�WP�UKUVG�
OC�DCUCVQ�UWN�XQVQ�GNGVVQTCNG�FGK�UKPIQNK�1TFKPK��UQUVCP�

\KCNOGPVG�ŬRGUCVKŭ�KP�DCUG�CN�PWOGTQ�FK�KUETKVVK�RGT�UKP�

IQNQ�1TFKPG�

.C�ETKVKEC�CN�RTKOQ�UKUVGOC�ȗ�SWGNNC�EJG�NũGNG\KQPG�FKTGV�

VC�RQTVK�C�WP�QTICPQ�FK�UGEQPFQ�NKXGNNQ�PQP�GNGVVQ�UG�
EQPFQ�NC�IKWUVC�RTQURGVVKXC�
RGTEJȘ�NC�XKUKQPG�FK�VWVVK�K
EQNNGIJK�RWȠ�GUUGT�RKȥ�QTKGPVCVC�C�EQPUKFGTCTG�KN�%0�RKȥ

EQOG�WP�UKPFCECVQ�EJG�EQOG�WPC�TCRRTGUGPVCP\C�KUVK�

VW\KQPCNG�FGNNC�ECVGIQTKC���OGPVTG�NC�ETKVKEC�NC�UGEQPFQ

UKUVGOC�ȗ�SWGNNC�EJG�EQUț�EQOG�UVTWVVWTCVQ�HCXQTKUEG

CEEQTFK�G�RTQOGUUG�
TGEVKWU�UECODKQ�FK�XQVQ��GF�ȗ�RKȥ

ŬEQPVTQNNCDKNGŭ�RGTEJȘ�KN�XQVQ�XKGPG�GURTGUUQ�FCN�%QPUK�
INKQ�FGNNũ1TFKPG�CNNũWPKUQPQ�EQP�FGNKDGTG�EJG�C�RQUVGTKQ�

TK�UQPQ�PQVG�G�XGTKHKECDKNK�
UGDDGPG�EQP�XQVC\KQPG�UKP�

IQNC�FGK�EQPUKINKGTK��

.C�RTQRQUVC�EJG�HCEEKQ�
KFGC�HKINKC�CRRWPVQ�FGNNG�EJKCE�

EJKGTG�WFKPGUK�HTC�%NCWFKQ�G�OG��ȗ�SWGNNC�FK�XCNWVCTG

WPC�UQTVC�FK�UKUVGOC�OKUVQ�KP�EWK�UKC�RTGXKUVQ�KN�XQVQ
FGK�EQPUKINKGTK��OC�EQOG�ŬUKPIQNKŭ��6CNG�OQFCNKVȏ�RGT�

OGVVGTGDDG�FK�TGPFGTG�NG�GNG\KQPK�UKEWTCOGPVG�RKȥ�VTC�

URCTGPVK��RGTOGVVGPFQ�C�QIPWPQ�FGK�������������EQPUK�

INKGTK�FK�HCTUK�NC�RTQRTKC�KFGC�G�FK�ŬEQPVCTGŭ�EQOG�UKPIQ�

NQ��GXKVCPFQ�FCNNũCNVTC�RCTVG�CEEQTFK�G�RTQOGUUG�EJG�PQP

RQVTGDDGTQ�GUUGTG�HCVVG�C�QIPWPQ�FGK�ŬFGNGICVKŭ�

5CTGDDG�WPC�UQTVC�FK�GNG\KQPG�FKTGVVC�FK�UGEQPFQ�NKXGN�
NQ��UGP\C�NC�RQUUKDKNKVȏ�FK�ŬEQPVTQNNCTGŭ�KN�XQVQ�C�RQUVGTKQ�
TK�G�SWKPFK�VCINKCPFQ�SWGN�RGTKEQNQUQ�HKNQ�EJG�NGIC�KN�XQ�

VQ�CNNC�RTQOGUUC�GNGVVQTCNG�

%K�XWQNG�EQTCIIKQ��EK�XWQNG�VTCURCTGP\C�

#NDGTVQ�/CTKC�%COKNQVVK
1TFKPG�FGK�&QVVQTK�%QOOGTEKCNKUVK�G�FGINK�'URGTVK�%QP�

VCDKNK�FK�7FKPG
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NOTIZIE IN BREVE

Natura accessoria del cash pooling ai fini del pro rata da valutare
.C�%CUUC\KQPG��EQP�NC�UGPVGP\C�P��������FGRQUKVCVC�KGTK��JC
GUCOKPCVQ�NG�EQPFK\KQPK�RGT�SWCNKHKECTG�EQOG�ŬCEEGUUQTKCŭ��CK
HKPK�FGNNũGUENWUKQPG�FCN�RTQ�TCVC�FK�FGVTC\KQPG�+8#��WPũCVVKXKVȏ
GUGTEKVCVC�FCNNũKORTGUC�C�NCVGTG�FK�SWGNNC�RTKPEKRCNG�
#K�UGPUK�FGNNũCTV�����DKU��EQOOC���FGN�&24���������KPHCVVK��CK�HK�
PK�FGN�ECNEQNQ�FGNNC�RGTEGPVWCNG�FK�FGVTC\KQPG�PQP�UK�VKGPG
EQPVQ�FGNNG�QRGTC\KQPK�GUGPVK�FK�EWK�CNNũCTV�����PWOGTK�FC����C���
FGN�&24���������SWCPFQ�ŬUKCPQ�CEEGUUQTKG�CNNG�QRGTC\KQPK�KO�
RQPKDKNKŭ��+P�VCNG�EKTEQUVCP\C��Nũ+8#�ȗ�KPFGVTCKDKNG�KP�XKC�URGEKHK�
EC�UGEQPFQ�KN �ETKVGTKQ�QTFKPCTKQ�RTGXKUVQ�RGT�NG �QRGTC\KQPK
GUGPVK�GZ�CTV�����EQOOC���FGN�&24��������
0GN�ECUQ�FK�URGEKG��NC�SWGUVKQPG�XGTVGXC�UWNNũCVVKXKVȏ�FK�ŬECUJ
RQQNKPIŭ��XCNG�C�FKTG�NC�IGUVKQPG�CEEGPVTCVC�FGNNC�VGUQTGTKC��RQ�

UVC�KP�GUUGTG�FCNNC�UQEKGVȏ�EQKPXQNVC�
2GT �NC �%CUUC\KQPG� �EQOG�IKȏ �UCPEKVQ �KP �RCUUCVQ�
%CUU� �PP�
����������G��������������KPVGITCPQ�WPũCVVKXKVȏ�UVTWOGPVCNG�G
CEEGUUQTKC��VCNG�FC�PQP�GUUGTG�EQORWVCVG�PGN�RTQ�TCVC�FK�FG�
VTC\KQPG��NG�UQOOG�FGTKXCPVK�FC�WPũCVVKXKVȏ�CUUQNWVCOGPVG
GRKUQFKEC��FC�XCNWVCTUK�PQP�UGEQPFQ�NũQIIGVVQ�UQEKCNG�DGPUț�KP
DCUG�CN �XQNWOG�FGK�TKECXK�IGPGTCVK �FC�VCNG�CVVKXKVȏ�TKURGVVQ
CNNũCVVKXKVȏ�RTGXCNGPVG�FGNNũKORTGUC��+P�UQUVCP\C��RGT�NC�%QTVG�
NC�PCVWTC�FGNNũCVVKXKVȏ�
QEECUKQPCNG�Q�ECTCVVGTKUVKEC��XC�FGVGT�
OKPCVC�CXGPFQ�TKIWCTFQ�CNNũCVVKXKVȏ�UXQNVC�KP�OQFQ�RTGXCNGP�
VG�FCNNũKORTGUC��CUUWOGPFQ�EQOG�ETKVGTKQ�NũCOOQPVCTG�RTGXC�
NGPVG�FGK�TKECXK�FGTKXCPVK�FC�WPC�G�FCNNũCNVTC�CVVKXKVȏ�
KP�RTGEG�
FGP\C��%CUU��PP�����������������������G������������

Sull’impugnazione delle delibere del CdA gli arbitri decidono secondo
diritto
.C�%CUUC\KQPG��PGNNũQTFKPCP\C�P��������������JC�UVCDKNKVQ�EJG
INK�CTDKVTK�TKVWCNK��CWVQTK\\CVK�C�RTQPWPEKCTG�UGEQPFQ�GSWKVȏ�
QXXGTQ�EQP�NQFQ�PQP�KORWIPCDKNG��DGP�RQUUQPQ�FGEKFGTG�UG�
EQPFQ�FKTKVVQ�SWCPFQ�TKVGPICPQ�EJG�FKTKVVQ�GF�GSWKVȏ�EQKPEK�
FCPQ��%KȠ�UGP\C�EJG�UKC�RGT�GUUK�PGEGUUCTKQ�CHHGTOCTG�G�URKG�
ICTG�VCNG�EQKPEKFGP\C��EJG�RWȠ�FGUWOGTUK�CPEJG�KORNKEKVC�
OGPVG�FCN�EQORNGUUQ�FGNNG�CTIQOGPVC\KQPK�UXQNVG�C�UQUVGIPQ
FGNNC�FGEKUKQPG�
7PC�VCNG�GXGPKGP\C�PQP�KORNKEC� �FK�TGIQNC� �NũCOOKUUKDKNKVȏ
FGNNũKORWIPC\KQPG�FGN�NQFQ�CTDKVTCNG�RGT�KPQUUGTXCP\C�FK�TG�
IQNG�FK�FKTKVVQ��+PHCVVK��PGN�ECUQ�KP�EWK�NG�RCTVK�CDDKCPQ�CWVQTK\�
\CVQ�INK�CTDKVTK�C�FGEKFGTG�UGEQPFQ�GSWKVȏ��CPEQTEJȘ�SWGUVK�WN�
VKOK�CDDKCPQ�KP�EQPETGVQ�CRRNKECVQ�PQTOG�FK�NGIIG��TKVGPGPFQ�
NG�EQTTKURQPFGPVK�CNNC�UQNW\KQPG�GSWKVCVKXC�FGNNC�EQPVTQXGTUKC�
PQP�UK�VTCUHQTOC�NũCTDKVTCVQ�FK�GSWKVȏ�KP�CTDKVTCVQ�FK�FKTKVVQ�
2GTCNVTQ��C�PQTOC�FGNNũCTV�����EQOOC���FGN�&.IU����������ŬCP�

EJG�UG�NC�ENCWUQNC�EQORTQOKUUQTKC�CWVQTK\\C�INK�CTDKVTK�C�FGEK�
FGTG�UGEQPFQ�GSWKVȏ�QXXGTQ�EQP�NQFQ�PQP�KORWIPCDKNG��INK�CT�
DKVTK�FGDDQPQ�FGEKFGTG�UGEQPFQ�FKTKVVQ��EQP�NQFQ�KORWIPCDKNG
CPEJG�C�PQTOC�FGNNũCTVKEQNQ������UGEQPFQ�EQOOC��FGN�EQFKEG
FK�RTQEGFWTC�EKXKNG�SWCPFQ�RGT�FGEKFGTG�CDDKCPQ�EQPQUEKWVQ
FK�SWGUVKQPK�PQP�EQORTQOGVVKDKNK�QXXGTQ�SWCPFQ�NũQIIGVVQ�FGN
IKWFK\KQ�UKC�EQUVKVWKVQ�FCNNC�XCNKFKVȏ�FK�FGNKDGTG�CUUGODNGCTKŭ�
4KURGVVQ�C�VCNG�FKUEKRNKPC��QEEQTTG�GXKFGP\KCTG�
��FC�WP�NCVQ��EJG�COOGVVG�NũCTDKVTCDKNKVȏ�FGK�E�F��FKTKVVK�UWRG�
TKPFKXKFWCNK��OC�GUKIG��CN�TKIWCTFQ��EJG�KN�IKWFK\KQ�FGINK�CTDKVTK
UKC�RTGUKGFWVQ�FCNNũQUUGTXCP\C�FGNNC�NGIIG�
��FCNNũCNVTQ��EJG�FGXG�GUUGTG�KPVGTRTGVCVC�KP�OCPKGTC�GUVGPUKXC�
EQUț�FC�TKEQORTGPFGTG�PQP�UQNQ�NG�FGNKDGTG�FGNNũCUUGODNGC�FGK
UQEK��FK�EWK�CNNũCTV�������E�E���OC�CPEJG�NG�FGNKDGTG�FGN�%F#��FK
EWK�CNNũCTV�������E�E��
QIIGVVQ�FK�KORWIPC\KQPG�FGN�ECUQ�FK�URG�
EKG��VTC�SWGNNG�FC�FGEKFGTG�UGEQPFQ�FKTKVVQ�

Esente il rimborso spese per l’acquisto di laptop e tablet dei figli per i
“transferred employees”
%QP�NC�TKURQUVC�P�������Nũ#IGP\KC�FGNNG�'PVTCVG�EQPHGTOC�NC
PQP�KORQPKDKNKVȏ�ť�GZ�CTV�����EQOOC���NGVV��H�DKU��FGN�67+4�ť
FGN�TKODQTUQ�FGN�FCVQTG�FK�NCXQTQ�FGNNG�URGUG�UQUVGPWVG�KP�HC�
XQTG�FGK�HKINK�FCK�FKRGPFGPVK�VTCUHGTKVK�KP�2CGUK�UVTCPKGTK�
E�F�
ŬVTCPUHGTTGF�GORNQ[GGUŭ��UKC�RGT�NũCESWKUVQ�FK�NCRVQR�VCDNGV�
SWCNG�UVTWOGPVQ�KPFKURGPUCDKNG�RGT�TGCNK\\CTG�KN�RTQITCOOC
UEQNCUVKEQ��UKC�FGN�EQUVQ�FK�KUETK\KQPG�FGN�VGUV�FũKPITGUUQ��KN�EWK
UWRGTCOGPVQ�ȗ�EQPFK\KQPG�RGT�NũKUETK\KQPG�CNNũKUVKVWVQ�
+P�DCUG�CNNC�FKURQUK\KQPG�PQP�EQPEQTTQPQ�C�HQTOCTG�KN�TGFFKVQ
FK�NCXQTQ�FKRGPFGPVG�UQOOG��UGTXK\K�G�RTGUVC\KQPK�GTQICVK�FCN
FCVQTG�FK�NCXQTQ�CNNC�IGPGTCNKVȏ�FGK�FKRGPFGPVK�Q�C�ECVGIQTKG�FK
FKRGPFGPVK�RGT�NC�HTWK\KQPG��FC�RCTVG�FGK�HCOKNKCTK�GZ�CTV�����
FGK�UGTXK\K�FK�GFWEC\KQPG�G�KUVTW\KQPG�CPEJG�KP�GVȏ�RTGUEQNC�
TG��EQORTGUK�K�UGTXK\K�KPVGITCVKXK�G�FK�OGPUC�C�GUUK�EQPPGUUK�
PQPEJȘ�RGT�NC�HTGSWGP\C�FK�NWFQVGEJG�G�FK�EGPVTK�GUVKXK�G�KP�
XGTPCNK�G�RGT�DQTUG�FK�UVWFKQ�C�HCXQTG�FGINK�UVGUUK�HCOKNKCTK��+P

NKPGC�EQP�RTGEGFGPVK�EJKCTKOGPVK��Nũ#IGP\KC�TKEQTFC�EJG��PQP
EQPEQTTG�C�HQTOCTG�KN�TGFFKVQ�KN�TKODQTUQ�FGN�FCVQTG�FGNNG�URG�
UG�UQUVGPWVG�FCN�FKRGPFGPVG�RGT�NũCESWKUVQ�FK�RE��NCRVQR�G�VC�
DNGV�SWCNK �UVTWOGPVK�PGEGUUCTK� �RTGXKUVK �FCK�TGIQNCOGPVK�FK
KUVKVWVQ��RGT�HTWKTG�FGK�UGTXK\K�FK�GFWEC\KQPG�G�KUVTW\KQPG�
TKU�
P������������TKGPVTCPQ�PGNNC�EKVCVC�FKURQUK\KQPG�NG�GTQIC\KQPK
FK�UQOOG�CN�FKRGPFGPVG�RGT�CUUGIPK��RTGOK�FK�OGTKVQ�G�UWUUK�
FK�RGT�HKPK�FK�UVWFKQ�C�HCXQTG�FK�HCOKNKCTK�
EKTE��P������������
+PHKPG��ȗ�UQFFKUHCVVC�NC�EQPFK\KQPG�FK�ŬECVGIQTKC�FK�FKRGPFGPVKŭ
RTGXKUVC�FCNNC�PQTOC��.ũ#IGP\KC�TKEQTFC�KPHCVVK�EJG�UQPQ�EQP�
UKFGTCVK�WP�TCIITWRRCOGPVQ�QOQIGPGQ�FK�FKRGPFGPVK�K�UQI�
IGVVK�ŬGZRCVTKCVGUŭ�Q�ŬCUUKIPGGUŭ��EKQȗ�FKRGPFGPVK�VTCUHGTKVK�KP
5VCVK�GUVGTK�C�EWK�ȗ�CUUKEWTCVQ�NQ�UVGUUQ�VTCVVCOGPVQ�KPFKRGP�
FGPVGOGPVG�FCNNQ�5VCVQ�FK�RTQXGPKGP\C�Q�FGUVKPC\KQPG�
TKU��P�
�����������#NNQ�UVGUUQ�OQFQ��UQPQ�EQPUKFGTCVK�ECVGIQTKC�FK�FK�
RGPFGPVK�CPEJG�K�ŬVTCPUHGTTGF�GORNQ[GGUŭ�

(87(.1(�,1)2���81$�7(67$7$�5(*,675$7$�$/�75,%81$/(�',�725,12�5(*��1���������'(//ş��)(%%5$,2�
�����&RS\ULJKW������k�(87(.1(�6S$���9LD�6DQ�3LR�9������������725,12
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