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IL CASO DEL GIORNO

Omaggi nel
commercio al minuto
con fattura o
documento
commerciale
/ Corinna COSENTINO

La consegna di beni in omaggio da
parte di commercianti al minuto può
porre dei dubbi circa le modalità di
rilevazione e documentazione delle
operazioni, anche considerando che
il nuovo tracciato per [...]
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IL PUNTO
IAS

Svalutazione da
rilevare in riduzione
del valore delle
rimanenze oppure in
un fondo
/ Luca MALFATTI e Giovanni OSSOLA

Lo IAS 2 prevede, al paragrafo 9, che
le rimanenze siano valutate al mino-

re tra il costo e il valore netto di rea-
lizzo.
I successivi paragrafi [...]
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FISCO

Rafforzato per il 2022 il bonus investimenti

beni immateriali 4.0

Il DL 50/2022 prevede l’incremento dal 20% al 50% dell’aliquota
/ Pamela ALBERTI

Sale dal 20% al 50%, soltanto per il
2022, il credito d’imposta per inve-
stimenti in beni immateriali “4.0”. Lo
dispone l’art. 21 del DL 50/2022 (c.d.
DL “Aiuti”), confermando quanto pre-
visto nelle bozze circolate del citato
decreto (si veda “Bonus investimen-
ti in beni immateriali 4.0 per il 2022
al 50%” del 4 maggio).
Ai sensi dell’art. 1 comma 1058 della
L.  178/2020,  come modificato
dall’art. 1 comma 44 lett. c) della L.
234/2021, alle imprese che effettua-
no investimenti aventi a oggetto be-
ni compresi nell’allegato B alla L. 11
dicembre 2016 n. 232, a decorrere dal
16 novembre 2020 e fino al 31 dicem-
bre 2023 (ovvero entro il 30 giugno
2024, a condizione che entro la data
del 31 dicembre 2023 il relativo ordi-
ne risulti accettato dal venditore e
sia avvenuto il pagamento di accon-
ti in misura almeno pari al 20% del
costo di acquisizione), il credito
d’imposta è riconosciuto nella misu-
ra del 20% del costo, nel limite mas-
simo annuale di costi ammissibili
pari a un milione di euro.
Come rilevato dall’Agenzia delle En-

trate nella circolare n. 14/2022 (§ 1) –
di commento alle novità introdotte
dalla legge di bilancio 2022 in mate-
ria di crediti d’imposta – la citata di-
sposizione conferma le percentuali
agevolative nonché il limite massimo
dei costi ammissibili precedentemen-
te disposti e integra la norma con la
proroga dell’agevolazione, estenden-
dola agli investimenti effettuati a de-
correre dal 16 novembre 2020 e fino al
31 dicembre 2023 (in luogo del 31 di-
cembre 2022) ovvero entro il 30 giu-
gno 2024 (in luogo del 30 giugno
2023), a condizione che entro la data
del 31 dicembre 2023 il relativo ordi-
ne risulti accettato dal venditore e sia
avvenuto il pagamento di acconti in
misura almeno pari al 20% del costo
di acquisizione, specificando, altresì,
che il limite massimo ivi previsto è
annuale.
L’art. 21 del DL 50/2022 stabilisce che
“Per gli investimenti aventi ad ogget-
to beni compresi nell’allegato B an-
nesso alla legge 11 dicembre 2016, n.
232, effettuati a decorrere dal 1° gen-
naio 2022 e fino al 31 dicembre 2022,
ovvero entro il 30 giugno [...]
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FISCO

In una proposta di

direttiva l’ACE in veste

europea

/ Enrico TERRAGNI

L’Unione europea pone un primo tas-
sello per il sistema di tassazione “del
futuro”, profilato nel documento pro-
grammatico pubblicato dalla Com-
missione europea il [...]
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IN EVIDENZA

Ora il mercato bancario dei crediti derivanti dai bonus edilizi può
ripartire

IN EVIDENZA

La dichiarazione integrativa permette di rivedere la destinazione
del credito IVA

IN EVIDENZA

Tutele retroattive per i mancati adempimenti del professionista
dovuti al COVID-19

IN EVIDENZA
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IL CASO DEL GIORNO

Omaggi nel commercio al minuto con fattura o
documento commerciale
Non è più ammessa la sola annotazione nel registro degli omaggi
/ Corinna COSENTINO
.C�EQPUGIPC�FK�DGPK�KP�QOCIIKQ�FC�RCTVG�FK�EQOOGT�

EKCPVK�CN�OKPWVQ�RWȠ�RQTTG�FGK�FWDDK�EKTEC�NG�OQFCNKVȏ

FK�TKNGXC\KQPG�G�FQEWOGPVC\KQPG�FGNNG�QRGTC\KQPK��CP�

EJG�EQPUKFGTCPFQ�EJG�KN�PWQXQ�VTCEEKCVQ�RGT�NC�OGOQ�

TK\\C\KQPG�FGK�EQTTKURGVVKXK�
XGTUKQPG������ �EQORTGP�

FGPVG�URGEKHKEK�ECORK�RGT�NC�TKNGXC\KQPG�FGINK�QOCIIK��ȗ

FKXGPWVQ�QDDNKICVQTKQ�UQNVCPVQ�FCN��o�IGPPCKQ������

5K�TKEQTFC�EJG�NG�EGUUKQPK�ITCVWKVG�FK�DGPK�EJG�PQP�TKGP�

VTCPQ�PGNNũCVVKXKVȏ�FK�KORTGUC�UQPQ�GUENWUG�FCN�ECORQ

FK�CRRNKEC\KQPG�FGNNũKORQUVC�CK�UGPUK�FGNNũCTV����EQOOC

��FGN�&24��������

+PXGEG��NG�EGUUKQPK�ITCVWKVG�TKGPVTCPVK�PGNNũCVVKXKVȏ�FũKO�

RTGUC�XCPPQ�CUUQIIGVVCVG�C�+8#�KP�SWCPVQ�CUUKOKNCVG

CNNG�EGUUKQPK�FK�DGPK�KP�UGPUQ�UVTGVVQ��2GT�SWGUVG�WNVKOG�

EQOWPSWG��PQP�UWUUKUVG�NũQDDNKIQ�FK�CRRNKECTG�NC�TKXCN�

UC�FGNNũKORQUVC�
CTV�����EQOOC���FGN�&24���������

5GEQPFQ�NG�KPFKEC\KQPK�HQTPKVG�KP�RCUUCVQ�FCNNũ#OOKPK�

UVTC\KQPG�HKPCP\KCTKC�
%��/�����CRTKNG������P������g�8+���UG

NC�TKXCNUC�PQP�XKGPG�GUGTEKVCVC��NG�EGUUKQPK�FK�DGPK�KP

QOCIIKQ�RQUUQPQ�GUUGTG�FQEWOGPVCVG�OGFKCPVG�FKXGT�

UG�OQFCNKVȏ��VTC�NQTQ�CNVGTPCVKXG��XCNG�C�FKTG�GOGVVGPFQ

CWVQHCVVWTC�Q�CPPQVCPFQ�NG�QRGTC\KQPK�UW�WP�CRRQUKVQ

TGIKUVTQ�
E�F��ŬTGIKUVTQ�FGINK�QOCIIKŬ��

5GEQPFQ�NC�%�/��P��������EKVCVC��KN�UQIIGVVQ�RCUUKXQ�RWȠ

GOGVVGTG�WPũCWVQHCVVWTC�RGT�QIPK�UKPIQNC�EGUUKQPG�QR�

RWTG�WPũCWVQHCVVWTC�OGPUKNG��EWOWNCVKXC��RGT�NG�EGUUKQ�

PK�GHHGVVWCVG�KP�EKCUEWP�OGUG��KPFKECPFQ�KN�XCNQTG�PQT�

OCNG�FGK�DGPK��NũCNKSWQVC�CRRNKECDKNG�G�NC�TGNCVKXC�KORQ�

UVC��G�TKRQTVCPFQ�NũCPPQVC\KQPG�EJG�VTCVVCUK�FK�ŬCWVQHCV�

VWTC�RGT�QOCIIKŭ�

2GTCNVTQ��PGNNC�IGPGTCNKVȏ�FGK�ECUK��VCNG�CWVQHCVVWTC�XC

QTC�GOGUUC�KP�HQTOCVQ�GNGVVTQPKEQ�VTCOKVG�5KUVGOC�FK

+PVGTUECODKQ� �KPFKECPFQ�KN �EQFKEG�Ŭ6&��ŭ �
EHT� �)WKFC

#IGP\KC�FGNNG�'PVTCVG�CNNC�EQORKNC\KQPG�FGNNG�HCVVWTG

GNGVVTQPKEJG�G�FGNNũGUVGTQOGVTQ�G�EKTE��P�����������g������

.ũWVKNK\\Q�FGN�TGIKUVTQ�FGINK�QOCIIK��FC�VGPGTG�C�PQTOC

FGNNũCTV�����FGN�&24���������KORQPG�KPXGEG�FK�CPPQVCTG

UWN�TGIKUVTQ�UVGUUQ�NũCOOQPVCTG�INQDCNG�FGK�XCNQTK�PQT�

OCNK�FGNNG�EGUUKQPK�ITCVWKVG�GHHGVVWCVG�KP�EKCUEWP�IKQT�

PQ��FKUVKPVG�RGT�CNKSWQVC��EQP�NC�TGNCVKXC�KORQUVC�

6WVVCXKC��FCNNC�EQPUWNGP\C�IKWTKFKEC�FGNNũ#IGP\KC�FGNNG

'PVTCVG�P����FGN����HGDDTCKQ�������GOGTIG�EJG�VCNG�OQ�

FCNKVȏ�FK�FQEWOGPVC\KQPG�FGINK�QOCIIK�UGP\C�TKXCNUC�

RWT�TGUVCPFQ�ŬRKGPCOGPVG�XCNKFC�RGT�K�TCRRQTVK�VTC�UQI�

IGVVK�RCUUKXK�FũKORQUVCŭ��PQP�NQ�ȗ�CNVTGVVCPVQ�RGT�NC�IG�

PGTCNKVȏ �FGNNG �QRGTC\KQPK �GHHGVVWCVG �PGNNũCODKVQ �FGN

EQOOGTEKQ�CN�OKPWVQ�

+PHCVVK��NũCTV����EQOOC���FGN�&.IU������������TKIWCTFCPVG

NC�FQEWOGPVC\KQPG�FGNNG�QRGTC\KQPK�UQIIGVVG�CNNũQDDNK�

IQ�FK�OGOQTK\\C\KQPG�G�VTCUOKUUKQPG�FGK�EQTTKURGVVKXK�

C�UGIWKVQ�FGNNC�OQFKHKEC�CRRQTVCVC�FCNNũCTV� �� �EQOOC

�����NGVV��C��FGNNC�.������������QDDNKIC�INK�GUGTEGPVK�C�TKNC�

UEKCTG��KP�QIPK�ECUQ��CN�EGUUKQPCTKQ�Q�EQOOKVVGPVG�WP

FQEWOGPVQ�EQOOGTEKCNG�Q�WPC�HCVVWTC�CNNũCVVQ�FGNNũWNVK�

OC\KQPG�FK�QIPK�EGUUKQPG�FK�DGPK�Q�RTGUVC\KQPG�FK�UGT�

XK\K��'�EKȠ��RTGEKUC�Nũ#IGP\KC��XCNG�CPEJG�SWCNQTC�PQP�XK

UKC�WP�GUDQTUQ�FK�FGPCTQ��PQP�TKUWNVCPFQ�COOKUUKDKNK

CNVGTPCVKXG�

2GTVCPVQ��PGN�ECUQ�FGINK�QOCIIK�UQIIGVVK�CF�+8#��NũGUGT�

EGPVG�UCTȏ�VGPWVQ�C�GOGVVGTG�EQOWPSWG�WP�FQEWOGP�

VQ�EQOOGTEKCNG �
EQP�NũGXKFGP\C�FGNNũKORQTVQ�PQP�TK�

UEQUUQ��Q�WPC�HCVVWTC�

&C�SWCPVQ�UQRTC��FWPSWG��UGODTC�FGUWOGTUK�EJG�KN�TK�

EQTUQ�CN�TGIKUVTQ�FGINK�QOCIIK�PQP�UKC�RKȥ�RQUUKDKNG�RGT

NG�QRGTC\KQPK�CN�FGVVCINKQ�UQIIGVVG�C�OGOQTK\\C\KQPG�G

VTCUOKUUKQPG�FGK�EQTTKURGVVKXK��&QXTGDDG�KPXGEG�GUUGTG

CPEQTC�EQPUGPVKVC�NũGOKUUKQPG�FGNNũCWVQHCVVWTC�UKPIQNC�

OGPVTG�PQP�RCTTGDDG�COOKUUKDKNG�KN�TKEQTUQ�CNNũCWVQHCV�

VWTC�OGPUKNG�

Omaggi senza IVA con codice “N2”

2GT�SWCPVQ�EQPEGTPG�NC�IGUVKQPG�FGK�EQTTKURGVVKXK�PQP

TKUEQUUK �RGT �QOCIIK� �UK �TKNGXC� �RQK� �NC �RTGXKUKQPG �FGN

DNQEEQ�Ŭ0QP4KUEQUUQ1OCIIKQŭ �CNNũKPVGTPQ�FGN �PWQXQ

VTCEEKCVQ�FK�KPXKQ�FGK�FCVK��5VCPFQ�CNNC�FGUETK\KQPG�TK�

RQTVCVC�PGN�FQEWOGPVQ�VGEPKEQ�FK�EQORKNC\KQPG��KP�VCNG

DNQEEQ�XC�TKRQTVCVQ�ŬNũCOOQPVCTG�VQVCNG�FGK�EQTTKURGVVK�

XK�PQP�TKUEQUUK�RGT�QOCIIK��FC�KPENWFGTG�PGNNũCOOQPVC�

TG�KORQPKDKNG�VQVCNG�FC�CUUQIIGVVCTG�CF�+8#��TCRRTGUGP�

VCVQ �FCN �ECORQ ������ ��+ORQTVQ2CT\KCNG Ŭ� �CN �PGVVQ

FGNNũ+8#�

+N �DNQEEQ�KP�SWGUVKQPG�RCTTGDDG�SWKPFK�TKUGTXCVQ �CINK

QOCIIK�FK�DGPK�TKNGXCPVK�CK�HKPK�+8#��6WVVCXKC��PGNNC�EKVC�

VC�EQPUWNGP\C�IKWTKFKEC�P����������Nũ#IGP\KC�FGNNG�'P�

VTCVG�JC�RTGEKUCVQ�EJG�KP�VCNG�ECORQ�XCPPQ�TKEQORTG�

UG�VWVVG�NG�QRGTC\KQPK�ITCVWKVG�ŬKORQPKDKNK��PQP�KORQPK�

DKNK��GUGPVK��GUENWUG�Q�PQP�UQIIGVVG��NũKORQTVCPVG�ȗ�EJG

PGNNC�TGIKUVTC\KQPG�FK�VCNK�QRGTC\KQPK�UKC�EQTTGVVCOGPVG

KPFKECVQ�KN�EQFKEG�PCVWTC�EQTTKURQPFGPVGŭ�

5GODTC�FWPSWG�EJG�PGN�DNQEEQ�Ŭ0QP4KUEQUUQ1OCIIKQŭ

RQUUCPQ�GUUGTG�KPENWUK�CPEJG�INK�QOCIIK�PQP�TKGPVTCP�

VK�PGNNũCVVKXKVȏ�FũKORTGUC��GUENWUK�FC�+8#�GZ�CTV����EQO�

OC���P�����FGN�&24���������RWTEJȘ�INK�UVGUUK�UKCPQ�UVCVK

KFGPVKHKECVK�EQP�EQFKEG�PCVWTC�0��

8C�KPHKPG�TKNGXCVQ�EJG� �PGN �OGFGUKOQ�FQEWOGPVQ�FK

RTCUUK��Nũ#OOKPKUVTC\KQPG�HKPCP\KCTKC�JC�EQPHGTOCVQ

EJG �CPEJG �NG �RTGUVC\KQPK �FK �UGTXK\K �ITCVWKVG �FK �EWK

CNNũCTV� �� �EQOOC�� �FGN �&24 ������� �TKGPVTCPQ �VTC �INK

QOCIIK�FC�KPFKECTG�PGN�DNQEEQ�KPHQTOCVKXQ�KP�RCTQNC�
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FISCO

Rafforzato per il 2022 il bonus investimenti beni
immateriali 4.0
Il DL 50/2022 prevede l’incremento dal 20% al 50% dell’aliquota
/ Pamela ALBERTI
5CNG�FCN�����CN������UQNVCPVQ�RGT�KN�������KN�ETGFKVQ�FũKO�
RQUVC�RGT�KPXGUVKOGPVK�KP�DGPK�KOOCVGTKCNK�Ŭ���ŭ��.Q�FK�
URQPG�NũCTV�����FGN�&.���������
E�F��&.�Ŭ#KWVKŭ���EQPHGT�
OCPFQ�SWCPVQ�RTGXKUVQ�PGNNG�DQ\\G�EKTEQNCVG�FGN�EKVCVQ
FGETGVQ�
UK�XGFC�Ŭ$QPWU�KPXGUVKOGPVK�KP�DGPK�KOOCVG�
TKCNK�����RGT�KN������CN����ŭ�FGN���OCIIKQ��
#K�UGPUK�FGNNũCTV����EQOOC������FGNNC�.������������EQOG
OQFKHKECVQ �FCNNũCTV� �� �EQOOC ��� �NGVV� �E� �FGNNC �.�
��������� �CNNG �KORTGUG �EJG �GHHGVVWCPQ �KPXGUVKOGPVK
CXGPVK�C�QIIGVVQ�DGPK�EQORTGUK�PGNNũCNNGICVQ�$�CNNC�.����
FKEGODTG������P�������C�FGEQTTGTG�FCN����PQXGODTG�����
G�HKPQ�CN����FKEGODTG������
QXXGTQ�GPVTQ�KN����IKWIPQ
������C�EQPFK\KQPG�EJG�GPVTQ�NC�FCVC�FGN����FKEGODTG
�����KN�TGNCVKXQ�QTFKPG�TKUWNVK�CEEGVVCVQ�FCN�XGPFKVQTG�G
UKC�CXXGPWVQ�KN�RCICOGPVQ�FK�CEEQPVK�KP�OKUWTC�CNOG�
PQ�RCTK�CN�����FGN�EQUVQ�FK�CESWKUK\KQPG���KN�ETGFKVQ�FũKO�
RQUVC�ȗ�TKEQPQUEKWVQ�PGNNC�OKUWTC�FGN�����FGN�EQUVQ��PGN
NKOKVG�OCUUKOQ�CPPWCNG�FK�EQUVK�COOKUUKDKNK�RCTK�C�WP
OKNKQPG�FK�GWTQ�
%QOG�TKNGXCVQ�FCNNũ#IGP\KC�FGNNG�'PVTCVG�PGNNC�EKTEQNC�
TG�P����������
g����ť�FK�EQOOGPVQ�CNNG�PQXKVȏ�KPVTQFQVVG
FCNNC�NGIIG�FK�DKNCPEKQ������KP�OCVGTKC�FK�ETGFKVK�FũKO�
RQUVC�ť�NC�EKVCVC�FKURQUK\KQPG�EQPHGTOC�NG�RGTEGPVWCNK
CIGXQNCVKXG�PQPEJȘ�KN�NKOKVG�OCUUKOQ�FGK�EQUVK�COOKU�
UKDKNK�RTGEGFGPVGOGPVG�FKURQUVK�G�KPVGITC�NC�PQTOC�EQP
NC�RTQTQIC�FGNNũCIGXQNC\KQPG��GUVGPFGPFQNC�CINK�KPXGUVK�
OGPVK�GHHGVVWCVK�C�FGEQTTGTG�FCN����PQXGODTG������G�HK�
PQ�CN����FKEGODTG������
KP�NWQIQ�FGN����FKEGODTG������
QXXGTQ�GPVTQ�KN����IKWIPQ������
KP�NWQIQ�FGN����IKWIPQ
�������C�EQPFK\KQPG�EJG�GPVTQ�NC�FCVC�FGN����FKEGODTG
�����KN�TGNCVKXQ�QTFKPG�TKUWNVK�CEEGVVCVQ�FCN�XGPFKVQTG�G
UKC�CXXGPWVQ�KN�RCICOGPVQ�FK�CEEQPVK�KP�OKUWTC�CNOG�
PQ�RCTK�CN�����FGN�EQUVQ�FK�CESWKUK\KQPG��URGEKHKECPFQ�
CNVTGUț��EJG�KN�NKOKVG�OCUUKOQ�KXK�RTGXKUVQ�ȗ�CPPWCNG�
.ũCTV�����FGN�&.���������UVCDKNKUEG�EJG�Ŭ2GT�INK�KPXGUVK�
OGPVK�CXGPVK�CF�QIIGVVQ�DGPK�EQORTGUK�PGNNũCNNGICVQ�$
CPPGUUQ�CNNC�NGIIG����FKEGODTG�������P�������GHHGVVWCVK�C
FGEQTTGTG�FCN ��o �IGPPCKQ����� �G �HKPQ�CN ��� �FKEGODTG
������QXXGTQ�GPVTQ�KN����IKWIPQ�������C�EQPFK\KQPG�EJG

GPVTQ�NC�FCVC�FGN����FKEGODTG������KN�TGNCVKXQ�QTFKPG�TK�
UWNVK �CEEGVVCVQ�FCN�XGPFKVQTG�G�UKC�CXXGPWVQ�KN �RCIC�
OGPVQ�FK�CEEQPVK�KP�OKUWTC�CNOGPQ�RCTK�CN����RGT�EGP�
VQ�FGN�EQUVQ�FK�CESWKUK\KQPG��NC�OKUWTC�FGN�ETGFKVQ�FũKO�
RQUVC�RTGXKUVC�FCNNũCTVKEQNQ����EQOOC�������FGNNC�NGIIG
���FKEGODTG�������P�������ȗ�GNGXCVC�CN����RGT�EGPVQŭ�
2GTVCPVQ��KN �ETGFKVQ�FũKORQUVC�RGT�INK�KPXGUVKOGPVK�KP
DGPK�KOOCVGTKCNK�����GHHGVVWCVK�PGN������
Q�PGN�VGTOKPG
ŬNWPIQŭ�FGN����IKWIPQ�������XKGPG�KPETGOGPVCVQ�FCN����
CN�����

Nessuna modifica per i periodi successivi

0GUUWPC�OQFKHKEC�ȗ�KPXGEG�KPVGTXGPWVC�EQP�TKHGTKOGP�
VQ �CNNG �OKUWTG �RTGXKUVG �RGT �K �RGTKQFK �UWEEGUUKXK �FCK
EQOOK������DKU�G������VGT�
KPUGTKVK�FCNNũCTV����EQOOC���
NGVV��F��FGNNC�.�������������UGEQPFQ�EWK�TKURGVVKXCOGPVG

EHT��CPEJG�EKTE��#IGP\KC�FGNNG�'PVTCVG�P�����������
��RGT�INK�KPXGUVKOGPVK�GHHGVVWCVK�FCN��o�IGPPCKQ������G�HK�
PQ�CN����FKEGODTG������
QXXGTQ�GPVTQ�KN����IKWIPQ������
C�EQPFK\KQPG�EJG�GPVTQ�NC�FCVC�FGN����FKEGODTG������KN
TGNCVKXQ�QTFKPG�TKUWNVK�CEEGVVCVQ�FCN�XGPFKVQTG�G�UKC�CX�
XGPWVQ�KN�RCICOGPVQ�FK�CEEQPVK�KP�OKUWTC�CNOGPQ�RCTK
CN�����FGN�EQUVQ�FK�CESWKUK\KQPG��KN�ETGFKVQ�FũKORQUVC�ȗ
TKEQPQUEKWVQ�PGNNC�OKUWTC�FGN�����FGN�EQUVQ��PGN�NKOKVG
OCUUKOQ�FK�EQUVK�COOKUUKDKNK�RCTK�C�WP�OKNKQPG�FK�GWTQ�
��RGT�INK�KPXGUVKOGPVK�GHHGVVWCVK�FCN��o�IGPPCKQ������G�HK�
PQ�CN����FKEGODTG������
QXXGTQ�GPVTQ�KN����IKWIPQ������
C�EQPFK\KQPG�EJG�GPVTQ�NC�FCVC�FGN����FKEGODTG������KN
TGNCVKXQ�QTFKPG�TKUWNVK�CEEGVVCVQ�FCN�XGPFKVQTG�G�UKC�CX�
XGPWVQ�KN�RCICOGPVQ�FK�CEEQPVK�KP�OKUWTC�CNOGPQ�RCTK
CN�����FGN�EQUVQ�FK�CESWKUK\KQPG��KN�ETGFKVQ�FũKORQUVC�ȗ
TKEQPQUEKWVQ�PGNNC�OKUWTC�FGN�����FGN�EQUVQ��PGN�NKOKVG
OCUUKOQ�FK�EQUVK�COOKUUKDKNK�RCTK�C�WP�OKNKQPG�FK�GWTQ�
4GUVC�KPQNVTG�HGTOQ�EJG�UQPQ�UGORTG�EQPUKFGTCVG�CIG�
XQNCDKNK �NG �URGUG �RGT �UGTXK\K �UQUVGPWVG �KP �TGNC\KQPG
CNNũWVKNK\\Q�FGK�DGPK�FK�EWK�CNNũCNNGICVQ�$�OGFKCPVG�UQNW�
\KQPK�FK�ENQWF�EQORWVKPI��RGT�NC�SWQVC�KORWVCDKNG�RGT
EQORGVGP\C�
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FISCO

Ora il mercato bancario dei crediti derivanti dai
bonus edilizi può ripartire
Le banche e le altre società del gruppo possono rivenderli ai correntisti “clienti professionali” della
banca capogruppo
/ Nicolò LA BARBERA e Enrico ZANETTI
%QP�NũCXXGPWVC�RWDDNKEC\KQPG�KP�)C\\GVVC�7HHKEKCNG�FGN

&.����������EJG�EQPUGPVG�CNNG�DCPEJG�G�CNNG�CNVTG�UQEKG�

Vȏ�CRRCTVGPGPVK�CN�ITWRRQ�DCPECTKQ�FK�TKXGPFGTG�K�ETGFK�

VK�FK�KORQUVC�FGTKXCPVK�FCK�DQPWU�GFKNK\K�CK�EQTTGPVKUVK
ŬENKGPVK�RTQHGUUKQPCNKŭ�FGNNC�DCPEC�ECRQITWRRQ�
UGP\C�KN
XKPEQNQ�EJG�UKCPQ�UVCVG�RTGXKCOGPVG�GUCWTKVG�NG�RTGEG�

FGPVK �RQUUKDKNKVȏ �FK �EGUUKQPG�EQPUGPVKVG �FCNNũCTV� ����

EQOOC���FGN�&.�����������PQPEJȘ�EQP�NũCXXGPWVC�HQT�

OCNK\\C\KQPG�FC�RCTVG�FGNNũ#IGP\KC�FGNNG�'PVTCVG�FGNNC

KPVGTRTGVC\KQPG�FGN �FKXKGVQ �FK �EGUUKQPG�RCT\KCNG �PGN

UGPUQ�FK�EQPUGPVKTG�EQOWPSWG�NG�EGUUKQPK�
KPVGITCNK�

RGT�UKPIQNC�SWQVC�CPPWCNG�
UK�XGFC�Ŭ+N�FKXKGVQ�FK�EGUUKQ�

PG�RCT\KCNG�FGK�DQPWU�GFKNK\K�XCNG�RGT�NC�UKPIQNC�TCVC�CP�

PWCNGŬ�FGN����OCIIKQ��������EJG�GTC�UVCVC�CPVKEKRCVC�FCN

&KTGVVQTG�4WHHKPK�NQ�UEQTUQ���OCIIKQ�CN�EQPXGIPQ�RTQ�

OQUUQ�C�8GPG\KC�FC�'WVGMPG�G�%TGFKV�#ITKEQNG��NG�DCP�

EJG�RQUUQPQ�
G�FGXQPQ��TKEQOKPEKCTG�CF�CUUWOGTG�KO�

RGIPK�RGT�PWQXG�CESWKUK\KQPK�FGK�ETGFKVK�FK�KORQUVC�FG�

TKXCPVK�FCK�DQPWU�GFKNK\K�

#�RCTVKTG�FC�HKPG�IGPPCKQ��SWCPFQ�ȗ�EQOKPEKCVQ�KN�XGTQ

G�RTQRTKQ�UCDQVCIIKQ�IQXGTPCVKXQ�FGNNũCTV� �����FGN �&.

�������� �UGIWKVQ �FC �ITCFWCNK �TKRGPUCOGPVK �UQVVQ �NC
URKPVC�CPEJG�FK�HQTVK�RTGUUKQPK�RQNKVKEJG�C�NKXGNNQ�RCTNC�

OGPVCTG��KN�OGTECVQ�FGNNG�CESWKUK\KQPK�PQP�UK�ȗ�OCK�HGT�

OCVQ�KP�CUUQNWVQ��OC�UK�ȗ�NKOKVCVQ�CNNG�CESWKUK\KQPK�FK

ETGFKVK�TGNCVKXCOGPVG�CNNG�SWCNK�NG�DCPEJG�CXGXCPQ�IKȏ

CUUWPVQ�RTGEGFGPVGOGPVG�KORGIPK�FK�CESWKUVQ�XGTUQ�NG

EQPVTQRCTVK�

%KȠ�EJG�ȗ�UVCVQ�DNQEECVQ�FCNNG�DCPEJG�ȗ�UVCVC�NC�FKURQ�

PKDKNKVȏ �CF�CUUWOGTG�PWQXK �KORGIPK �FK �CESWKUVQ�RGT

PWQXG�QRGTC\KQPK��RGT�GXKVCTG�FK�CPFCTG�QNVTG�KN�RNCHQPF

FGNNC�NQTQ�ECRCEKVȏ�FK�CUUQTDKOGPVQ�FGK�ETGFKVK�KP�EQO�

RGPUC\KQPG�EQP�K�RTQRTK�FGDKVK�VTKDWVCTK�

.C�RQUUKDKNKVȏ�FK�TKXGPFGTG�KP�OQFQ�CIKNG�CK�RTQRTK�EQT�

TGPVKUVK�
UGRRWT�EQP�NC�NKOKVC\KQPG�FGK�ŬENKGPVK�RTQHGU�

UKQPCNKŭ��VQTPC�CF�CORNKCTG�KP�OQFQ�UKIPKHKECVKXQ��UGR�

RWT�QXXKCOGPVG�PQP�KNNKOKVCVQ��INK�URC\K�FK�C\KQPG�FGNNG

DCPEJG��NG�SWCNK��CPEJG�NCFFQXG�CXGUUGTQ�IKȏ�GUCWTKVQ�KN

RNCHQPF�FK�CESWKUVK�ŬRGT�WUQ�RGTUQPCNGŭ��RQVTCPPQ�ECNEQ�

NCTG�WP�PWQXQ�RNCHQPF�FK�CESWKUVK�ŬRGT�TKXGPFKVC�C�ENKGP�

VGNC�RTQHGUUKQPCNGŭ�

'NGOGPVQ �GUUGP\KCNG �RGTEJȘ �SWGUVQ �CEECFGUUG �GTC

RGTȠ��QNVTG�QXXKCOGPVG�CNNũGPVTCVC�KP�XKIQTG�FGNNC�RTGXK�

UKQPG�PQTOCVKXC�KPVTQFQVVC�FCNNũCTV�����FGN�&.��������


CRRNKECDKNG�UW�VWVVK�K�ETGFKVK�IGPGTCVK�FC�EQOWPKEC\KQ�

PK�FK�GUGTEK\KQ�FK�QR\KQPK�VTCUOGUUG�CNNũ#IGP\KC�FGNNG

'PVTCVG�C�FGEQTTGTG�FCN��o�OCIIKQ��������CPEJG�NC�EQP�
HGTOC �FGNNC�NGVVWTC�KPVGTRTGVCVKXC�FGN�E�F� �ŬFKXKGVQ�FK
EGUUKQPG�RCT\KCNGŭ�PGN�UGPUQ�FK�QDDNKICTG�K�EGFGPVK�PQP

IKȏ�CNNC�EGUUKQPG�KPVGITCNG�FGNNũKPVGTQ�ETGFKVQ�FK�KORQ�

UVC��DGPUț�UQNVCPVQ�CNNC�EGUUKQPG�KPVGITCNG�FK�QIPK�UKP�

IQNC�CPPWCNKVȏ�FK�WVKNK\\Q�FGN�ETGFKVQ�FK�KORQUVC��HGTOC

TGUVCPFQ�FWPSWG�NC�RQUUKDKNKVȏ�FK�EGFGTG�ŬCPPQ�RGT�CP�

PQŭ�NG�UKPIQNG�CPPWCNKVȏ�G�FK�HCTNQ��CPPQ�RGT�CPPQ��CP�

EJG�C�HCXQTG�FK�EGUUKQPCTK�FKHHGTGPVK�

5QNQ�EQUț��KPHCVVK��NG�DCPEJG�XGPIQPQ�OGUUG�PGNNG�EQP�

FK\KQPK�FK�RQVGT�EQPETGVCOGPVG�VTQXCTG�VTC�K�RTQRTK�EQT�

TGPVKUVK�WPC�ŬENKGPVGNC�RTQHGUUKQPCNGŭ�KPVGTGUUCVC�CF�CE�

SWKUVCTG�COOQPVCTK�FK�ETGFKVK�FK�KORQUVC�KOOGFKCVC�

OGPVG�WVKNK\\CDKNK�KP�EQORGPUC\KQPG�FCNNũCESWKTGPVG�
Q

EQOWPSWG�PGN�XQNIGTG�FK�RQEJG�UGVVKOCPG�Q�OGUK��G

PQP�COOQPVCTK�FK�ETGFKVK �FK�KORQUVC�WVKNK\\CDKNK �RGT

SWQVG�EQUVCPVK�PGNNũCTEQ�FK�SWCVVTQ��EKPSWG�Q�FKGEK�CPPK�

1TC�EJG�NG�EQPFK\KQPK�ŬOKPKOGŭ�NGIKUNCVKXG�G�KPVGTRTGVC�

VKXG�UQPQ�UVCVG�VWVVG�HQTOCNK\\CVG�G�OGUUG�KP�ECORQ��NG

DCPEJG�RKȥ�CXXGFWVG�G�FKPCOKEJG�UK�CVVKXGTCPPQ�RGT

UVKOCTG�KP�VGORK�DTGXK�WP�RTKOQ�RNCHQPF�FK�CESWKUVQ

ŬRGT�TKXGPFKVCŭ��EQUț�FC�UWFFKXKFGTNQ�VTC�K�IGUVQTK�FGNNG

TKURGVVKXG�TGVK�G�CTTKXCTG�
CP\K��VQTPCTG��RGT�RTKOG�UWN

OGTECVQ�

8KGPG�FC�UȘ�EJG�NC�FKURQPKDKNKVȏ�FGNNG�DCPEJG�CF�CESWK�

UVCTG��OC�ŬRGT�NC�TKXGPFKVCŭ��UK�VTCFWTTȏ�KP�WP�TKVQEEQ�CN

TKDCUUQ�FGK�EQTTKURGVVKXK�FK�CESWKUVQ�EJG�NG�DCPEJG�UQ�

PQ�FKURQUVG�C�RCICTG��TKURGVVQ�CINK�CVVWCNK��������RGT�K

ETGFKVK�C���CPPK�G��������RGT�K�ETGFKVK�C����CPPK��RGTEJȘ

KP�UGFG�FK�CESWKUVQ�FQXTCPPQ�VGPGTG�EQPVQ�CPEJG�FK

WPQ�URC\KQ�GEQPQOKEQ�FC�TKEQPQUEGTG�C�XCNNG�CN�EQTTGP�
VKUVC�CESWKTGPVG��CRRWPVQ�RGT�TGPFGTG�CPEJG�RGT�GUUQ

XCPVCIIKQUC�NC�RTQURGVVKXC�FK�CESWKUVQ�

5CTȏ�FũCNVTQ�ECPVQ�WPC�PQTOCNG�NQIKEC�FK�CIIKWUVCOGP�

VQ�FGK�RTG\\K�KP�WP�EQPVGUVQ�FK�OGTECVQ�ECTCVVGTK\\CVQ

FC�WP�GEEGUUQ�FK�QHHGTVC�FK�XGPFKVC�FK�ETGFKVK�TKURGVVQ

CNNC�FQOCPFC�FK�CESWKUVQ�

3WGNNQ�EJG�EQPVC��CNNC�HKPG��ȗ�EJG�KN�OGTECVQ�FGK�ETGFKVK

TKRCTVC�G�VTQXK�WP�RTQRTKQ�RWPVQ�FK�GSWKNKDTKQ�PGNNG�NGI�
IK�FGNNC�FQOCPFC�G�FGNNũQHHGTVC��KP�DCTDC�C�EJK�CXTGDDG

XQNWVQ�UGORNKEGOGPVG�EJKWFGTNQ�PGOOGPQ�WP�OGUG

FQRQ�CXGTPG�RTGXKUVQ�NC�RTQTQIC�FK�VTG�CPPK�
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FISCO

La dichiarazione integrativa permette di rivedere la
destinazione del credito IVA
La prassi amministrativa riconosce questa facoltà non prevista normativamente
/ Mirco GAZZERA e Simonetta LA GRUTTA
.Q�UEQTUQ���OCIIKQ�ȗ�UECFWVQ�KN�VGTOKPG�RGT�RTGUGPVC�

TG�NC�FKEJKCTC\KQPG�+8# �TGNCVKXC�CN�RGTKQFQ�FũKORQUVC

������4GUVC�RQUUKDKNG�VTCUOGVVGTG�WPũKPVGITCVKXC�PQP

UQNQ�RGT�EQTTGIIGTG�GTTQTK�QF�QOKUUKQPK��OC�CPEJG�RGT

OQFKHKECTG�NC�UEGNVC�GURTGUUC�KP�OGTKVQ�CNNC�FGUVKPC\KQ�

PG�FGNNũGXGPVWCNG�ETGFKVQ�OCVWTCVQ��3WGUVC�HCVVKURGEKG

TKGPVTC �HTC �SWGNNG �GUCOKPCVG �PGNNQ �5RGEKCNG �FK

'WVGMPG�KPHQ �UWNNC �FKEJKCTC\KQPG�+8#�KPVGITCVKXC �
++

GFK\KQPG��

+N�UQIIGVVQ�RCUUKXQ�EJG�JC�OCVWTCVQ�WP�ETGFKVQ�+8#�FG�

XG�KPFKECTG��PGN�SWCFTQ�8:�FGNNC�FKEJKCTC\KQPG�CPPWC�
NG��NC�OQFCNKVȏ�EQP�NC�SWCNG�KPVGPFG�KORKGICTNQ��1NVTG�CN

TKRQTVQ�PGN�RGTKQFQ�FũKORQUVC�UWEEGUUKXQ��KN�ETGFKVQ�RWȠ

GUUGTG�WVKNK\\CVQ�KP�EQORGPUC\KQPG�PGN�OQFGNNQ�(���

QRRWTG��EJKGUVQ�C�TKODQTUQ�UG�UWUUKUVG�WPC�FGNNG�HCVVK�

URGEKG�RTGXKUVG�FCINK �CTVV� ����Q����EQOOC���FGN�&24

�������
EGUUC\KQPG�FGNNũCVVKXKVȏ��CNKSWQVC�OGFKC��QRGTC�

\KQPK�PQP�KORQPKDKNK��GEE���

.C�UEGNVC�HTC�EQORGPUC\KQPG�G�TKODQTUQ�FGN �ETGFKVQ

+8#�ȗ�KPHNWGP\CVC��KPPCP\KVWVVQ��FCNNC�RTGUGP\C�Q�OGPQ

FK�FGDKVK�VTKDWVCTK�G�EQPVTKDWVKXK�FC�EQORGPUCTG�PGN�OQ�
FGNNQ�(��� �+P�VGTOKPK�IGPGTCNK� �QEEQTTG�CNVTGUț�VGPGTG

RTGUGPVG�EJG��RGT�NG�EQORGPUC\KQPK�ŬQTK\\QPVCNKŭ�FK�KO�

RQTVQ�UWRGTKQTG�C�������GWTQ�CPPWK��ȗ�PGEGUUCTKC�NũCRRQ�

UK\KQPG �FGN �XKUVQ �FK �EQPHQTOKVȏ �Q �NC �UQVVQUETK\KQPG

FGNNũQTICPQ�KPECTKECVQ�FGNNC�TGXKUKQPG�NGICNG�FGK�EQPVK


CTV� ����EQOOC���NGVV� �C� �P� �� �FGN �&.���������� �#K �HKPK

FGNNũGTQIC\KQPG�FGK�TKODQTUK�+8#��KPXGEG��KN�XKUVQ�FK�EQP�

HQTOKVȏ�
Q�NC�UQVVQUETK\KQPG�CNVGTPCVKXC��ȗ�TKEJKGUVQ�RGT

KORQTVK�UWRGTKQTK�C��������GWTQ��SWCNQTC�PQP�UK�KPVGPFC

RTGUVCTG�NC�ICTCP\KC�RCVTKOQPKCNG�
CTV�����DKU�EQOOC��

FGN�&24���������

#�UGEQPFC�FGNNG�UKVWC\KQPK��KN�UQIIGVVQ�RCUUKXQ�RQVTGD�

DG�CXGTG�NũGUKIGP\C�FK�TKXGFGTG�NC�FGEKUKQPG�CFQVVCVC

QTKIKPCTKCOGPVG�PGNNC�EQORKNC\KQPG�FGN�SWCFTQ�8:�FGN�

NC�FKEJKCTC\KQPG�+8#��5GRRWTG�NũCTV����FGN�&24�������

PQP�FKURQPIC�PWNNC�EKTEC�NC�RQUUKDKNKVȏ�FK�CXXCNGTUK�FGN�

NC�FKEJKCTC\KQPG�KPVGITCVKXC�RGT�XCTKCTG�NC�UEGNVC�TGNCVK�
XC�CNNũWVKNK\\Q�FGN�ETGFKVQ�+8#��VCNG�HCEQNVȏ�ȗ�UVCVC�CO�

OGUUC�FCNNũ#IGP\KC�FGNNG�'PVTCVG�
TKURQUVC�C�KPVGTRGNNQ

P�����������G�EKTE��PP�������������������G����������

.C�RTCUUK�COOKPKUVTCVKXC�JC�GUCOKPCVQ�KN�ECUQ�FGN�UQI�

IGVVQ�RCUUKXQ�EJG�KPVGPFG�OQFKHKECTG�NC�UEGNVC�GHHGVVWC�

VC�KP�QTFKPG�CNNC�FGUVKPC\KQPG�FGN�ETGFKVQ�+8#��CN�HKPG�FK�
��TKFWTTG�NũKORQTVQ�FGN�SWCNG�ȗ�UVCVQ�EJKGUVQ�QTKIKPCTKC�

OGPVG�KN�TKODQTUQ�

��QRRWTG��KPETGOGPVCTG�NũCOOQPVCTG�EJKGUVQ�C�TKODQT�

UQ�FKOKPWGPFQ�RTQRQT\KQPCNOGPVG�SWGNNQ�FC�WVKNK\\CTG

KP�EQORGPUC\KQPG�Q�FC�TKRQTVCTG�PGNNũCPPQ�UWEEGUUKXQ�

5GEQPFQ�NC�TKURQUVC�C�KPVGTRGNNQ�FGNNũ#IGP\KC�FGNNG�'P�

VTCVG�P������������KN�UQIIGVVQ�RCUUKXQ�EJG�KPVGPFG�TGVVK�
HKECTG�NũQTKIKPCTKC�TKEJKGUVC�FK�TKODQTUQ�FGN�ETGFKVQ�CP�

PWCNG�+8#�RWȠ�RTGUGPVCTG�WPC�FKEJKCTC\KQPG�KPVGITCVK�

XC �PQP �QNVTG �K �VGTOKPK �UVCDKNKVK �FCNNũCTV� ��� �FGN �&24

��������UGORTG�EJG�KN�TKODQTUQ�PQP�UKC�UVCVQ�CPEQTC

GUGIWKVQ�
UK�XGFC�Ŭ5EGNVC�UWNNũWVKNK\\Q�FGN�ETGFKVQ�+8#

OQFKHKECDKNG�EQP�KPVGITCVKXCŭ�FGN����NWINKQ�������

0GN�ECUQ�FK�URGEKG��NũKPVGITCVKXC�GTC�UVCVC�VTCUOGUUC�QN�

VTG�KN�VGTOKPG�RTGXKUVQ�RGT�NũKPXKQ�FGNNC�FKEJKCTC\KQPG

TGNCVKXC�CN�RGTKQFQ�FũKORQUVC�UWEEGUUKXQ�
CTV����EQOOC

��SWCVGT�FGN�&24����������&K�EQPUGIWGP\C��KN�ETGFKVQ�FG�

XG�GUUGTG�KPFKECVQ�PGN�SWCFTQ�80�FGNNC�FKEJKCTC\KQPG

+8#�TGNCVKXC�CN�RGTKQFQ�FũKORQUVC�KP�EWK�ȗ�UVCVC�RTGUGP�

VCVC�NũKPVGITCVKXC�

Integrativa possibile anche solo per apporre il visto

.C�RTGUGPVC\KQPG�FK�WPC�FKEJKCTC\KQPG�+8#�KPVGITCVKXC

ȗ�COOGUUC��CNVTGUț��RGT�CRRQTTG�KN�XKUVQ�FK�EQPHQTOKVȏ�G
NC�FKEJKCTC\KQPG�UQUVKVWVKXC�FGNNũCVVQ�FK �PQVQTKGVȏ� �KP

RTGEGFGP\C�CUUGPVK��CPEJG�UG�KN�UQIIGVVQ�RCUUKXQ�PQP

OQFKHKEC�NC�FGUVKPC\KQPG�C�TKODQTUQ�FGN�ETGFKVQ�+8#�G

PQPQUVCPVG�NC�RTKOC�TKEJKGUVC�FK�TKODQTUQ�HQUUG�UVCVC

CTEJKXKCVC��+P�SWGUVQ�UGPUQ�UK�ȗ�GURTGUUC�Nũ#IGP\KC�FGN�

NG�'PVTCVG�PGNNC�TKURQUVC�C�KPVGTRGNNQ�P�����������RTGEK�

UCPFQ��KPQNVTG��EJG�NG�RTGFGVVG�KPVGITC\KQPK�PQP�EQO�

RQTVCPQ�NũKTTQIC\KQPG�FK�UCP\KQPK��KP�SWCPVQ�PQP�UQPQ

TKEQPFWEKDKNK �C�WP�GTTQTG�Q�C�WPC�XKQNC\KQPG�
UK�XGFC

Ŭ#OOGUUC�NũKPVGITCVKXC�+8#�RGT�NũCRRQUK\KQPG�FGN�XKUVQ

FK�EQPHQTOKVȏŭ�FGN����CRTKNG�������
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PROFESSIONI

Tutele retroattive per i mancati adempimenti del
professionista dovuti al COVID-19
Non dovuti interessi e sanzioni non ancora corrisposti
/ Cecilia PASQUALE
.G�VWVGNG�RTGXKUVG�C�HCXQTG�FGK�RTQHGUUKQPKUVK�FCNNũCTV�

���DKU�FGN�&.���������
FGETGVQ�Ŭ5QUVGIPKŭ��RGT�KN�ECUQ�FK

OCPECVQ�CFGORKOGPVQ�XGTUQ�NC�2WDDNKEC�#OOKPKUVTC�

\KQPG�C�ECWUC�FGN�%18+&����UK�CRRNKECPQ�EQP�GHHGVVQ�TG�
VTQCVVKXQ�CINK�GXGPVK�XGTKHKECVKUK�C�FGEQTTGTG�FCNNC�FK�
EJKCTC\KQPG �FGNNQ �UVCVQ �FK �GOGTIGP\C �
�� �IGPPCKQ

�������0QP�UQPQ��FWPSWG��FQXWVK�KPVGTGUUK�PȘ�UCP\KQPK�

OC�PQP�XK�UCTȏ�TKODQTUQ�FK�SWCPVQ�GXGPVWCNOGPVG�IKȏ

RCICVQ�

.C�.����������FK�EQPXGTUKQPG�FGN�&.���������KPVGTXKGPG�

KPUGTGPFQ�NũCTV�����DKU��UWNNC�FGEQTTGP\C�FGNNC�FKURQUK�

\KQPG�GOGTIGP\KCNG�C�HCXQTG�FGK�RTQHGUUKQPKUVK�KORQU�

UKDKNKVCVK�CF�CFGORKGTG�XGTUQ�NC�2�#��C�ECWUC�FGN�%18+&�

���

.ũCTV� ����DKU �FGN �&.��������� �KP�XKIQTG�FCN ����OCIIKQ

������JC�RTGXKUVQ�EJG�

��PQP�EQUVKVWKUEG�KPCFGORKOGPVQ�XGTUQ�NC�2�#��NC�OCP�

ECVC�VTCUOKUUKQPG�FK�CVVK��FQEWOGPVK�G�KUVCP\G��PQPEJȘ

K�OCPECVK�RCICOGPVK�GPVTQ�KN�VGTOKPG�RTGXKUVQ�RGT�UQ�

RTCXXGPWVC�KORQUUKDKNKVȏ�RGT�OQVKXK�EQPPGUUK�CNNũKPHG�

\KQPG�FC�%18+&�����PȘ�VCNK�QOKUUKQPK�EQORQTVCPQ�FGEC�

FGP\C�

��KN�VGTOKPG�RGT�NũCFGORKOGPVQ�ȗ�UQURGUQ�C�FGEQTTGTG
FCN�IKQTPQ�FGN�TKEQXGTQ�KP�QURGFCNG�Q�FCN�IKQTPQ�FK�KPK�

\KQ�FGNNC�RGTOCPGP\C�FQOKEKNKCTG�HKFWEKCTKC�EQP�UQTXG�

INKCP\C�CVVKXC�Q�FCN�IKQTPQ�FK�KPK\KQ�FGNNC�SWCTCPVGPC

EQP�UQTXGINKCP\C�CVVKXC��HKPQ�C����IKQTPK�FGEQTTGPVK�FCN�

NC�FCVC�FK�FKOKUUKQPG�FCNNC�UVTWVVWTC�UCPKVCTKC�Q�FK�EQP�

ENWUKQPG�FGNNC �RGTOCPGP\C�FQOKEKNKCTG �HKFWEKCTKC �Q

FGNNC�SWCTCPVGPC�
NC�UQURGPUKQPG�UK�CRRNKEC�UG�VTC�NG

RCTVK�GUKUVG�WP�OCPFCVQ�RTQHGUUKQPCNG�CXGPVG�FCVC�CP�

VGEGFGPVG�CN�TKEQXGTQ�QURGFCNKGTQ�Q�CNNũKPK\KQ�FGNNG�EWTG

FQOKEKNKCTK���6TCUEQTUQ�KN�RGTKQFQ�FK�UQURGPUKQPG��KN�RTQ�

HGUUKQPKUVC�JC���IKQTPK�FK�VGORQ�RGT�RTQEGFGTG�CF�GUG�

IWKTG�INK�CFGORKOGPVK�UQURGUK�

5K�VTCVVC��RGTCNVTQ��FK�WPC�UQURGPUKQPG�FKXGTUC�FC�SWGNNC

KPVTQFQVVC�FCNNC�NGIIG�FK�DKNCPEKQ������
.�������������NC
SWCNG��FC�WP�NCVQ��TKIWCTFC�RKȥ�IGPGTKECOGPVG�NG�OCNCV�

VKG�G�INK�KPHQTVWPK�FGN�RTQHGUUKQPKUVC�
PQP�UK�NKOKVC��FWP�

SWG��CNNũKPHG\KQPG�FC�%18+&������FCNNũCNVTQ�QRGTC�URGEKHK�

ECOGPVG�RGT�INK�CFGORKOGPVK�VTKDWVCTK�
WPC�VCNG�NKOKVC�

\KQPG�PQP�ȗ�RTGXKUVC�FCN�&.����������

.C�FKURQUK\KQPG��KPUGTKVC�KP�UGFG�FK�EQPXGTUKQPG��UVCDK�

NKUEG�EJG�NG�VWVGNG�UWFFGVVG�UK�CRRNKEJKPQ�EQP�GHHGVVQ�TG�

VTQCVVKXQ�CINK�GXGPVK�XGTKHKECVKUK�C�FGEQTTGTG�FCN����IGP�

PCKQ������
FCVC�FK�FKEJKCTC\KQPG�FGNNQ�UVCVQ�FK�GOGT�

IGP\C���RQUVQ�EJG�NC�UQURGPUKQPG�FGK�VGTOKPK��C�FWG�CP�

PK�FK�FKUVCP\C�FCNNũGXGPVQ��PQP�JC�RKȥ�UGPUQ�FK�QRGTCTG�

NC�PQXKVȏ�NGIKUNCVKXC�EQORQTVC��KP�UQUVCP\C��EJG�PQP�FG�

EQTTQPQ�INK�KPVGTGUUK��PȘ�UK�CRRNKECPQ�NG�UCP\KQPK�FK�TG�
IQNC�FQXWVG�KP�ECUQ�FK�KPCFGORKOGPVQ�CPEJG�RGT�INK

KPCFGORKOGPVK�TGCNK\\CVKUK�VTC�KN����IGPPCKQ������G�KN���

OCIIKQ������

Ǽ�VWVGNCVQ��EQUț��CPEJG�KN�RTQHGUUKQPKUVC�EQPVCIKCVQ�FCN

%18+&����PGNNC�RTKOC�HCUG�FGNNC�RCPFGOKC�
.C�FKURQUK\KQPG�RTGEKUC�CPEJG�EJG�PQP�UK�Fȏ�NWQIQ�CN

TKODQTUQ�FGNNG�UCP\KQPK�G�FGINK�KPVGTGUUK�GXGPVWCNOGP�

VG�IKȏ�RCICVK��UWN�RWPVQ��NC�4GNC\KQPG�VGEPKEC�QUUGTXC

EJG�KN�PWOGTQ�FK�ECUK�KP�EWK�QRGTGTȏ�KN�TKODQTUQ�FGINK

KPVGTGUUK�G�FGNNG�UCP\KQPK�FQXTGDDG�GUUGTG�VTCUEWTCDKNG�

ŬVTCVVCPFQUK �FK �XGTUCOGPVK �GHHGVVWCVK �KP �TKVCTFQ �EJG

CXTCPPQ�PGNNC�UVTCITCPFG�OCIIKQTCP\C�WUWHTWKVQ�FGN

TCXXGFKOGPVQ�QRGTQUQ�EQP�KN�XGTUCOGPVQ�FGNNG�UCP\KQ�

PK�TKFQVVG�G�FGINK�KPVGTGUUKŭ�

5QPQ�HCVVG�UCNXG��KP�QIPK�ECUQ��NG�FKEJKCTC\KQPK�FK�TGIQ�
NCTKVȏ�EQPVTKDWVKXC�IKȏ�GOGUUG�EJG�PQP�RQUUQPQ�GUUG�

TG�QIIGVVQ�FK�TKGUCOG�Q�CPPWNNCOGPVQ�

Attuazione demandata ad un decreto ministeriale

.G�OQFCNKVȏ�FK�CVVWC\KQPG�FGN�PWQXQ�CTVKEQNQ�UCTCPPQ

UVCDKNKVG�EQP�FGETGVQ�FGN�/KPKUVGTQ�FGNNC�)KWUVK\KC�FC

CFQVVCTUK�FK�EQPEGTVQ�EQP�KN�/KPKUVGTQ�FGNNũ'EQPQOKC�G

FGNNG�(KPCP\G�G�KN�/KPKUVGTQ�FGN�.CXQTQ�G�FGNNG�2QNKVK�

EJG�5QEKCNK�GPVTQ����IKQTPK�FCNNC�FCVC�FK�EQPXGTUKQPG�KP

NGIIG�FGN�&.���������
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FISCO

Videoudienza da chiedere prima che sia comunicata
la trattazione
Potrebbe non essere sufficiente la sola barratura della casella nella nota di iscrizione a ruolo
/ Dario AUGELLO e Alfio CISSELLO
2GT�GHHGVVQ�FGINK�CTVV�����FGN�&.IU���������G����EQOOC��

FGN�&.�����������NũWFKGP\C�FK�HTQPVG�CK�IKWFKEK�VTKDWVCTK�UK

RWȠ�UXQNIGTG�KP�VTG�OQFK�

��KP�ECOGTC�FK�EQPUKINKQ�UGP\C�NC�RTGUGP\C�FGNNG�RCTVK�
EJG�TKOCPG�NũQTFKPCTKC�OQFCNKVȏ�FK�UXQNIKOGPVQ�

��KP�RWDDNKEC�WFKGP\C�EQP�NC�RTGUGP\C�FGNNG�RCTVK��RGT�NC

SWCNG�QEEQTTG�NC�TKEJKGUVC�

��KP�EQNNGICOGPVQ�FC�TGOQVQ��RGT�NC�SWCNG��FGN�RCTK��QE�
EQTTG�NC�TKEJKGUVC�

.ũWFKGP\C�FC�TGOQVQ�CNVTQ�PQP�ȗ�EJG�WPC�HQTOC�FK�RWD�

DNKEC�WFKGP\C��RQUVQ�EJG�KP�GPVTCODK�K�ECUK�KN�2TGUKFGP�

VG�COOGVVG�NG�RCTVK�CNNC�FKUEWUUKQPG��NC�RTGUGP\C�UK�CV�

VWC�VTCOKVG�EQNNGICOGPVQ�C�XKFGQ� �OC�ȗ�RWT�UGORTG

WPC�RTGUGP\C�

0QP�ȗ�WP�ECUQ�EJG�NC�XKFGQWFKGP\C��CN�RCTK�FGNNC�ENCUUK�

EC�RWDDNKEC�WFKGP\C��PQP�UQNQ�RTGUWRRQPG�NũKUVCP\C�FK

RCTVG��OC�FGXG�GUUGTG�RTKOC�PQVKHKECVC�CNNG�RCTVK�EQUVK�
VWKVG�G�RQK�FGRQUKVCVC�KP�UGITGVGTKC�
8CNG�SWKPFK�NC�TKEJKGUVC�CRRQUVC�KP�WP�CVVQ�FC�PQVKHKEC�

TG�G�FGRQUKVCTG��EQOG�KN�TKEQTUQ�Q�NũCRRGNNQ�RTKPEKRCNG�
C

TKIQTK��PQP�RCTG�EQTTGVVC�NC�TKEJKGUVC�EQPVGPWVC�PGNNũCR�

RGNNQ�KPEKFGPVCNG��EJG�PQP�XC�PQVKHKECVQ�OC�UQNQ�FGRQ�

UKVCVQ��

.ũCTV�����EQOOC���FGN�&.����������EQUț�RTGXGFG��Ŭ.C�RCT�

VGEKRC\KQPG�FC�TGOQVQ�CNNũWFKGP\C�FK�EWK�CNNũCTVKEQNQ���

FGN�FGETGVQ�NGIKUNCVKXQ����FKEGODTG�������P�������RWȠ�GU�

UGTG�TKEJKGUVC�FCNNG�RCTVK�RTQEGUUWCNK�PGN�TKEQTUQ�Q�PGN
RTKOQ�CVVQ�FKHGPUKXQ�QXXGTQ�EQP�CRRQUKVC�KUVCP\C�FC

FGRQUKVCTG�KP�UGITGVGTKC�G�PQVKHKECVC�CNNG�RCTVK�EQUVKVWK�

VG�RTKOC�FGNNC�EQOWPKEC\KQPG�FGNNũCXXKUQ�FK�EWK�CNNũCTVK�

EQNQ�����EQOOC����FGN�FGETGVQ�NGIKUNCVKXQ����FKEGODTG

������P�����ŭ�

3WKPFK�

��NC�ŬENCUUKECŭ�RWDDNKEC�WFKGP\C�RWȠ�GUUGTG�EJKGUVC�GP�

VTQ�FKGEK�IKQTPK�NKDGTK�RTKOC�FGNNũWFKGP\C�
CTV�����EQO�

OC���FGN�&.IU����������

��NũWFKGP\C�FC�TGOQVQ�RWȠ�GUUGTG�EJKGUVC�UKPQ�CN�OQ�

OGPVQ�KP�EWK�NC�UGITGVGTKC�EQOWPKEC�NC�FCVC�FGNNũWFKGP�

\C�EJG�C�UWC�XQNVC�FGXG�CXXGPKTG�CNOGPQ�GPVTQ�VTGPVC

IKQTPK�NKDGTK�RTKOC�
CTV�����EQOOC���FGN�&.IU����������

0GN�OQOGPVQ�KP�EWK�UK�EQORKNC��CEEGFGPFQ�CN�5+)+6��NC

PQVC�FK�KUETK\KQPG�C�TWQNQ��ȗ�RQUUKDKNG��DCTTCPFQ�NũCRRQ�

UKVC�ECUGNNC��KPFKECTG�UG�UK�KPVGPFG�HTWKTG�FGNNC�XKFGQW�
FKGP\C�Q�FGNNC�RWDDNKEC�WFKGP\C�
5K�TKVKGPG�EJG�UG�PGN�TKEQTUQ�XKGPG�TKEJKGUVC�IGPGTKEC�

OGPVG�NC�RWDDNKEC�WFKGP\C��UKC�EQPEGUUQ��KP�UGFG�FK�PQ�

VC�FK�KUETK\KQPG�C�TWQNQ��URGEKHKECTG�EJG�UK�KPVGPFG�HTWK�

TG�FGNNũWFKGP\C�FC�TGOQVQ��EJG�EQOG�FGVVQ�ȗ�RWT�UGO�

RTG�WPC�RWDDNKEC�WFKGP\C�

+PXGEG��UG�CNEWPC�TKEJKGUVC�FK�RWDDNKEC�WFKGP\C�ȗ�UVCVC

HQTOWNCVC�PGN�TKEQTUQ��PQP�CRRCTG�UWHHKEKGPVG�NC�UQNC�TK�

EJKGUVC�FK�XKFGQWFKGP\C�
Q�FK�RWDDNKEC�WFKGP\C�ENCUUK�

EC��PGNNC�PQVC�FK�KUETK\KQPG�C�TWQNQ

5CTGOOQ�KP �RTGUGP\C �FK �WPC �FQOCPFC �FK �RWDDNKEC

WFKGP\C�PQP�PQVKHKECVC�CNNC�EQPVTQRCTVG�

Occorre notifica e deposito

1XG�NC�RCTVG�UKC�FKURQUVC�C�RTGUGP\KCTG�CNNũWFKGP\C��ȗ

UEQPUKINKCDKNG�EJKGFGTG�PGN�TKEQTUQ�NC�UQNC�KUVCP\C�FK�XK�

FGQWFKGP\C��%KȠ�KP�SWCPVQ�UG�NC�XKFGQWFKGP\C�PQP�HQU�

UG�EQPEGUUC��NC�ECWUC�RQVTGDDG�CWVQOCVKECOGPVG�ŬRCU�

UCTGŭ�KP�ECOGTC�FK�EQPUKINKQ�SWKPFK�UGP\C�NC�RTGUGP\C

FGNNG�RCTVK�

+N�IKWFKEG�RQVTGDDG�GUUGTG�KPFQVVQ�C�RGPUCTG�EJG�KN�FK�

HGPUQTG�KPVGPFC�FKUEWVGTG�UQNQ�C�FKUVCP\C��EQUC�RGTCN�

VTQ�EQORTGPUKDKNG�UG�UK�VTCVVC�FK�%QOOKUUKQPK�UKVG�NQP�

VCPQ�FCN�FQOKEKNKQ�FGN�FKHGPUQTG�

2GT�RTWFGP\C�UCTGDDG�SWKPFK�QRRQTVWPQ�EJKGFGTG�PGN

TKEQTUQ�NC�RWDDNKEC�WFKGP\C�UKC�KP�RTGUGP\C�UKC�FC�TG�

OQVQ��DCTTCPFQ�NC�ECUGNNC�FGNNũWFKGP\C�FC�TGOQVQ�KP�UG�

FG�FK�PQVC�FK�KUETK\KQPG�C�TWQNQ�
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FISCO

Imposta sulla rivalutazione delle quote con dubbi per
il donatario
Impostazioni della giurisprudenza differenti sul diritto del donatario di recuperare in sede di
successiva rivalutazione l’imposta versata dal donante
/ Salvatore SANNA
.C�RTQTQIC�RGT�NC�TKFGVGTOKPC\KQPG�FGN�EQUVQ�FGNNG�RCT�
VGEKRC\KQPK�PQP�SWQVCVG�FGVGPWVG�CN�FK�HWQTK�FCN�TGIKOG
FK�KORTGUC�
CTV����FGNNC�.��P������������RTGXKUVC�FCN�&.
��������EQUVKVWKUEG�NũQEECUKQPG�RGT�TKGRKNQICTG�CNEWPG
ETKVKEKVȏ�TGNCVKXG�CNNũCIGXQNC\KQPG�
#RRNKECPFQ�KN�TGIKOG�KP�XKIQTG�RGT�KN�������WP�UQIIGVVQ
PQP�KORTGPFKVQTG�RWȠ�CUUWOGTG��KP�NWQIQ�FGN�EQUVQ�Q
XCNQTG�FK �CESWKUVQ� �KN �XCNQTG�CN ��o �IGPPCKQ����� �FGNNG
RCTVGEKRC\KQPK�PQP�SWQVCVG�
SWCNKHKECVG�G�PQP�SWCNKHKEC�
VG��EQOG�KPFKECVQ�KP�WPũCRRQUKVC�RGTK\KC��CUUQNXGPFQ
GPVTQ�KN����PQXGODTG������NũKORQUVC�UQUVKVWVKXC�FGN�����
&K�RCTVKEQNCTG�KPVGTGUUG�ȗ�KN�ECUQ�FGN�UQIIGVVQ�EJG�KP�
VGPFG�CFGTKTG�CN�TGIKOG�RGT�WPC�RCTVGEKRC\KQPG�TKEGXW�
VC�RGT�FQPC\KQPG�G�IKȏ�TKXCNWVCVC�FCN�FQPCPVG��%QP�NC
FQPC\KQPG��KN�FQPCVCTKQ��RGT�KPFKXKFWCTG�KN�EQUVQ�HKUECNG
FGNNC �RCTVGEKRC\KQPG �IKȏ �TKXCNWVCVC� �CRRNKEC �NũCTV� ���
EQOOC���FGN�67+4��UGEQPFQ�EWK�UK�EQPVKPWC�CF�CUUW�
OGTG�KN�EQUVQ�UQUVGPWVQ�FCN�FQPCPVG�
+P�SWGUVQ�ECUQ��VWVVCXKC��TKEQTTGTG�PWQXCOGPVG�CNNũCIG�
XQNC\KQPG�RQVTGDDG�GUUGTG�RKȥ�QPGTQUQ�FK�SWCPVQ�UK�RQ�
VTGDDG�CURGVVCTG�KN�FQPCVCTKQ�
5GEQPFQ�SWCPVQ�KPFKECVQ�FCNNC�TKU��#IGP\KC�FGNNG�'PVTC�
VG����QVVQDTG������P������KPHCVVK��NC�FQPC\KQPG�FK�SWQVG
PQP�EQPUGPVG�CK�FQPCVCTK�FK�FGVTCTTG�NũKORQUVC�UQUVKVW�
VKXC�CUUQNVC�UWNNC�TKXCNWVC\KQPG�GHHGVVWCVC�RTGEGFGPVG�
OGPVG�FCN�UQIIGVVQ�FQPCPVG�
#F�CXXKUQ�FGNNũ#OOKPKUVTC\KQPG�HKPCP\KCTKC��ȗ�PGEGU�
UCTKQ�EJG�KN�UQIIGVVQ�EJG�GHHGVVWC�WPC�PWQXC�TKXCNWVC�
\KQPG�UWNNC�OGFGUKOC�RCTVGEKRC\KQPG�UKC�NQ�UVGUUQ�EJG
CXGXC�GHHGVVWCVQ�NC�RTGEGFGPVG�TKXCNWVC\KQPG�
+P�RCTVKEQNCTG��UK�UQUVKGPG�EJG�NũKORQUVC�UQUVKVWVKXC�EQT�
TKURQUVC�FCN�FQPCPVG��VTCVVCPFQUK�FK�WPũKORQUVC�RGTUQ�
PCNG� �CUUQNXC�NC�HWP\KQPG�FK�TKFGVGTOKPCTG�KN�EQUVQ�FK
CESWKUVQ�FGNNC�RCTVGEKRC\KQPG�EQP�NũGHHGVVQ�FK�TGCNK\\CTG
WPC�OKPQTG�RNWUXCNGP\C�KP�ECUQ�FK�EGUUKQPG�FGNNC�RCT�
VGEKRC\KQPG�UVGUUC�FC�RCTVG�FGN�OGFGUKOQ�UQIIGVVQ�EJG
JC�RQUVQ�KP�GUUGTG�NC�RTQEGFWTC�FK�TKFGVGTOKPC\KQPG�
2GT�SWGUVQ�OQVKXQ��PQP�UK�COOGVVG�EJG�NũKORQUVC�XGT�
UCVC�FCN�FQPCPVG�UKC�UEQORWVCDKNG�FCN�FQXWVQ�
3WGUVC�KORQUVC\KQPG�ȗ�UVCVC�ETKVKECVC�KP�FQVVTKPC��QU�
UGTXCPFQ�EQOG�PQP�UGODTK�EQGTGPVG�EQP�INK�GHHGVVK�HK�
UECNK�FGNNC�FQPC\KQPG�FK�RCTVGEKRC\KQPK�FC�WP�RWPVQ�FK
XKUVC�UKUVGOCVKEQ��Ǽ�UVCVQ��KPHCVVK��PQVCVQ�EJG�
��EQOG�RTKPEKRKQ�IGPGTCNG��KN�FQPCVCTKQ�UWDGPVTC�KP�VWV�
VG�NG�RQUK\KQPK�HKUECNK��CVVKXG�Q�RCUUKXG��FGN�FQPCPVG�
��EQOG�UQRTC�KPFKECVQ��KN�EQUVQ�HKUECNG�TKXCNWVCVQ�FGN�FQ�
PCPVG�UK�VTCUHGTKUEG�CN�FQPCVCTKQ�
��VCNG�ŬEQPVKPWKVȏ�FK�XCNQTGŭ�HC�Uț�EJG��SWCNQTC�KN�FQPCVC�
TKQ�GHHGVVWK�WPC�PWQXC�TKXCNWVC\KQPG�UWNNC�UVGUUC�RCTVG�

EKRC\KQPG��UK�ETGK�WPC�FWRNKEC\KQPG�FGNNC�DCUG�KORQPK�
DKNG�KP�OQFQ�CPCNQIQ�CN�ECUQ�KP�EWK�NC�RNWTCNKVȏ�FK�TKXC�
NWVC\KQPK�XGPIC�RQUVC�KP�GUUGTG�FCNNQ�UVGUUQ�UQIIGVVQ�
0GNNC�IKWTKURTWFGP\C�FK�OGTKVQ��RQK��UK�TKUEQPVTCPQ�FWG
RTQPWPEG�VTC�NQTQ�EQPVTCUVCPVK�EJG�KPVGTXGPIQPQ�GP�
VTCODG�UWNNũKPVGTRTGVC\KQPG�FGNNũCTV����EQOOC���NGVV��GG�
FGN�&.���������EQPXGTVKVQ�EJG�JC�KPVTQFQVVQ�NC�RQUUKDKNK�
Vȏ�FK�UEQORWVCTG�NũKORQUVC�UQUVKVWVKXC�XGTUCVC�RGT�NG
RTGEGFGPVK�TKCRGTVWTG�FGN�TGIKOG�CIGXQNCVKXQ��.C�PQT�
OC�CHHGTOC�VGUVWCNOGPVG�EJG��ŬK�UQIIGVVK�EJG�UK�CXXCN�
IQPQ�FGNNC�TKFGVGTOKPC\KQPG�FGK�XCNQTK�FK�CESWKUVQ�FK
RCTVGEKRC\KQPK�PQP�PGIQ\KCVG�PGK�OGTECVK�TGIQNCOGP�
VCVKų�RQUUQPQ�FGVTCTTG�FCNNũKORQUVC�UQUVKVWVKXC�FQXWVC
RGT�NC�PWQXC�TKXCNWVC\KQPG�NũKORQTVQ�TGNCVKXQ�CNNũKORQ�
UVC�UQUVKVWVKXC�IKȏ�XGTUCVCŭ�
.C�UGPVGP\C�%�6��4GI��8GPGVQ����CIQUVQ������P�����������
JC�UVCDKNKVQ�EJG�VCNG�PQTOC�PQP�KORQPG�WP�EQNNGIC�
OGPVQ�FKTGVVQ�VTC�EJK�UK�CXXCNG�FGNNC�TKFGVGTOKPC\KQPG
FGK�XCNQTK�FK�CESWKUVQ�G�EJK�JC�IKȏ�XGTUCVQ�NũKORQUVC�UQ�
UVKVWVKXC�UWN�OGFGUKOQ�DGPG��2GTVCPVQ��KP�OQFQ�EQPFK�
XKUKDKNG��UK�TKVKGPG�EJG�ŬCRRCTG�KPIKWUVKHKECVQ�G�PQP�UQT�
TGVVQ�FC�CNEWP�FKURQUK\KQPG�PQTOCVKXC�KN�RCTGTG�GURTGU�
UQ�FCNNũ#IGP\KC�EQP�NC�4KUQNW\KQPG���������EJG�FGHKPK�
UEG�EQOG�kUQIIGVVKXQz�KN�FKTKVVQ�CNNC�FGVTC\KQPGŭ�
+P�UGPUQ�FKCOGVTCNOGPVG�QRRQUVQ�UK�ȗ�KPXGEG�GURTGUUC
NC �UGPVGP\C �%�6� �4GI� �8GPGVQ ��� �IKWIPQ ����� �P�
�����������#F�CXXKUQ�FGK�IKWFKEK�FGNNC�SWCTVC�UG\KQPG
FGNNC�OGFGUKOC�%QOOKUUKQPG�TGIKQPCNG��NũCTV����EQO�
OC���NGVV��GG��FGN�&.���������ŬRTGUWRRQPG�PGEGUUCTKC�
OGPVG�EJG�NQ�UVGUUQ�UKC�GHHGVVWCVQ�FCN�OGFGUKOQ�UQI�
IGVVQ�EJG�JC�XGTUCVQ�NũKORQUVC�UQUVKVWVKXC�KP�QEECUKQPG
FK�RTGEGFGPVK�TKFGVGTOKPC\KQPK��&WPSWG��PQP�RWȠ�GUUG�
TG�EQPFKXKUC�NC�VGUK�UWN�TKODQTUQ�FGNNũKORQUVC�UQUVKVWVK�
XC�RCICVC�FCN�FQPCPVG��RQKEJȘ�PQP�RQTVCVC�C�UEQORWVQ
FGNNC�FGVGTOKPC\KQPG�FGNNC�KORQUVC�UQUVKVWVKXC�RCICVC
FCN�FQPCVCTKQ��C�UGIWKVQ�FGNNC�PWQXC�TKFGVGTOKPC\KQPG
FGN�XCNQTG�FGNNG�RCTVGEKRC\KQPK��PQP�RQVGPFQ�TKVGPGTG
KPKPHNWGPVG�NC�XCTKC\KQPG�FGNNC�VKVQNCTKVȏŭ�
+P �OGTKVQ� �NC �UGPVGP\C �P� ���������� �TKEJKCOC�CPEJG
SWCPVQ�CHHGTOCVQ�FCNNC�UGPVGP\C�FGNNC�%CUUC\KQPG���
CRTKNG������P���������RGT�NC�SWCNG�KN�XGTUCOGPVQ�GHHGV�
VWCVQ�CK�UGPUK�FGNNũCTV����FGNNC�.�����������ȗ�XQNQPVCTKQ�
KP�SWCPVQ�HTWVVQ�FK�WPC�NKDGTC�UEGNVC�FGN�EQPVTKDWGPVG�
EJG�QRVC�RGT�NC�TKFGVGTOKPC\KQPG�FGN�XCNQTG�FGNNG�SWQVG
EQP�EQPUGIWGPVG�EQTTGURQPUKQPG�FGNNũKORQUVC� �PGNNC
RTQURGVVKXC��KP�ECUQ�FK�HWVWTC�EGUUKQPG��FK�WP�TKURCTOKQ
UWNNG�KORQUVG�EJG�UCTGDDGTQ�QTFKPCTKCOGPVG�FQXWVG��.C
HCEQNVȏ�FK�CEEGFGTG�CNNũKORQUVC�UQUVKVWVKXC�RTGXGFG�CP�
EJG�EJG�NũQR\KQPG�UKC�KTTGXGTUKDKNG�
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IMPRESA

Difficile configurare la particolare tenuità per le
omesse ritenute previdenziali
La Cassazione ha riepilogato alcuni tratti della fattispecie ed esaminato la praticabilità della causa di
non punibilità di cui all’art. 131-bis c.p.
/ Maurizio MEOLI
.C�%CUUC\KQPG��PGNNC�UGPVGP\C�P��������������TKECRKVQNC
CNEWPK�VTCVVK�GUUGP\KCNK�FGNNC�HCVVKURGEKG�FK�QOGUUQ�XGT�
UCOGPVQ�FGNNG�TKVGPWVG�RTGXKFGP\KCNK �G�CUUKUVGP\KCNK

CTV����EQOOC���DKU�FGN�&.����������EQPXGTVKVQ��
6CNG�TGCVQ��RTGEKUC�KP�RTKOQ�NWQIQ�NC�5WRTGOC�%QTVG��UK
EQPUWOC�PGN�NWQIQ�KP�EWK�FGXQPQ�GUUGTG�XGTUCVK�K�EQP�
VTKDWVK�RTGXKFGP\KCNK�G�CUUKEWTCVKXK��.WQIQ�FC�KFGPVKHK�
ECTUK�PGNNC�UGFG�FGNNũKUVKVWVQ�RTGXKFGP\KCNG�QXG�NũKORTG�
UC�JC�CRGTVQ�NC�UWC�RQUK\KQPG�CUUKEWTCVKXC�G�PQP�PGNNC
UGFG�NGICNG�FGNNũKORTGUC��EKȠ�KP�CRRNKEC\KQPG�FGNNũCTV�
�����EQOOC���E�E�� �CK �UGPUK�FGN�SWCNG�NG�QDDNKIC\KQPK
CXGPVK�RGT�QIIGVVQ�WPC�UQOOC�FK�FGPCTQ�FGXQPQ�GUUG�
TG�CFGORKWVG�CN�FQOKEKNKQ�EJG�KN�ETGFKVQTG�JC�CN�VGORQ
FGNNC�UECFGP\C�
2TGUWRRQUVQ�PGEGUUCTKQ�FGN�TGCVQ�ȗ�NũCXXGPWVC�EQTTG�
URQPUKQPG�FGNNG�TGVTKDW\KQPK�CK�NCXQTCVQTK�FKRGPFGPVK

EHT��%CUU��55�77��P���������������NũQPGTG�FGN�RWDDNKEQ
OKPKUVGTQ�FK�FKOQUVTCTG�EKȠ�ȗ�CUUQNVQ�EQP�NC�RTQFW\KQ�
PG�FGN�OQFGNNQ�&/�����EQP�NC�EQPUGIWGP\C�EJG�ITCXC�
RQK��UWNNũKORWVCVQ�KN�EQORKVQ�FK�RTQXCTG��KP�FKHHQTOKVȏ
FCNNC�UKVWC\KQPG�TCRRTGUGPVCVC�PGNNG�FGPWPEG�TGVTKDWVK�
XG�KPQNVTCVG��NũCUUGP\C�FGN�OCVGTKCNG�GUDQTUQ�FGNNG�UQO�
OG�
.ũKORQTVQ�EQORNGUUKXQ�UWRGTKQTG�C��������GWTQ�CPPWK�
TKNGXCPVG�CK�HKPK�FGN�TCIIKWPIKOGPVQ�FGNNC�UQINKC�FK�RW�
PKDKNKVȏ� �FGXG�GUUGTG�KPFKXKFWCVQ�EQP�TKHGTKOGPVQ�CNNG
OGPUKNKVȏ�FK�UECFGP\C�FGK�XGTUCOGPVK�EQPVTKDWVKXK�KP�
ENWUG�PGN�RGTKQFQ����IGPPCKQ����FKEGODTG��TGNCVKXQ�CNNG
TGVTKDW\KQPK�EQTTKURQUVG��TKURGVVKXCOGPVG��PGN�FKEGODTG
FGNNũCPPQ�RTGEGFGPVG�G�PGN�PQXGODTG�FGNNũCPPQ�KP�EQT�
UQ�
6TCVVCPFQUK�FK�TGCVQ�C�FQNQ�IGPGTKEQ��FGXG�TKVGPGTUK�KP�
VGITCVQ�FCNNC�EQPUCRGXQNG�UEGNVC�FK�QOGVVGTG�K�XGTUC�
OGPVK�FQXWVK��RGT�EWK�PQP�TKNGXC��UQVVQ�KN�RTQHKNQ�FGNNũGNG�
OGPVQ�UQIIGVVKXQ��NC�EKTEQUVCP\C�EJG�KN�FCVQTG�FK�NCXQTQ
CVVTCXGTUK�WPC�HCUG�FK�ETKVKEKVȏ�G�WVKNK\\K�TKUQTUG�HKPCP�
\KCTKG�RGT�HCT�HTQPVG�C�FGDKVK�TKVGPWVK�RKȥ�WTIGPVK�
+P�RCTVKEQNCTG��NũCUUGP\C�FGN�FQNQ�Q�NũCUUQNWVC�KORQUUKDK�
NKVȏ�FK�CFGORKGTG�CNNũQDDNKIC\KQPG�EQPVTKDWVKXC�TKEJKGFG
NũCUUQNXKOGPVQ�FC�RCTVG�FGNNũKORTGPFKVQTG�FCVQTG�FK�NC�
XQTQ�FGNNũQPGTG�FK�CNNGICTG�PQP�UQNQ�NC�PQP�KORWVCDKNKVȏ
C�UȘ�FGNNC�ETKUK�GEQPQOKEQ�HKPCP\KCTKC��OC�CPEJG�NũKO�
RQUUKDKNKVȏ�FK�TGRGTKTG�NG�TKUQTUG�PGEGUUCTKG�C�EQPUGPVKT�
INK �KN �EQTTGVVQ �G �RWPVWCNG �CFGORKOGPVQ �FGNNũQDDNKIQ
EQPVTKDWVKXQ��RWT�CXGPFQ�GINK�RQUVQ�KP�GUUGTG�VWVVG�NG
RQUUKDKNK�C\KQPK��CPEJG�UHCXQTGXQNK�RGT�KN�UWQ�RCVTKOQ�
PKQ�RGTUQPCNG��FKTGVVG�C�EQPUGPVKTINK�FK�TGEWRGTCTG�NG
UQOOG�PGEGUUCTKG�CF�CUUQNXGTG�KN�RTGFGVVQ�FGDKVQ��UGP�
\C�GUUGTXK�TKWUEKVQ�RGT�ECWUG�KPFKRGPFGPVK�FCNNC�UWC�XQ�

NQPVȏ�G�CNNQ�UVGUUQ�PQP�KORWVCDKNK�
.C�HCVVKURGEKG�QOKUUKXC�KP�GUCOG�PGRRWTG�RWȠ�GUUGTG
UETKOKPCVC��CK�UGPUK�FGNNũCTV�����E�R���FCNNC�UEGNVC�FGN�FC�
VQTG�FK�NCXQTQ��KP�RTGUGP\C�FK�WPC�UKVWC\KQPG�FK�FKHHKEQN�
Vȏ�GEQPQOKEC��FK�FGUVKPCTG�NG�UQOOG�FKURQPKDKNK�CN�RC�
ICOGPVQ�FGNNG�TGVTKDW\KQPK��RGTEJȘ��PGN�EQPHNKVVQ�VTC�KN
FKTKVVQ�FGN�NCXQTCVQTG�C�TKEGXGTG�K�XGTUCOGPVK�RTGXKFGP�
\KCNK�G�SWGNNQ�CNNC�TGVTKDW\KQPG��XC�RTKXKNGIKCVQ�KN�RTKOQ�
GUUGPFQ�KN�UQNQ�C�TKEGXGTG��KP�DCUG�C�WPC�UEGNVC�NGIKUNCVK�
XC�PQP�KTTCIKQPGXQNG��VWVGNC�RGPCNG�
.ũGUKUVGP\C�FK�RNWTKOG�QOKUUKQPK�PGN�EQTUQ�FGNNũCPPQ�KP
EQPVGUVC\KQPG�G�KP�SWGNNK�CPVGEGFGPVK�Q�UWEEGUUKXK��QXG
RWTG�SWGUVG�WNVKOG�TKUWNVCUUGTQ�URTQXXKUVG�FK�TKNGXCP\C
RGPCNG��ȗ�FC�EQPUKFGTCTG�CK�HKPK�FGNNC�EQPHKIWTCDKNKVȏ�Q
OGPQ�FGNNC �ECWUC�FK �GUENWUKQPG�FGNNC �RWPKDKNKVȏ �RGT
RCTVKEQNCTG�VGPWKVȏ�FGN�HCVVQ�GZ�CTV������DKU�E�R�
5GEQPFQ�NũQTKGPVCOGPVQ�RTGXCNGPVG�FGNNC�%CUUC\KQPG�
KPHCVVK��NC�ECWUC�FK�GUENWUKQPG�FGNNC�RWPKDKNKVȏ�KP�SWG�
UVKQPG�PQP�RWȠ�GUUGTG�FKEJKCTCVC�KP�RTGUGP\C�FK�RKȥ
TGCVK�NGICVK�FCN�XKPEQNQ�FGNNC�EQPVKPWC\KQPG��KP�SWCPVQ
CPEJG�KN�TGCVQ�EQPVKPWCVQ�EQPHKIWTC�WPũKRQVGUK�FK�ŬEQO�
RQTVCOGPVQ�CDKVWCNGŭ �RGT�NC�TGKVGTC\KQPG�FK�EQPFQVVG
RGPCNOGPVG�TKNGXCPVK��QUVCVKXC�CN�TKEQPQUEKOGPVQ�FGN
DGPGHKEKQ��GUUGPFQ�KN�UGIPQ�FK�WPC�FGXKCP\C�ŬPQP�QEEC�
UKQPCNGŭ�
EHT���VTC�NG�CNVTG��%CUU��P��������������2GTCNVTQ��NG
5G\KQPK�7PKVG��PGNNC�UGPVGP\C�P��������FGN����OCIIKQ�
JCPPQ�UVCDKNKVQ�EJG�NC�RNWTCNKVȏ�FK�TGCVK �WPKHKECVK �PGN
XKPEQNQ�FGNNC�EQPVKPWC\KQPG�RWȠ�TKUWNVCTG�QUVCVKXC�CNNC
GUENWUKQPG�FGNNC�RWPKDKNKVȏ�RGT�RCTVKEQNCTG�VGPWKVȏ�FGN
HCVVQ�GZ�CTV������DKU�E�R��PQP�FK�RGT�UȘ��OC�UQNVCPVQ�UG�ȗ
TKVGPWVC��KP�EQPETGVQ��KFQPGC�C�KPVGITCTG�WPC�Q�RKȥ�FGN�
NG�EQPFK\KQPK�RTGXKUVG�VCUUCVKXCOGPVG�FCNNC�UWFFGVVC
FKURQUK\KQPG �RGT �GUENWFGTG �NC �RCTVKEQNCTG �VGPWKVȏ
FGNNũQHHGUC�Q�RGT�SWCNKHKECTG�KN �EQORQTVCOGPVQ�EQOG
CDKVWCNG�
0GNNC�URGEKG��EQOWPSWG��ȗ�TKVGPWVC�EQTTGVVC�NC�FGEKUKQ�
PG�FK�OGTKVQ�EJG��FCPFQ�EQPVQ�CPEJG�FK�WP�FGETGVQ�RG�
PCNG�FK�EQPFCPPC�RGT�QOGUUQ�XGTUCOGPVQ�+8#��GUENW�
FGXC�NC�PQP�RWPKDKNKVȏ�KP�TCIKQPG�UKC�FGNNC�RNWTCNKVȏ�FK
XKQNC\KQPK�FGNNC�OGFGUKOC�KPFQNG�EQORKWVG�KP�CPPWCNK�
Vȏ�FKXGTUG�
�����G������� �UKC�FGN�HCVVQ�EJG�INK �KORQTVK
EQORNGUUKXK�FK�EWK�GTC�UVCVQ�QOGUUQ�KN�XGTUCOGPVQ�
��
PGN������RGT��������GWTQ�G����PGN������RGT��������GWTQ��
TKUWNVCXCPQ�UWRGTCTG�NC�UQINKC�FK�RWPKDKNKVȏ�FK�QNVTG�KN
����PGN�RTKOQ�CPPQ�G�FK�RQEQ�OGPQ�FK�VCNG�RGTEGPVWCNG
PGN�UGEQPFQ��XCNQTK\\CPFQ�KN�VWVVQ�UKC�UWN�RKCPQ�FGNNC
CDKVWCNKVȏ�FGNNC�EQPFQVVC�EJG�UW�SWGNNQ�FGNNC�PQP�RCTVK�
EQNCTG�VGPWKVȏ�
EQPFK\KQPK�QUVCVKXG�CN�TKEQPQUEKOGPVQ
FGNNũGUKOGPVG��
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FISCO

In una proposta di direttiva l’ACE in veste europea
Prevista anche l’introduzione di un limite alla deducibilità degli interessi passivi
/ Enrico TERRAGNI
.ũ7PKQPG�GWTQRGC�RQPG�WP�RTKOQ�VCUUGNNQ�RGT�KN�UKUVG�
OC�FK�VCUUC\KQPG�ŬFGN�HWVWTQŭ��RTQHKNCVQ�PGN�FQEWOGPVQ
RTQITCOOCVKEQ�RWDDNKECVQ�FCNNC�%QOOKUUKQPG�GWTQ�
RGC�KN����OCIIKQ������
$WUKPGUU�6CZCVKQP�HQT�VJG���UV
%GPVWT[���G�NQ�HC�GNCDQTCPFQ�WPC�RTQRQUVC�FK�FKTGVVKXC
XQNVC�CF�CTIKPCTG�KN�TKEQTUQ�CINK�UVTWOGPVK�FK�FGDKVQ�FC
RCTVG�FGNNG�UQEKGVȏ��VGPVCPFQ�FK�KPEGPVKXCTG�KN�HKPCP\KC�
OGPVQ�VTCOKVG�KPKG\KQPK�FK�ECRKVCNG�
.ũ#EVKQP���FGN�FQEWOGPVQ�FK�OCIIKQ������RTGXGFGXC
NũGNCDQTC\KQPG�FK�WPC�RTQRQUVC�CVVC�RTQRTKQ�C�KPVTQFWT�
TG�WPC�&GDV�'SWKV[�$KCU�4GFWEVKQP�#NNQYCPEG�
&'$4#��
GPVTQ�K�RTKOK�OGUK�FGN�������5K�VTCVVC��KP�GUVTGOC�UKPVGUK�
FK�WPC�XGTUKQPG�GWTQRGC�FGNNũ#%'�PQUVTCPC�ť�RWT�EQP
CNEWPG�FKHHGTGP\G�ť��G�UQOKINKC�SWCPVQ�OGPQ�PGINK�KP�
VGPVK�CNNC�OCK�KORNGOGPVCVC�#NNQYCPEG�HQT�ITQYVJ�CPF
KPXGUVOGPV�
#)+��EQPVGPWVC�PGN�RTGEGFGPVG�CODK\KQUQ
RTQIGVVQ�FK�HQTOWNC\KQPG�FK�WP�UKUVGOC�FK�VCUUC\KQPG
GWTQRGQ�
KN�%%%6$��QIIK�UQUVKVWKVQ�FCN�FQEWOGPVQ�FGNNQ
UEQTUQ�OCIIKQ��
.ũGUKIGP\C�FK�WPC�UKOKNG�OKUWTC�GOGTIG�C�UGIWKVQ�FGN�
NC�FKHHWUC�RTGHGTGP\C�PGN�VGUUWVQ�UQEKGVCTKQ�GWTQRGQ�RGT
INK�UVTWOGPVK�FK�KPFGDKVCOGPVQ� �KP�NWQIQ�FK�HQTOG�FK
GSWKV[��CPEJG�RGTEJȘ�OGPQ�EQPXGPKGPVK�UWN�RKCPQ�HK�
UECNG�
#NNQ�UVCVQ�FGNNũCTVG� �UQNVCPVQ�UGK �5VCVK�OGODTK�JCPPQ
KORNGOGPVCVQ�OKUWTG�HKUECNK�RGT�GSWKNKDTCTG�KN�TKEQTUQ
CNNG�FWG�VKRQNQIKG�FK�UVTWOGPVK��VTC�K�SWCNK�HKIWTC�Nũ+VCNKC
EQP�Nũ#%'�
QNVTG�C�$GNIKQ��%KRTQ��/CNVC��2QNQPKC�G�2QTVQ�
ICNNQ��
0GN�TGUVQ�FGN�EQPVGUVQ�GWTQRGQ��KPXGEG��C�HTQPVG�FGNNC
FGFW\KQPG�FK�KPVGTGUUK�RCUUKXK�G�FGINK�QPGTK�C�GUUK�EQP�
PGUUK��INK�CRRQTVK�FK�ECRKVCNG�PQP�EQORQTVCPQ�DGPGHKEK
UWN�RKCPQ�HKUECNG�
.C�UQNW\KQPG�HQTOWNCVC�PGNNC�RTQRQUVC�FK�FKTGVVKXC�TCR�
RTGUGPVC�WPC�FGNNG���QRVKQPU�GNCDQTCVG�FCN�%QOKVCVQ�RGT
KN�EQPVTQNNQ�PQTOCVKXQ��G�CIKUEG�UW�FWG�HTQPVK��KPVTQFW�
EGPFQ��FC�WP�NCVQ��WPC�FGFW\KQPG�EQOOKUWTCVC�CINK�KP�
ETGOGPVK�FK�ECRKVCNG�G��FCNNũCNVTQ��WPC�RCT\KCNG�NKOKVC�
\KQPG�CNNC�FGFWEKDKNKVȏ�FGINK�KPVGTGUUK�RCUUKXK�
+N�RGTKOGVTQ�UQIIGVVKXQ�FGNNG�FKURQUK\KQPK��EQOG�FGHKPK�
VQ�FCNNũCVVWCNG�CTV����FGNNC�RTQRQUVC�FK�FKTGVVKXC��ȗ�TCR�
RTGUGPVCVQ�FCNNC�RNCVGC�FGK�EQPVTKDWGPVK�UQIIGVVK�CNNũKO�
RQUVC�UWK�TGFFKVK�FGNNG�UQEKGVȏ�KP�WPQ�Q�RKȥ�5VCVK�OGO�
DTK��UCNXC�VWVVC�WPC�UGTKG�FK�UQIIGVVK�QRGTCPVK�PGNNũCODK�
VQ�HKPCP\KCTKQ�GNGPECVK�FCNNQ�UVGUUQ�CTVKEQNQ��VTC�K�SWCNK
UQPQ�GURTGUUCOGPVG�EKVCVK�K�HQTPKVQTK�FK�UGTXK\K�TGNCVKXK
CNNG�ETKRVQCVVKXKVȏ�
.C�FGFW\KQPG��FC�ECNEQNCTUK�UWNNC�FKHHGTGP\C�VTC�KN�RCVTK�
OQPKQ�PGVVQ�EQOG�TKUWNVCPVG�CNNC�HKPG�FK�WP�RGTKQFQ�FK
KORQUVC�G�FK�SWGNNQ�RTGEGFGPVG��FGTKXC�FCNNũCRRNKEC\KQ�
PG�FK�WP�EQGHHKEKGPVG�FK�TGPFKOGPVQ�HQTOCVQ�FC�FWG
EQORQPGPVK��NC�RTKOC�ȗ�RCTK�CN�VCUUQ�FK�KPVGTGUUG�TKUM�

HTGG�C����CPPK�RGT�NC�XCNWVC�KP�SWGUVKQPG��NũCNVTC�ȗ�WP�TK�
UM�RTGOKWO�RCTK�CNNũ���
Q�CNNũ�����RGT�NG�2/+��RGT�RQPFG�
TCTG�KN�OCIIKQT�TKUEJKQ�EJG�UQUVGPIQPQ�VCNK�UQIIGVVK�RGT
QVVGPGTG�WP�HKPCP\KCOGPVQ��
.C�FGFW\KQPG�OCVWTCVC�KP�EKCUEWP�RGTKQFQ�FũKORQUVC�
PGN�NKOKVG�FGN�����FGNNũ'$+6&#��XKGPG�EQPEGUUC�RGT���
RGTKQFK�FK�KORQUVC�EQPUGEWVKXK��.C�RTQRQUVC�TKEJKGFG
EJG�UKCPQ�RTGXKUVK�OGEECPKUOK�FK�TKRQTVQ�KP�CXCPVK�RGT
NG�GEEGFGP\G�FK�EKCUEWP�CPPQ�TKURGVVQ�CN�����FGNNũ'$+6�
&#��RGT�WP�OCUUKOQ�FK���RGTKQFK�FũKORQUVC�
+PQNVTG��EQOG�PGNNC�FKUEKRNKPC�FQOGUVKEC��QXG�KN�TGFFKVQ
TKUWNVK�KPECRKGPVG��ȗ�RTGXKUVC�NC�RQUUKDKNKVȏ�FK�TKRQTVCTG
KP�CXCPVK�GXGPVWCNK�GEEGFGP\G��UGP\C�NKOKVK�VGORQTCNK�
7PC�ENCWUQNC�FK�UCNXCIWCTFKC�RQPG�KN�DGPGHKEKQ�CN�TKRC�
TQ�FC�RQUUKDKNK�TKFW\KQPK�FGINK�CPPK�UWEEGUUKXK��KPHCVVK�
UG�KN�RCVTKOQPKQ�PGVVQ�UWDKUEG�WPC�TKFW\KQPG��KN�EQPVTK�
DWGPVG�VCUUC�KN�FGNVC�RGT�K����CPPK�UWEEGUUKXK��UCNXQ�RTQ�
XCTG�EJG�NC�TKFW\KQPG�FGTKXC�FCN�TKRQTVQ�C�PWQXQ�FK�RGT�
FKVG�Q�FC�QDDNKIJK�IKWTKFKEK�FK�TKFW\KQPG�FGN�ECRKVCNG�
Ǽ�RQK�RTGXKUVC�WPC�UGTKG�FK�FKURQUK\KQPK�CPVKGNWUKXG�EJG
TKECNECPQ�ITQUUQOQFQ�NG�PQTOG�TKRTQFQVVG�FCN�&/��
CIQUVQ�������FKUCRRNKECDKNK�NCFFQXG�KN�EQPVTKDWGPVG�FK�
OQUVTK�EJG�NG�QRGTC\KQPK�UQPQ�UWRRQTVCVG�FC�XCNKFG�TC�
IKQPK�EQOOGTEKCNK�QXXGTQ�FCPFQ�RTQXC�FGNNũCUUGP\C�FK
FWRNKEC\KQPG�FGN�DGPGHKEKQ�
4KURGVVQ�CNNC�UGEQPFC�OKUWTC��NC�RTQRQUVC�FK�FKTGVVKXC
RTGXGFG�WP�NKOKVG�FK�FGFWEKDKNKVȏ�RCTK�CNNũ����FGINK�KPVG�
TGUUK�RCUUKXK��FC�KPVGPFGTUK�SWCNK�ŬQPGTK�HKPCP\KCTK�GEEG�
FGPVKŭ � �UGEQPFQ �NC �FGHKPK\KQPG �FGNNC �FKTGVVKXC
����������7G�
%QPUKFGTCVC�NC�PQUVTC�FKURQUK\KQPG�FQOGUVKEC�FK�TGEG�
RKOGPVQ�
CTV�����FGN�67+4���FQXTGDDG�XGTQUKOKNOGPVG
VTCVVCTUK�FGINK�KPVGTGUUK�RCUUKXK�
G�QPGTK�CUUKOKNCVK��GE�
EGFGPVK�INK�KPVGTGUUK�CVVKXK�
G�RTQXGPVK�CUUKOKNCVK��
+N�EQPUKFGTCPFQ�P����RTGPFG�RQUK\KQPG�UWN�FKCNQIQ�VTC�NC
ENCWUQNC�FK�NKOKVC\KQPG�KXK�RTGXKUVC�G�NG�HQTOWNG�IKȏ�RTG�
UGPVK�PGK�UKUVGOK�FQOGUVKEK�KP�TGEGRKOGPVQ�FGNNũCTV���
FGNNC�FKTGVVKXC�����������7G�
NũCTV�����FGN�67+4��
Ǽ�RTGXKUVC�NC�EQGUKUVGP\C�FGNNG�FWG�OKUWTG��FCVK�K�FKHHG�
TGPVK�QDKGVVKXK��TGPFGPFQ�FWPSWG�PGEGUUCTKQ�ECNEQNCTG
NC�SWQVC�FK�KPVGTGUUK�KPFGFWEKDKNK��FC�WP�NCVQ��CK�UGPUK
FGNNũCTV����FGNNC�RTQRQUVC�FK�FKTGVVKXC�G��FCNNũCNVTQ��UGEQP�
FQ�K�RTKPEKRK�FGNNC�FKTGVVKXC�����������7G�
XCNG�C�FKTG�
UGEQPFQ�NũCTV�����FGN�67+4��KP�ECUQ�FGNNũ+VCNKC���+N�EQPVTK�
DWGPVG �RQVTȏ �FGFWTTG �NũKORQTVQ �KPHGTKQTG �TKUWNVCPVG
FCNNũCRRNKEC\KQPG�FGK�FWG�OGVQFK�
.C�RTQRQUVC�TCRRTGUGPVC�EGTVCOGPVG�WP�RTKOQ�RCUUQ
RGT�NũKVGT�NGIKUNCVKXQ��KN�SWCNG�UGEQPFQ�SWCPVQ�CWURKECVQ
FQXTGDDG�EQPFWTTG��WPC�XQNVC�GOCPCVC�NC�FKTGVVKXC��CN
TGEGRKOGPVQ�FC�RCTVG�FGINK�5VCVK�OGODTK�GPVTQ�KN����FK�
EGODTG�������EQP�GPVTCVC�KP�XKIQTG�C�RCTVKTG�FCN��o�IGP�
PCKQ������
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LAVORO & PREVIDENZA

Licenziamenti disciplinari sanzionati con la
reintegrazione
Nei casi di applicazione dell’art. 18 della L. 300/70, la reintegra sembra diventata la regola e non
l’eccezione quando il licenziamento è illegittimo
/ Luca NEGRINI
.C�IKWTKURTWFGP\C�FK�NGIKVVKOKVȏ�GUVGPFG�UGORTG�FK�RKȥ
NũCODKVQ �FK �CRRNKEC\KQPG �FGNNC �VWVGNC �TGCNG �RTGXKUVC
FCNNũCTV�����EQOOC���FGNNC�.���������SWCPFQ�KN�NKEGP\KC�
OGPVQ�ȗ�FGVVCVQ�FC�OQVKXK�FKUEKRNKPCTK��RGT�EWK�NC�VWVGNC
KPFGPPKVCTKC�RTGXKUVC�FCN�EQOOC���HKPKUEG�RGT�GUUGTG
TGNGICVC�CF�WPũKRQVGUK�TGUKFWCNG�
'TC�HCEKNG�RTGXGFGTG�EJG�SWGUVQ�UCTGDDG�CXXGPWVQ�KP
EQPUGIWGP\C�FGN�RTKPEKRKQ�CHHGTOCVQ�FCNNC�%CUUC\KQPG
EQP�NC�UGPVGP\C�P�������������FGNNũ���CRTKNG�UEQTUQ�
UK
XGFC�Ŭ5GORTG�RKȥ�CORKG�NG�KRQVGUK�FK�TGKPVGITC\KQPG
RGT�K�NKEGP\KCOGPVK�FKUEKRNKPCTKŭ�FGN����CRTKNG��������UG�
EQPFQ�EWK�NC�TGKPVGITC\KQPG�URGVVC�CPEJG�SWCPFQ�KN�HCV�
VQ�CFFGDKVCVQ��RWT�PQP�GURTGUUCOGPVG�EQPVGORNCVQ�FCN
EQFKEG�FKUEKRNKPCTG��RWȠ�GUUGTG�TKEQPFQVVQ�CF�WPC�FGNNG
KRQVGUK�KXK�RTGXKUVG��CVVTCXGTUQ�WPũQRGTC\KQPG�KPVGTRTG�
VCVKXC�EJG�NC�%CUUC\KQPG�FGHKPKUEG�EQOG�UWUUWP\KQPG
FGN�HCVVQ�KP�EQPETGVQ�CEEGTVCVQ�PGNNC�HCVVKURGEKG�CUVTCV�
VC�RTGXKUVC�FCNNC�PQTOC�EQNNGVVKXC��UWNNC�DCUG�FK�WPC�XC�
NWVC\KQPG�FK�OCIIKQTG�Q�OKPQTG�ITCXKVȏ�FGNNC�EQPFQVVC�
3WGUVC�QRGTC\KQPG��TKHGTKVC�C�ENCWUQNG�IGPGTCNK�Q�GNCUVK�
EJG��EQOG�SWGNNG�IGPGTCNOGPVG�EQPVGPWVG�PGNNG�PQTOG
FKUEKRNKPCTK�RTGXKUVG�FCK�EQPVTCVVK�EQNNGVVKXK��TKFWEG�FK
OQNVQ�NQ�URC\KQ�RGT�WP�IKWFK\KQ�FK�KNNGIKVVKOKVȏ�DCUCVQ
UWNNC�URTQRQT\KQPG�VTC�NC�UCP\KQPG�CRRNKECVC�G�KN�EQO�
RQTVCOGPVQ�CFFGDKVCVQ��EJG�UCTGDDG�FGUVKPCVQ�C�RQTVC�
TG�CN�TKEQPQUEKOGPVQ�FGNNC�UQNC�VWVGNC�KPFGPPKVCTKC�
3WCUK�UGORTG��KPHCVVK��KN�HCVVQ�EQPETGVQ�RQVTȏ�GUUGTG�TK�
EQPFQVVQ�KP�XKC�KPVGTRTGVCVKXC�CF�WPC�FGNNG�KRQVGUK�IG�
PGTCNK�RGT�NG�SWCNK�KN�EQPVTCVVQ�EQNNGVVKXQ�RTGXGFG�WPC
UCP\KQPG�EQPUGTXCVKXC�
0GNNũCTEQ�FK�OGPQ�FK�WP�OGUG�FCNNC�RWDDNKEC\KQPG�FGNNC
UGPVGP\C�FK�EWK�UK�ȗ�FGVVQ��CNVTG�FWG�FGEKUKQPK�FGNNC�5W�
RTGOC�%QTVG�JCPPQ�HCVVQ�CRRNKEC\KQPG�FGN�OGFGUKOQ
RTKPEKRKQ��TKEQPQUEGPFQ�KN�FKTKVVQ�CNNC�TGKPVGITC\KQPG�TK�
URGVVQ�CNNũCFFGDKVQ�FKUEKRNKPCTG �TGNCVKXQ�C�EQORQTVC�
OGPVK�FKHHKEKNOGPVG�TKEQPFWEKDKNK�CF�WPC�FGNNG�URGEKHK�
EJG�HCVVKURGEKG�RGT�NG�SWCNK�KN�EQPVTCVVQ�EQNNGVVKXQ�RTGXG�
FG�WPC�UCP\KQPG�EQPUGTXCVKXC�
.C�UGPVGP\C�P��������FGN����CRTKNG������JC�TKEQPQUEKW�
VQ�KN�FKTKVVQ�CNNC�TGKPVGITC\KQPG�RGT�WP�FKRGPFGPVG�EWK
GTC�UVCVQ�EQPVGUVCVQ�WP�FKXGTDKQ�NKVKIKQUQ�EQP�WP�EQNNG�
IC�CXXGPWVQ�CNNC�RTGUGP\C�FK�CNEWPK�ENKGPVK��OGPVTG�NC
UGPVGP\C�P��������FGN���OCIIKQ������JC�CPPWNNCVQ�KN�NK�
EGP\KCOGPVQ�G�TKEQPQUEKWVQ�KN�FKTKVVQ�CNNC�VWVGNC�TGCNG
CF�WPC�NCXQTCVTKEG�EJG�ŬUK�GTC�TKXQNVC�KP�OQFQ�ITCXG�

OGPVG�UEQTVGUG��EQP�WPũGURTGUUKQPG�XQNICTGŭ��PGK�EQP�
HTQPVK�FK�WP�ENKGPVG��KN�SWCNG�ŬKTTKVCVQ�FCNNũKPUQNGP\C��PQP
CXGXC�EQORNGVCVQ�WP�CESWKUVQ�FK�OQFGUVQ�XCNQTG�GEQ�
PQOKEQŭ�
+P�RCTVKEQNCTG��SWGUVC�UGEQPFC�RTQPWPEKC�GXKFGP\KC�DG�
PG�EQOG�KN�RTQEGFKOGPVQ�RGT�TKEQPFWTTG�NC�HCVVKURGEKG
CF�WPC�UCP\KQPG�EQPUGTXCVKXC�TKUEJK�FK �EQPHQPFGTUK
EQP�NC�XCNWVC\KQPG�UWNNC�RTQRQT\KQPCNKVȏ�FGNNC�UCP\KQ�
PG�
4KRTGPFGPFQ�NG�EQPUKFGTC\KQPK�UXQNVG�FCN�IKWFKEG�FK
OGTKVQ��NC�%CUUC\KQPG�JC�CHHGTOCVQ�EJG�KN�EQORQTVC�
OGPVQ�EQPVGUVCVQ�RQVGXC�GUUGTG�EQPUKFGTCVQ�ŬPQP�ITC�
XGŭ��VGPWVQ�EQPVQ�EJG�GTC�TKOCUVQ�KUQNCVQ��EJG�NũGURTGU�
UKQPG�WVKNK\\CVC��UGRRWTG�ITGXG��PQP�GTC�FKTGVVC�CF�QH�
HGPFGTG�KN�ENKGPVG�G�EJG�GTC�CXXGPWVQ�KN����FKEGODTG��KP
WP�EQPVGUVQ�FK�KPVGPUQ�CHHNWUUQ�FK�ENKGPVGNC��UGP\C�GU�
UGTG�PQVCVQ�FCNNG�CNVTG�RGTUQPG�RTGUGPVK�PGN�RWPVQ�XGP�
FKVC��0QP�GUUGPFQ�ITCXG��UGEQPFQ�K�IKWFKEK��KN�HCVVQ�RQVG�
XC�GUUGTG�TKEQPFQVVQ�CNNC�HCVVKURGEKG�FK�EJK�ŬGUGIWC�EQP
PGINKIGP\C�KN�NCXQTQ�CHHKFCVQINKŭ��RGT�NC�SWCNG�KN�%%0.�FGN
UGVVQTG�EQOOGTEKQ�RTGXGFG�NC�UCP\KQPG�EQPUGTXCVKXC
FGNNC�OWNVC�
Ǽ�GXKFGPVG�EQOG�NG�EQPUKFGTC\KQPK�EJG�JCPPQ�RQTVCVQ
EQTTGVVCOGPVG�K�IKWFKEK�C�PQP�EQPUKFGTCTG�ITCXG�KN�HCV�
VQ�EQPVGUVCVQ�EQKPEKFQPQ�UQUVCP\KCNOGPVG�EQP�SWGNNG
EJG�CXTGDDGTQ�RQVWVQ�GUUGTG�WVKNK\\CVG�RGT�XCNWVCTG�NC
RTQRQT\KQPCNKVȏ�FGNNC�UCP\KQPG�CRRNKECVC��#N�IKWFK\KQ�FK
RTQRQT\KQPCNKVȏ��RGTȠ��PQP�UK�ȗ�CTTKXCVK��RGTEJȘ�WPC�XQN�
VC�EQPUKFGTCVQ�KN�HCVVQ�PQP�UWHHKEKGPVGOGPVG�ITCXG�FC
IKWUVKHKECTG�WP�NKEGP\KCOGPVQ�NQ�UVGUUQ�ȗ�UVCVQ�TKEQP�
FQVVQ�CF�WPC�FGNNG�HCVVKURGEKG�RGT�EWK�KN�EQPVTCVVQ�EQNNGV�
VKXQ�RTGXGFG�WPC�UCP\KQPG�EQPUGTXCVKXC��CPFCPFQ�OQN�
VQ�QNVTG�CN�VGPQTG�NGVVGTCNG�FGNNC�PQTOC�EQPVTCVVWCNG�
3WGUVC�UQNW\KQPG�HKPKUEG�RGT�GUVGPFGTG�NC�VWVGNC�TGCNG
DGP�CN�FK�Nȏ�FK�SWGNNG�KRQVGUK�FK�CDWUQ�EQPUCRGXQNG�FGN
RQVGTG�FKUEKRNKPCTG��EJG�WPC�RTGEGFGPVG�UGPVGP\C�FGNNC
%CUUC\KQPG��NC�P��������������CXGXC�KPFKXKFWCVQ�EQOG�KN
RTGUWRRQUVQ�RGT�NũCRRNKEC\KQPG�FGNNC�TGKPVGITC\KQPG�PGN
PWQXQ�TGIKOG�KPVTQFQVVQ�FCNNC�TKHQTOC�(QTPGTQ��KP�EWK
FK�TGIQNC�ȗ�RTGXKUVC�WPC�VWVGNC�GUENWUKXCOGPVG�KPFGP�
PKVCTKC��EQORTGUC�VTC�NG����G�NG����OGPUKNKVȏ��OGPVTG�NC
VWVGNC�TGCNG�FQXTGDDG�TKOCPGTG�NKOKVCVC�CNNG�UQNG�KRQVG�
UK�KP�EWK�KN�XK\KQ�FGN�NKEGP\KCOGPVQ�ȗ�RCTVKEQNCTOGPVG
ITCXG�
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IL PUNTO / IAS

Svalutazione da rilevare in riduzione del valore delle
rimanenze oppure in un fondo
Il ripristino di valore deve essere contabilizzato in modo coerente con la svalutazione
/ Luca MALFATTI e Giovanni OSSOLA
.Q�+#5���RTGXGFG��CN�RCTCITCHQ����EJG�NG�TKOCPGP\G�UKC�
PQ�XCNWVCVG�CN�OKPQTG �VTC�KN �EQUVQ�G�KN �XCNQTG�PGVVQ�FK
TGCNK\\Q�
+�UWEEGUUKXK�RCTCITCHK�FC����C����FGN�FGN�RTKPEKRKQ�EQP�
VCDKNG�FKUEKRNKPCPQ�K�OGVQFK�FK�FGVGTOKPC\KQPG�FGN�EQ�
UVQ��OGPVTG�K�RCTCITCHK�FC����C����VTCVVCPQ�FGN�XCNQTG
PGVVQ�FK�TGCNK\\Q�
+N�RCTCITCHQ����RTGEKUC�EJG�ŬNũCOOQPVCTG�FK�QIPK�UXCNW�
VC\KQPG�FGNNG�TKOCPGP\G�CN�XCNQTG�PGVVQ�FK�TGCNK\\Q�G
VWVVG�NG�RGTFKVG�FK�OCIC\\KPQ�FGXQPQ�GUUGTG�TKNGXCVG
EQOG�WP�EQUVQ�PGNNũGUGTEK\KQ�PGN�SWCNG�NC�UXCNWVC\KQPG
Q�NC�RGTFKVC�UK�UQPQ�XGTKHKECVG��.ũCOOQPVCTG�FK�SWCNUKC�
UK�UVQTPQ�FK�UXCNWVC\KQPK�FK�TKOCPGP\G��FGTKXCPVG�FC�WP
CWOGPVQ�FGN�XCNQTG�PGVVQ�FK�TGCNK\\Q��FGXG�GUUGTG�TKNG�
XCVQ�EQOG�TKFW\KQPG�FGN�EQUVQ�FGNNG�TKOCPGP\G�TKNGXC�
VQ �C �RTQURGVVQ �FK �EQPVQ �GEQPQOKEQ �EQORNGUUKXQ
PGNNũGUGTEK\KQ�KP�EWK�VCNG�TKRTKUVKPQ�FK�XCNQTG�JC�NWQIQŭ�
.C�EQPVCDKNK\\C\KQPG�FGNNC�XCNWVC\KQPG�FGNNG�TKOCPGP�
\G�HKPCNK�FK�OCIC\\KPQ�CN�XCNQTG�PGVVQ�FK�TGCNK\\Q��PGN
ECUQ�KP�EWK�GUUQ�UKC�KPHGTKQTG�CN�EQUVQ��RWȠ�CXXGPKTG�UG�
EQPFQ�NG�UGIWGPVK�OQFCNKVȏ�
��FKTGVVC�XCNWVC\KQPG�CN�XCNQTG�PGVVQ�FK�TGCNK\\Q��Q�
��KUETK\KQPG�FGNNC�UXCNWVC\KQPG�KP�WP�HQPFQ�TGVVKHKECVKXQ
FGN�XCNQTG�EQPVCDKNG�FGNNG�TKOCPGP\G�
2GTCNVTQ��KN�RCTCITCHQ����RTGEKUC�EJG�ŬWPC�PWQXC�XCNWVC�
\KQPG�FGN�XCNQTG�PGVVQ�FK�TGCNK\\Q�ȗ�GHHGVVWCVC�KP�EKC�
UEWP�GUGTEK\KQ�UWEEGUUKXQ��3WCPFQ�NG�EKTEQUVCP\G�EJG
RTGEGFGPVGOGPVG �CXGXCPQ �ECWUCVQ �NC �UXCNWVC\KQPG
FGNNG�TKOCPGP\G�CN�FK�UQVVQ�FGN�EQUVQ�PQP�GUKUVQPQ�RKȥ
QRRWTG�SWCPFQ�XK �UQPQ�EJKCTG�KPFKEC\KQPK�FK �WP�CW�
OGPVQ�PGN�XCNQTG�FK�TGCNK\\Q�PGVVQ�KP�UGIWKVQ�CN�ECODKC�
OGPVQ�FGNNG�EKTEQUVCP\G�GEQPQOKEJG��NũKORQTVQ�FGNNG
UXCNWVC\KQPK�ȗ�GNKOKPCVQ�EQPVCDKNOGPVG�
QUUKC�NQ�UVQT�
PQ�ȗ�NKOKVCVQ�CNNũKORQTVQ�FGNNC�UXCNWVC\KQPG�QTKIKPCNG�
KP�OQFQ�EJG�KN�PWQXQ�XCNQTG�EQPVCDKNG�UKC�KN�OKPQTG�VTC
EQUVQ�G�XCNQTG�PGVVQ�FK�TGCNK\\Q�TKXKUVQ��%KȠ�UK�XGTKHKEC�
RGT�GUGORKQ��PGN�ECUQ�KP�EWK�WP�DGPG�FGN�OCIC\\KPQ
EJG�ȗ�KUETKVVQ�CN�XCNQTG�PGVVQ�FK�TGCNK\\Q�RGTEJȘ�KN�UWQ
RTG\\Q�FK�XGPFKVC�GTC�FKOKPWKVQ��ȗ�CPEQTC�RQUUGFWVQ�KP
WP�GUGTEK\KQ�UWEEGUUKXQ�G�KN�UWQ�RTG\\Q�FK�XGPFKVC�ȗ�CW�
OGPVCVQŭ�
%KȠ�UKIPKHKEC�EJG�NC�XGTKHKEC�FGN�XCNQTG�FGNNG�TKOCPGP\G
FGXG �CXXGPKTG �KP �OQFQ �ŬEQPVKPWCVKXQŭ �G� �RGTVCPVQ�
PGNNũGUGTEK\KQ�UWEEGUUKXQ�C�SWGNNQ�PGN�SWCNG�UK�ȗ�EQPVC�
DKNK\\CVC�WPC�UXCNWVC\KQPG�FK�OCIC\\KPQ��ȗ�TKEJKGUVC�NC
XGTKHKEC�FGN�RGTFWTCTG�FGNNG�EQPFK\KQPK�EJG�JCPPQ�FG�
VGTOKPCVQ�NC�UXCNWVC\KQPG�CN�OKPQT�XCNQTG�FK�OGTECVQ�

SWCNQTC�XGPICPQ�OGPQ�NG�ECWUG�EJG�JCPPQ�FGVGTOKPC�
VQ�NC�UXCNWVC\KQPG��QEEQTTG�TGVVKHKECTPG�NũCOOQPVCTG�
%QGTGPVGOGPVG�EQP�NG�OQFCNKVȏ�FK�EQPVCDKNK\\C\KQPG
FGNNC�XCNWVC\KQPG�FGNNG�TKOCPGP\G�HKPCNK�FK�OCIC\\KPQ
CN�XCNQTG�PGVVQ�FK�TGCNK\\Q��PGN�ECUQ�KP�EWK�GUUQ�UKC�KPHG�
TKQTG�CN�EQUVQ��NC�TKRTGUC�FK�XCNQTG�FGNNG�TKOCPGP\G�RWȠ
GUUGTG�EQPVCDKNK\\CVC�UGEQPFQ�NG�UGIWGPVK�OQFCNKVȏ�
��FKTGVVC�XCNWVC\KQPG�CN�PWQXQ�XCNQTG�PGVVQ�FK�TGCNK\\Q�
Q�
��TGVVKHKEC�FGN�HQPFQ�TGVVKHKECVKXQ�FGNNG�TKOCPGP\G�
5G�NC�UXCNWVC\KQPG�XKGPG�EQPVCDKNK\\CVC�VTCOKVG�FKTGVVC
KUETK\KQPG�FGNNG�TKOCPGP\G�CN�OKPQT�XCNQTG�FK�TGCNK\\Q�
CNNQTC�NC�TKRTGUC�FK�XCNQTG�FGNNG�TKOCPGP\G�FGXG�GUUGTG
TKNGXCVC�UGEQPFQ�NG�OGFGUKOG�OQFCNKVȏ��KP�CNVTK�VGTOK�
PK��NũKPETGOGPVQ�FGN�XCNQTG�FGNNG�TKOCPGP\G�FGXG�GUUG�
TG�EQPVCDKNK\\CVQ�KUETKXGPFQ�FKTGVVCOGPVG�KN�XCNQTG�PGV�
VQ�FK�TGCNK\\Q�
5G��KPXGEG��NC�UXCNWVC\KQPG�CN�XCNQTG�PGVVQ�FK�TGCNK\\Q
XKGPG�EQPVCDKNK\\CVC �OGFKCPVG �NũCRRQUVC\KQPG�FK �WP
HQPFQ�UXCNWVC\KQPG��CNNQTC�NC�TKRTGUC�FK�XCNQTG�FGNNG�TK�
OCPGP\G�FGXG�GUUGTG�TKNGXCVC�EQPVCDKNOGPVG�OQFKHK�
ECPFQ�KN�XCNQTG�FGN�HQPFQ�UVGUUQ�
+P�RCTVKEQNCTG��KN�XCNQTG�FGNNG�TKOCPGP\G�FGXG�GUUGTG�KP�
ETGOGPVCVQ�UVQTPCPFQ�RCT\KCNOGPVG�Q�VQVCNOGPVG �KN
HQPFQ�TGVVKHKECVKXQ�
+N�RCTCITCHQ����FGNNQ�+#5���TKEJKGFG�EJG�PGN�DKNCPEKQ�UKC�
PQ�KPFKECVG�NG�UGIWGPVK�KPHQTOC\KQPK�
��K�RTKPEKRK�EQPVCDKNK�CFQVVCVK�PGNNC�XCNWVC\KQPG�FGNNG�TK�
OCPGP\G��KPENWUQ�KN�OGVQFQ�WVKNK\\CVQ�RGT�NC�FGVGTOK�
PC\KQPG�FGN�EQUVQ�
��KN�XCNQTG�EQPVCDKNG�EQORNGUUKXQ�FGNNG�TKOCPGP\G�G�KN
XCNQTG�EQPVCDKNG�FKUVKPVQ�RGT�ENCUUK�EJG�TKUWNVCPQ�CR�
RTQRTKCVG�RGT�NC�UQEKGVȏ�
��KN�XCNQTG�EQPVCDKNG�FGNNG�TKOCPGP\G�KUETKVVG�CN�HCKT�XC�
NWG�
XCNQTG�GSWQ��CN�PGVVQ�FGK�EQUVK�FK�XGPFKVC�
� �KN �XCNQTG �FGNNG �TKOCPGP\G �TKNGXCVQ �EQOG �EQUVQ
PGNNũGUGTEK\KQ�
��KN�XCNQTG�FK�GXGPVWCNK�UXCNWVC\KQPK�FK�TKOCPGP\G�TKNG�
XCVQ�EQOG�EQUVQ�PGNNũGUGTEK\KQ�
��KN�XCNQTG�FK�GXGPVWCNK�UVQTPK�FK�EKCUEWPC�UXCNWVC\KQPG
EQPVCDKNK\\CVK�EQOG�TKFW\KQPG�FGN�EQUVQ�FGNNG�TKOCPGP�
\G�TKNGXCVQ�C�RTQURGVVQ�FK�EQPVQ�GEQPQOKEQ�EQORNGUUK�
XQ�PGNNũGUGTEK\KQ�
��NG�EKTEQUVCP\G�Q�K�HCVVK�EJG�JCPPQ�RQTVCVQ�CNNQ�UVQTPQ
FK�WPC�UXCNWVC\KQPG�FK�TKOCPGP\G��G�
��KN�XCNQTG�EQPVCDKNG�FGNNG�TKOCPGP\G�KORGIPCVG�C�IC�
TCP\KC�FK�RCUUKXKVȏ�
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FISCO

Ri-notifica dell’appello salva se l’albo on line non era
aggiornato
L’Ufficio deve riattivare la notifica entro la metà dei termini di cui all’art. 325 c.p.c.
/ Antonino RUSSO
+N�OCPECVQ�CIIKQTPCOGPVQ�FGNNũ#NDQ�RTQHGUUKQPCNG�QP
NKPG�UCNXC�NũCRRGNNQ�FGNNũWHHKEKQ��EQPETGVK\\CVQUK�KP�WPC
FQRRKC�PQVKHKEC\KQPG�QXXGTQ�KP�WPC�RTKOC�PQVKHKEC\KQ�
PG�
VGORGUVKXC�OC�PQP�CPFCVC�C�DWQP�HKPG��G�WPC�UG�
EQPFC��EQPHQTVCVC�FC�GUKVQ�RQUKVKXQ�OC�VCTFKXC�TKURGVVQ
CK�VGTOKPK�FK �KORWIPC\KQPG�FGNNC�UGPVGP\C�FK �ITCFQ
RTQXKPEKCNG�
3WGUVC�ȗ�UQUVCP\KCNOGPVG�NC�FGEKUKQPG�FGNNC�%CUUC\KQ�
PG� �EQPVGPWVC �PGNNC �UGPVGP\C�P� ������ �FGN ��� �CRTKNG
������4KNGXCPQ�NC�PQP�KORWVCDKNKVȏ��CNNũWHHKEKQ��FGN�OCP�
ECVQ�RGTHG\KQPCOGPVQ�FGNNC�PQVKHKEC\KQPG�G�NC�TCRKFC
TKCVVKXC\KQPG�FGN�RTQEGFKOGPVQ�PQVKHKECVQTKQ�
#EECFGXC�EJG�Nũ#IGP\KC�FGNNG�'PVTCVG��ITCXCVC�FC�WPC
FGENCTCVQTKC�FK�KPCOOKUUKDKNKVȏ�FGNNũCRRGNNQ�KP�UGEQP�
FQ�ITCFQ��FGPWPEKCXC�CNNC�5WRTGOC�%QTVG�NC�PWNNKVȏ�FGN�
NC�UGPVGP\C�KORWIPCVC�RGT�XKQNC\KQPG�G�HCNUC�CRRNKEC�
\KQPG�FGNNũCTV�����FGN�&.IU��P����������KP�EQODKPCVQ�FK�
URQUVQ�EQP�INK�CTV�����EQOOC���&.IU���������G�CTV�����
E�R�E���CTV�����%QUV�
0GK�HCVVK�GTC�CXXGPWVQ�EJG�NC�PQVKHKEC\KQPG�FGNNũCRRGNNQ
GTC�UVCVC�VGPVCVC�WPC �RTKOC�XQNVC �EQP�CVVQ�URGFKVQ�C
OG\\Q�UGTXK\KQ�RQUVCNG�EQP�#�4�CN�RTQEWTCVQTG�FGN�TK�
EQTTGPVG�
EQUVKVWKVQ�KP�RTKOQ�ITCFQ��RTGUUQ�NQ�UVWFKQ
QXG�NC�UVGUUC�RCTVG�CXGXC�GNGVVQ�FQOKEKNKQ��EQPUKFGTCVQ
NũGUKVQ�PGICVKXQ��RGT�KTTGRGTKDKNKVȏ�FGN�FGUVKPCVCTKQ��UQTVK�
VQ�FC�VCNG�KPK\KCVKXC��NũWHHKEKQ�TKCVVKXCXC�KN�RTQEGUUQ�PQVK�
HKECVQTKQ�
QNVTG�KN�VGTOKPG�FK�KORWIPC\KQPG��CN�OGFGUK�
OQ�FKHGPUQTG�RTGUUQ�CNVTQ�KPFKTK\\Q�FK�UVWFKQ��CUUKUVGP�
FQ�RGTȠ�CN�HTWVVWQUQ�TKUWNVCVQ�FGNNũKPQNVTQ�
%QUț �TKEQUVTWKVQ �KN �HCVVQ �UVQTKEQ�UQVVQUVCPVG� �NC �%QTVG
TCOOGPVCXC�NC�XCNGP\C��KP�URGEKG��FK�FWG�CURGVVK��UQ�
UVCP\KCNOGPVG�FKUVKPVK �VTC�NQTQ�OC�PGEGUUCTKCOGPVG
TCHHTQPVCDKNK�PGN�ECUQ�QIIGVVQ�FK�UETWVKPKQ�
+N�RTKOQ�TKIWCTFCXC�NũQTKGPVCOGPVQ�EQPUQNKFCVQ�FK�NGIKV�
VKOKVȏ��UGEQPFQ�EWK�ť�KP�ECUQ�FK�PQVKHKEC�FK�CVVK�RTQEGU�
UWCNK�KORWIPCVQTK�PQP�CPFCVC�C�DWQP�HKPG�ť�KN�PQVKHK�
ECPVG��UG�KN�OCPECVQ�RGTHG\KQPCOGPVQ�ȗ�FQXWVQ�C�TCIKQ�
PK�C�NWK�PQP�KORWVCDKNK��CRRTGUQ�FGNNũGUKVQ�PGICVKXQ��RGT
EQPUGTXCTG�INK�GHHGVVK�EQNNGICVK�CNNC�TKEJKGUVC�QTKIKPCTKC�
FGXG�TKCVVKXCTG�KN�RTQEGUUQ�PQVKHKECVQTKQ�EQP�KOOGFKC�
VG\\C�G�UXQNIGTG�INK�CVVK�PGEGUUCTK�CN�UWQ�EQORNGVCOGP�
VQ��UGP\C�UWRGTCTG�KN�NKOKVG�FK�VGORQ�RCTK�CNNC�OGVȏ�FGK
VGTOKPK�KPFKECVK�FCNNũCTV� �����E�R�E�� �UCNXQ�EKTEQUVCP\G
GEEG\KQPCNK�EJG�XCPPQ�TKIQTQUCOGPVG�RTQXCVG�
%CUU�

55�77�P��������������
+N�UGEQPFQ�GTC�KPXGEG�CVVKPGPVG�CNNũQPGTG�FGN�PQVKHKECP�
VG�FK�CEEGTVCTG��CPEJG�OGFKCPVG�TKUEQPVTQ�FGNNG�TKUWN�
VCP\G�FGNNũCNDQ�RTQHGUUKQPCNG��SWCNG�UKC�NũGHHGVVKXQ�FQOK�
EKNKQ�FGN�FKHGPUQTG��C�RTGUEKPFGTG�FCNNC�EQOWPKEC\KQPG�
FC�RCTVG�FK�SWGUVũWNVKOQ��PGNNũCODKVQ�FGN�IKWFK\KQ��FGN
UWEEGUUKXQ�OWVCOGPVQ�
%CUU��55�77�P�������������G
%CUU��P��������������
8GTKHKECVC�RQK�NC�VGORGUVKXKVȏ �FGNNC�UGEQPFC�PQVKHKEC�
QRGTCVC�FCNNũWHHKEKQ�C�OGPVG�FGN�RTKOQ�FGK�FWG�RTQHKNK�TK�
EJKCOCVK� �NC�%QTVG�ť�FGFKECPFQUK�CNNQ�UETWVKPKQ�FGNNC
PQP�KORWVCDKNKVȏ�CN�PQVKHKECPVG�FGN�OCPECVQ�RGTHG\KQ�
PCOGPVQ�FGNNC�RTKOC�PQVKHKEC�ť�CXGXC�OQFQ�FK�TKUEQP�
VTCTG�EQOG�SWGUVũWNVKOC�HQUUG�UVCVC�KPFKTK\\CVC�CN�FQ�
OKEKNKQ�GNGVVQ�FCN�FKHGPUQTG�EQOG�TKUWNVCPVG�FCNNC�EQP�
UWNVC\KQPG�QP�NKPG�FGNNũ#NDQ�RTQHGUUKQPCNG��CVVKXKVȏ�KO�
RNKECPVG�NũKFQPGKVȏ�FGNNG�KPHQTOC\KQPK�RTGUGPVK�PGN�RQT�
VCNG�C�KPIGPGTCTG�WP�NGIKVVKOQ�CHHKFCOGPVQ�UWNNC�NQTQ
CVVGPFKDKNKVȏ �G �CVVWCNKVȏ �
%CUU� ��� �UGVVGODTG ����� �P�
��������&QXGPFQUK�VGPGTG�EQPVQ�RGTVCPVQ�FGNNũCTV�����
E�R�E�� �FGXG �TKUEQPVTCTUK �EJG �EQTTKURQPFG �C �SWKPFKEK
IKQTPK�KN�ŬFKOG\\COGPVQŭ�FGN�VGTOKPG�RTGXKUVQ�CN�RTKOQ
EQOOC�FK�VCNG�FKURQUK\KQPG�

Decisiva la non imputabilità e la rapida riattivazione

%KȠ�FGVVQ��FGXG�RQK�TKHGTKTUK�EJG�NC�EQPENWUKQPG�TGUC�ŬCN�
NQPVCPCŭ�WNVGTKQTOGPVG�NC�RQUUKDKNKVȏ��KP�ECUK�UKOKNK��FK
HCT�TKEQTUQ�CN�FGRQUKVQ�FGNNũCRRGNNQ�PGNNC�UGITGVGTKC�FGN�
NC�%QOOKUUKQPG�VTKDWVCTKC�RTQXKPEKCNG�GZ�CTV�����EQO�
OC���FGN�&.IU���������
6CNG�QR\KQPG�GTC�UVCVC�IKȏ�EGPUWTCVC�FCNNC�IKWTKURTW�
FGP\C�FK�NGIKVVKOKVȏ�RQKEJȘ��KP�VGOC�FK�KORWIPC\KQPK
PGN�RTQEGUUQ�VTKDWVCTKQ��GTC�UVCVQ�TKVGPWVQ�KPCOOKUUKDK�
NG�NũCRRGNNQ�FKUVKPVQ�FCNNC�PQVKHKEC�GUGIWKVC�VTCOKVG�OG�
TQ�FGRQUKVQ�FGNNũCVVQ�RTGUUQ�NC�UGITGVGTKC�FGN�IKWFKEG
FGNNũKORWIPC\KQPG�KP�ECUQ�FK�OCPECVQ�TGRGTKOGPVQ�FGN
FGUVKPCVCTKQ�RTGUUQ�NũKPFKTK\\Q�FC�SWGUVK�KPFKECVQ��CVVG�
UQ�EJG�VCNG�OGTQ�FGRQUKVQ�PQP�KPVGITC�KN�TGSWKUKVQ�FGN
EQPETGVQ�EQNNGICOGPVQ�EQP�KN�FGUVKPCVCTKQ�FGNNC�PQVKHK�
EC��GUUGPFQ�KN�NWQIQ�KP�SWGUVKQPG�RTKXQ�FK�WP�CUVTCVVQ
EQNNGICOGPVQ�EQP�KN�FGUVKPCVCTKQ��UKEEJȘ�PQP�PG�ȗ�RQU�
UKDKNG �NC �UCPCVQTKC �Q �NC �TKPPQXC\KQPG �
%CUU� �P�
������������

(87(.1(�,1)2���81$�7(67$7$�5(*,675$7$�$/�75,%81$/(�',�725,12�5(*��1���������'(//ş��)(%%5$,2�
�����&RS\ULJKW������k�(87(.1(�6S$���9LD�6DQ�3LR�9������������725,12
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