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IL CASO DEL GIORNO

Sponsorizzazioni al
test dell’inerenza e
della qualificazione
dell’onere
/ Luca FORNERO

Ai fini della determinazione del red-
dito d’impresa, le spese di sponsoriz-
zazione rilevano sotto un duplice
profilo:
- la loro inerenza all’attività esercita-
ta;
- la loro qualificazione [...]
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IL PUNTO
IAS

Ai fini IAS strumenti
finanziari similari alle
obbligazioni con
specifici requisiti
/ Luca MIELE

Ai fini IAS, ai sensi dell’art. 5 del DM
8 giugno 2011, emanato al fine di
coordinare le regole di determinazio-
ne della base imponibile IRES con gli
standard contabili internazionali, in-
dipendentemente dalla [...]
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FISCO

Buoni carburante estesi a tutti i dipendenti di
“datori di lavoro privati”

È stato modificato il precedente riferimento alle aziende private
/ Pamela ALBERTI e Alessandro COTTO

I buoni carburante possono essere
concessi ai dipendenti non solo dal-
le “aziende” private, ma da tutti i da-
tori di lavoro, inclusi quindi gli stu-
di professionali. Nell’ambito della
conversione in legge del DL 21/2022
è stata prevista una modifica alla
norma di cui all’art. 2 recante la di-
sciplina del “bonus carburante per i
dipendenti”.
Nella versione originaria, la citata
disposizione stabiliva, al comma 1,
che “Per l’anno 2022, l’importo del
valore di buoni benzina o analoghi
titoli ceduti a titolo gratuito da
aziende private ai lavoratori dipen-
denti per l’acquisto di carburanti, nel
limite di euro 200 per lavoratore non
concorre alla formazione del reddi-
to ai sensi dell’articolo 51, comma 3,
del decreto del Presidente della Re-
pubblica 22 dicembre 1986, n. 917”.
Viene ora previsto che le parole “a ti-
tolo gratuito da aziende private” sia-
no sostituite con “dai datori di lavo-
ro privati”.
Al riguardo, nel dossier del Servizio
studi del Senato relativo alla conver-
sione in legge, viene affermato che:

“l’articolo 2, comma 1, con le modifi-
che proposte dagli emendamenti 2.7 e
identici approvati in sede referente,
riconosce a tutti i datori di lavoro pri-
vati (nel testo precedente alle sole
aziende private) la possibilità di asse-
gnare a qualsiasi titolo (nel testo pre-
cedente solo gratuitamente) ai propri
dipendenti un incentivo sotto forma
di buoni benzina o analoghi titoli per
un ammontare massimo di 200 euro”.
Le modifiche riguardano, quindi, da
un lato i soggetti che possono eroga-
re i buoni benzina nell’ambito della
disciplina di favore, dall’altro la mo-
dalità con cui può avvenire tale ero-
gazione.
Con riferimento al primo punto, il
concetto di “azienda privata” utilizza-
to nella versione originaria della di-
sposizione poneva un problema con
riferimento ai dipendenti degli studi
professionali, che sarebbero stati
esclusi dall’agevolazione (si veda
“Buoni benzina non tassati con dub-
bio dipendenti degli studi professio-
nali” del 25 marzo). Con l’utilizzo del-
la locuzione “datori di lavoro privati”
la detassazione spetta ora [...]
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FISCO

Ancora pochi giorni per
evitare la stretta SOA
/ Enrico ZANETTI e Arianna ZENI

La “stretta SOA” sui bonus edilizi deri-
vanti da “lavori di importo superiore a
516.000 euro”, prevista dall’emenda-
mento approvato alla Camera dei De-
putati in sede di conversione in legge
del DL 21.3.2022 n. [...]
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IN EVIDENZA

Modello REDDITI complesso per gli incrementi ACE oltre 5 milioni

IN EVIDENZA

Ricongiunzione possibile tra Gestione separata e Casse dei
professionisti

IN EVIDENZA

Il Fisco punta ai dati fattura integrati

IN EVIDENZA

Documentazione probatoria importante per le regole anti-ibridi

IN EVIDENZA

ALTRE NOTIZIE  / DA PAGINA 9



IL CASO DEL GIORNO

Sponsorizzazioni al test dell’inerenza e della
qualificazione dell’onere
Secondo la Cassazione, dal 2008 rientrano sempre tra le spese di pubblicità
/ Luca FORNERO
#K�HKPK�FGNNC�FGVGTOKPC\KQPG�FGN�TGFFKVQ�FũKORTGUC��NG
URGUG �FK�URQPUQTK\\C\KQPG �TKNGXCPQ�UQVVQ�WP�FWRNKEG
RTQHKNQ�
��NC�NQTQ�KPGTGP\C�CNNũCVVKXKVȏ�GUGTEKVCVC�
��NC�NQTQ�SWCNKHKEC\KQPG�EQOG�URGUC�FK�RWDDNKEKVȏ�Q�TCR�
RTGUGPVCP\C�
+P�OGTKVQ�CN�RTKOQ�CURGVVQ��UGEQPFQ�NC�UGPVGP\C�FGNNC
%CUUC\KQPG�P�������������UQPQ�KPGTGPVK�
G��SWKPFK��FG�
FWEKDKNK��NG�URGUG�UQUVGPWVG�FC�WPC�UQEKGVȏ�FK�UOCNVK�
OGPVQ�FGK�TKHKWVK�RGT�URQPUQTK\\CTG�WPC�USWCFTC�FK�ECN�
EKQ��FCN�OQOGPVQ�EJG�NũQDKGVVKXQ��CPEJG�UVTCVGIKEQ��FGN�
NQ�URQPUQT�EQPUKUVG�PGNNC�ETGUEKVC�FGNNC�RTQRTKC�KOOC�
IKPG�EQOOGTEKCNG�G�FGN�RTGUVKIKQ�FGN�OCTEJKQ�
#�PWNNC�TKNGXC�NC�EKTEQUVCP\C�EJG�KN�OGUUCIIKQ�RWDDNKEK�
VCTKQ��TKXQNVQ�CN�RWDDNKEQ�FK�WP�GXGPVQ�URQTVKXQ��UCTGDDG
KPKFQPGQ�C�TGCNK\\CTG�NũQDKGVVKXQ�FGNNũKPETGOGPVQ�FGK�TK�
ECXK� �RQUVQ�EJG�NC�IKWTKURTWFGP\C�FK�NGIKVVKOKVȏ�PGIC
NũGUKUVGP\C�FK�WP�EQNNGICOGPVQ�VTC�URGUG�FGTKXCPVK�FC
WP�EQPVTCVVQ�FK�URQPUQTK\\C\KQPG�G�NC�FKTGVVC�CURGVVCVK�
XC�FGNNũKPETGOGPVQ�FGK�TKECXK�
0GN�ECUQ�FK�URGEKG��NG�URGUG�UQUVGPWVG�UQPQ�UVCVG�TKVG�
PWVG�KFQPGG�C�XCNQTK\\CTG�GF�CEETGUEGTG�NũCVVKXKVȏ�UXQN�
VC�FCNNQ�URQPUQT��KP�SWCPVQ�SWGUVũWNVKOQ�RQVTGDDG�GUUG�
TG�EQOWPSWG�KPVGTGUUCVQ�C�FKHHQPFGTG�NC�RTQRTKC�KOOC�
IKPG�UWN�OGTECVQ��EQP�EQPUGSWGP\KCNG�ECRCEKVȏ�RGPG�
VTCVKXC�PGNNQ�UVGUUQ��G�EQUț�CF�CEETGFKVCTUK�CPEJG�RTGU�
UQ�INK�QRGTCVQTK�GEQPQOKEK�FK�UGVVQTG�
+P�UGPUQ�EQPHQTOG�UK�GTC�GURTGUUC�CPEJG�NũQTFKPCP\C�P�
������������EJG�JC�IKWFKECVQ�KPGTGPVG�NC�URQPUQTK\\C�
\KQPG�FK�ICTG�CWVQOQDKNKUVKEJG�FC�RCTVG�FK�WPC�UQEKGVȏ
GUGTEGPVG�CVVKXKVȏ�FK�XGPFKVC�CN�FGVVCINKQ�FK�CTVKEQNK�FK
WVGPUKNGTKC�G�CNVTK�RGT�NC�ECUC��KP�SWCPVQ�UQUVCP\KCNOGP�
VG�EQTTGNCVC�CNNC�RTQRTKC�CVVKXKVȏ�RTQFWVVKXC�CPEJG�KP�XKC
KPFKTGVVC��RQVGP\KCNG�Q�KP�RTQKG\KQPG�HWVWTC��KP�EQPUKFG�
TC\KQPG�FGINK�ŬKORQTVCPVK�GNGOGPVK�FK�XKUKDKNKVȏŭ�EJG�PG
UCTGDDGTQ�FGTKXCVK�KP�ECRQ�CF�GUUC��FQXGPFQ��UGEQPFQ�KN
EQPVTCVVQ��KN�OCTEJKQ�FGNNQ�URQPUQT�GUUGTG�GURQUVQ��VTC
NũCNVTQ��UWNNC�HQVQ�WHHKEKCNG�FGNNC�UEWFGTKC�G�UW�RQUVGT�G
OCVGTKCNG�RWDDNKEKVCTKQ�
#RRWTCVC�NũKPGTGP\C�FGNNũQPGTG�CNNũCVVKXKVȏ�FũKORTGUC��QE�
EQTTG�QTC�KPVGTTQICTUK�UWNNC�UWC�TKEQPFWEKDKNKVȏ�VTC�NG
URGUG�FK�RWDDNKEKVȏ�Q�VTC�SWGNNG�FK�TCRRTGUGPVCP\C�
+P�VCNG�QVVKEC��CRRCTG�KPPQXCVKXQ�KN�RTKPEKRKQ�GURTGUUQ
FCNNũQTFKPCP\C�P��������������UGEQPFQ�NC�SWCNG��KP�DCUG
CNNC�PQTOCVKXC�XKIGPVG�FCN�������NG�URGUG�FK�URQPUQTK\�
\C\KQPG�XCPPQ�TKEQPFQVVG�PGN�PQXGTQ�FK�SWGNNG�FK�RWD�
DNKEKVȏ�G��EQOG�VCNK��PQP�UQPQ�UQIIGVVG�CK�NKOKVK�FK�FGFW�
EKDKNKVȏ�RTGXKUVK�FCNNũCTV������EQOOC���FGN�67+4�
+P�RTCVKEC��PGNNũCVVWCNG�EQPVGUVQ�PQTOCVKXQ�FGXG�TKVG�

PGTUK�UWRGTCVQ�KN�ŬFKDCVVKVQ�EKTEC�NC�SWCNKHKEC\KQPG�IKWTK�
FKEC�FGNNG�URQPUQTK\\C\KQPK�SWCNK�URGUG�FK�TCRRTGUGP�
VCP\C�Q�FK�RWDDNKEKVȏ� �EJG�ȗ�UQTVQ�CPVGTKQTOGPVG�CNNC
NGIIG�HKPCP\KCTKC������
����ŭ�
+P�GHHGVVK��NC�PQ\KQPG�FK�URGUC�FK�RWDDNKEKVȏ�TGUC�FCNNC
EKTEQNCTG�FGNNũ#IGP\KC�FGNNG�'PVTCVG�P�����������g������CN�
NC�NWEG�FGNNC�NGIKUNC\KQPG�CVVWCNOGPVG�XKIGPVG��GUENWFG�
KP�QIPK�ECUQ��NC�TKEQPFWEKDKNKVȏ�FGK�EQUVK�FK�URQPUQTK\\C�
\KQPG�VTC�SWGNNK�FK�TCRRTGUGPVCP\C��+P�RCTVKEQNCTG��UG�
EQPFQ�KN�EKVCVQ�FQEWOGPVQ�FK�RTCUUK��NG�URGUG�FK�RWDDNK�
EKVȏ�UQPQ�SWGNNG�UQUVGPWVG�KP�HQT\C�FK�WP�EQPVTCVVQ�C
RTGUVC\KQPK �EQTTKURGVVKXG� �NC �EWK �ECWUC �XC �TKEGTECVC
PGNNũQDDNKIQ�FGNNC�EQPVTQRCTVG�FK�RWDDNKEK\\CTG�RTQRC�
ICPFCTG�ť�C�HTQPVG�FGNNC�RGTEG\KQPG�FK�WP�EQTTKURGVVKXQ
ť�KN�OCTEJKQ�G�Q�KN�RTQFQVVQ�FGNNũKORTGUC�CN�HKPG�FK�UVK�
OQNCTPG�NC�FQOCPFC�
+P�UGPUQ�EQPHQTOG��UK�ȗ�RTQPWPEKCVC�CPEJG�#UUQPKOG

CRRTQHQPFKOGPVQ�P�����������UGEQPFQ�NC�SWCNG��RQUVQ�KN
ECTCVVGTG�ITCVWKVQ �FGNNG�URGUG�FK�TCRRTGUGPVCP\C�UG�
EQPFQ�NC�FGHKPK\KQPG�HQTPKVCPG�FCNNũCTV����EQOOC���FGN
&/����PQXGODTG�������VTC�FK�GUUG�PQP�RQUUQPQ�GUUGTG
KPENWUG�SWGNNG�FK�URQPUQTK\\C\KQPG��EJG�VTCIIQPQ�QTKIK�
PG�FC�RTGUVC\KQPK�EQTTKURGVVKXG��VCNK�QPGTK�XCPPQ�SWKPFK
EQPUKFGTCVK�FK�RWDDNKEKVȏ�
2GT�SWCPVQ�UQRTC��NG�URGUG�FK�URQPUQTK\\C\KQPG��RGT�TK�
UWNVCTG�KPVGITCNOGPVG�FGFWEKDKNK�EQOG�URGUG�FK�RWDDNK�
EKVȏ��FGXQPQ�GUUGTG�
��FKTGVVG�C�TGENCOK\\CTG�WP�RTQFQVVQ�EQOOGTEKCNG�QR�
RWTG�KN�PQOG�Q�KN�OCTEJKQ�FGNNũKORTGUC�
��EQTTKURQUVG�C�HTQPVG�FK�WP�QDDNKIQ�UKPCNNCIOCVKEQ�FGN
UQIIGVVQ�DGPGHKEKCTKQ�
&KXGTUCOGPVG��PGN�EQPVGUVQ�NGIKUNCVKXQ�XKIGPVG�HKPQ�CN
������UGEQPFQ�NũQTKGPVCOGPVQ�IKWTKURTWFGP\KCNG�OCI�
IKQTKVCTKQ�NG�URGUG�FK�URQPUQTK\\C\KQPG�FGXQPQ�GUUGTG
TKEQPFQVVG�VTC�SWGNNG�FK�TCRRTGUGPVCP\C��KP�CUUGP\C�FK
FKOQUVTC\KQPG��FC�RCTVG�FGN�EQPVTKDWGPVG�
��FGNNC�UWUUKUVGP\C�FK�WPC�FKTGVVC�CURGVVCVKXC�FK�TKVQTPQ
EQOOGTEKCNG�
EHT��%CUU��P�������������G�P�������������
��FGN�EQPETGVQ�XCPVCIIKQ�TKVTCKDKNG�FCNNG�URQPUQTK\\C�
\KQPK�KP�VGTOKPK�FK�KPETGOGPVQ�FGNNC�ENKGPVGNC�G�FGK�TK�
ECXK�
EHT��%CUU��P��������������
2GTCNVTQ��UGEQPFQ�KN�TKUCNGPVG�QTKGPVCOGPVQ�FGN�/KPK�
UVGTQ�FGNNG�(KPCP\G�
4�/��P���������FGN������G�P�������
FGN��������HKPQ�CN������NG�URGUG�FK�URQPUQTK\\C\KQPG�UC�
TGDDGTQ�EQOWPSWG�SWCNKHKECDKNK�EQOG�URGUG�FK�RWDDNK�
EKVȏ��KP�RTGUGP\C�FKǭWP�ŬTCRRQTVQ�UKPCNNCIOCVKEQ�VTC�NQ
URQPUQT�G�KN�UQIIGVVQ�URQPUQTK\\CVQ��KP�DCUG�CN�SWCNG�NG
RCTVK�KPVGTGUUCVG�HKUUCPQ�NG�ENCWUQNG�EQPVTCVVWCNK�KP�TG�
NC\KQPG�CINK�UEQRK�EJG�GUUG�KPVGPFQPQ�TCIIKWPIGTGŭ�
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FISCO

Buoni carburante estesi a tutti i dipendenti di “datori
di lavoro privati”
È stato modificato il precedente riferimento alle aziende private
/ Pamela ALBERTI e Alessandro COTTO
+�DWQPK�ECTDWTCPVG�RQUUQPQ�GUUGTG�EQPEGUUK�CK�FKRGP�
FGPVK�PQP�UQNQ�FCNNG�ŬC\KGPFGŭ�RTKXCVG��OC�FC�VWVVK�K�FC�
VQTK �FK �NCXQTQ� �KPENWUK �SWKPFK �INK �UVWFK �RTQHGUUKQPCNK�
0GNNũCODKVQ�FGNNC�EQPXGTUKQPG�KP�NGIIG�FGN�&.���������ȗ
UVCVC�RTGXKUVC�WPC�OQFKHKEC�CNNC�PQTOC�FK�EWK�CNNũCTV���
TGECPVG�NC�FKUEKRNKPC�FGN�ŬDQPWU�ECTDWTCPVG�RGT�K�FKRGP�
FGPVKŭ�
0GNNC�XGTUKQPG�QTKIKPCTKC��NC�EKVCVC�FKURQUK\KQPG�UVCDKNK�
XC��CN�EQOOC����EJG�Ŭ2GT�NũCPPQ�������NũKORQTVQ�FGN�XCNQ�
TG�FK�DWQPK�DGP\KPC�Q�CPCNQIJK�VKVQNK�EGFWVK�C�VKVQNQ�ITC�
VWKVQ�FC�C\KGPFG�RTKXCVG�CK�NCXQTCVQTK�FKRGPFGPVK�RGT
NũCESWKUVQ�FK�ECTDWTCPVK��PGN�NKOKVG�FK�GWTQ�����RGT�NCXQ�
TCVQTG�PQP�EQPEQTTG�CNNC�HQTOC\KQPG�FGN�TGFFKVQ�CK�UGP�
UK�FGNNũCTVKEQNQ�����EQOOC����FGN�FGETGVQ�FGN�2TGUKFGPVG
FGNNC�4GRWDDNKEC����FKEGODTG�������P�����ŭ�
8KGPG�QTC�RTGXKUVQ�EJG�NG�RCTQNG�ŬC�VKVQNQ�ITCVWKVQ�FC
C\KGPFG�RTKXCVGŭ�UKCPQ�UQUVKVWKVG�EQP�ŬFCK�FCVQTK�FK�NC�
XQTQ�RTKXCVKŭ�
#N�TKIWCTFQ��PGN�FQUUKGT�FGN�5GTXK\KQ�UVWFK�FGN�5GPCVQ
TGNCVKXQ�CNNC�EQPXGTUKQPG�KP�NGIIG��XKGPG�CHHGTOCVQ�EJG�
ŬNũCTVKEQNQ����EQOOC����EQP�NG�OQFKHKEJG�RTQRQUVG�FCINK
GOGPFCOGPVK�����G�KFGPVKEK�CRRTQXCVK�KP�UGFG�TGHGTGP�
VG��TKEQPQUEG�C�VWVVK�K�FCVQTK�FK�NCXQTQ�RTKXCVK�
PGN�VGUVQ
RTGEGFGPVG�CNNG�UQNG�C\KGPFG�RTKXCVG��NC�RQUUKDKNKVȏ�FK
CUUGIPCTG�C�SWCNUKCUK�VKVQNQ�
PGN�VGUVQ�RTGEGFGPVG�UQNQ
ITCVWKVCOGPVG��CK�RTQRTK�FKRGPFGPVK�WP�KPEGPVKXQ�UQVVQ
HQTOC�FK�DWQPK�DGP\KPC�Q�CPCNQIJK�VKVQNK �RGT�WP�CO�
OQPVCTG�OCUUKOQ�FK�����GWTQŭ�
.G�OQFKHKEJG�TKIWCTFCPQ��SWKPFK��FC�WP�NCVQ�K�UQIIGVVK
EJG�RQUUQPQ�GTQICTG�K�DWQPK�DGP\KPC�PGNNũCODKVQ�FGNNC
FKUEKRNKPC�FK�HCXQTG��FCNNũCNVTQ�NC�OQFCNKVȏ�EQP�EWK�RWȠ
CXXGPKTG�VCNG�GTQIC\KQPG�
%QP�TKHGTKOGPVQ�CN�RTKOQ�RWPVQ��KN�EQPEGVVQ�FK�ŬC\KGPFC
RTKXCVCŭ�WVKNK\\CVQ�PGNNC�XGTUKQPG�QTKIKPCTKC�FGNNC�FKURQ�
UK\KQPG�RQPGXC�WP�RTQDNGOC�EQP�TKHGTKOGPVQ�CK�FKRGP�
FGPVK �FGINK �UVWFK �RTQHGUUKQPCNK� �EJG �UCTGDDGTQ �UVCVK
GUENWUK�FCNNũCIGXQNC\KQPG�
UK�XGFC�Ŭ$WQPK�DGP\KPC�PQP
VCUUCVK�EQP�FWDDKQ�FKRGPFGPVK�FGINK�UVWFK�RTQHGUUKQPCNKŭ
FGN����OCT\Q���%QP�NũWVKNK\\Q�FGNNC�NQEW\KQPG�ŬFCVQTK�FK
NCXQTQ�RTKXCVKŭ�NC�FGVCUUC\KQPG�URGVVC�QTC�C�VWVVK�K�FK�
RGPFGPVK�FGN�UGVVQTG�RTKXCVQ��KXK�EQORTGUK�K�FKRGPFGPVK
FGINK�UVWFK�RTQHGUUKQPCNK�
OQFKHKEC�CEEQNVC�EQP�HCXQTG
FC�%QPHRTQHGUUKQPK��UK�XGFC�Ŭ$WQPK�ECTDWTCPVG�CPEJG

RGT�K�FKRGPFGPVK�FGINK�UVWFK�RTQHGUUKQPCNKŭ�FGN����OCI�
IKQ��
4GUVC�EQOWPSWG�HGTOC�NC�HCEQNVȏ�FGN�FCVQTG�FK�NCXQTQ
FK �EQPEGFGTG�Q �OGPQ�K �DWQPK �ECTDWTCPVG�PGN ������G
NũKORQTVQ�FGINK�UVGUUK��NũWPKEQ�XKPEQNQ�CK�HKPK�FGNNũCIGXQ�
NC\KQPG�ȗ�KN�NKOKVG�OCUUKOQ�FK�����GWTQ�RGT�NCXQTCVQTG�
%QPVKPWGTGDDGTQ��KPQNVTG��C�GUUGTG�GUENWUK�FCNNC�FKURQUK�
\KQPG�FK�HCXQTG�K�FKRGPFGPVK�FGNNC�2WDDNKEC�#OOKPK�
UVTC\KQPG�
3WCPVQ�CNNC�OQFKHKEC�TGNCVKXC�CNNG�OQFCNKVȏ�FK�GTQIC\KQ�
PG�CK�HKPK�FGNNũCIGXQNC\KQPG��UK�TKNGXC�EJG�KPK\KCNOGPVG
GTC�RTGXKUVQ�EJG�K �DWQPK �HQUUGTQ�EQPEGUUK �ŬITCVWKVC�
OGPVGŭ��RTGXKUKQPG�EJG�XKGPG�VWVVCXKC�QTC�GNKOKPCVC�
3WGUVC�OQFKHKEC�UGODTC�FKTGVVC�C�HWICTG�QIPK�FWDDKQ�KP
QTFKPG�CNNC�RQUUKDKNKVȏ�FK�WVKNK\\CTG�K�DWQPK�KP�GUCOG�CP�
EJG�CK�HKPK�FGNNC�RCTVG�XCTKCDKNG�FK�VCNG�TGVTKDW\KQPG��EQ�
OG�EQPXGTUKQPG�RCT\KCNG�Q�KPVGITCNG�FGN�RTGOKQ�FK�TK�
UWNVCVQ�
RQUUKDKNKVȏ�EJG�FGXG�GUUGTG�EQPVGORNCVC�FCN
EQPVTCVVQ�EQNNGVVKXQ�C\KGPFCNG�Q�VGTTKVQTKCNG��EHT��FQUUKGT
FGN�5GTXK\KQ�UVWFK�FGN�5GPCVQ��
0QPQUVCPVG�NC�PQTOC�PQP�NQ�FKURQPIC�GURTGUUCOGPVG�
KN�EKVCVQ�FQUUKGT��TKEJKCOCPFQ�NC�4GNC\KQPG�KNNWUVTCVKXC�
CHHGTOC�EJG �INK �KORQTVK �TKEQPQUEKWVK �UQVVQ �HQTOC�FK
DWQPK�ECTDWTCPVG�UQPQ�WNVGTKQTK�TKURGVVQ�CNNC�UQINKC�CV�
VWCNOGPVG �RTGXKUVC �FK �GUGP\KQPG �FCNNũ+42'( �
RCTK �C
�������GWTQ��G�PQP�EQPEQTTQPQ�CNNC�FGVGTOKPC\KQPG�FGN�
NC �UQOOC �FGK �EQORGPUK �PQP �OQPGVCTK �EQTTKURQUVK
FCNNũC\KGPFC�

Alcuni aspetti ancora da chiarire

4GUVCPQ�VWVVCXKC�CPEQTC�FC�EJKCTKTG�PWOGTQUK�CURGVVK
FGNNC�FKUEKRNKPC�FK�EWK�CNNũCTV����FGN�&.���������
#F�GUGORKQ��PGUUWPC�KPFKEC\KQPG�ȗ�UVCVC�HQTPKVC�KP�TG�
NC\KQPG�CNNũKRQVGUK�FK�UWRGTCOGPVQ�FGNNC�UQINKC�FGK����
GWTQ�FK�DWQPK�ECTDWTCPVG�
+PQNVTG��EQP�TKHGTKOGPVQ�CK�UQIIGVVK�FGUVKPCVCTK�FGK�DWQ�
PK�ECTDWTCPVG��NC�PQTOC�HC�GURTGUUQ�TKHGTKOGPVQ�UQNVCP�
VQ�CK�ŬFKRGPFGPVKŭ��RGT�EWK�UGODTGTGDDGTQ�GUENWUK�K�VKVQ�
NCTK�FK�TGFFKVK�CUUKOKNCVK�C�SWGNNK�FK�NCXQTQ�FKRGPFGPVG

VTC�EWK��CF�GUGORKQ��K�EQ�EQ�EQ�G�INK�COOKPKUVTCVQTK�PQP
FKRGPFGPVK�G�PQP�RTQHGUUKQPKUVK��
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FISCO

Ancora pochi giorni per evitare la stretta SOA
Le nuove disposizioni non si applicano ai lavori in corso all'entrata in vigore della legge di conversione
del DL 21/2022, nonché ai contratti di appalto o di subappalto con data certa anteriore
/ Enrico ZANETTI e Arianna ZENI
.C�ŬUVTGVVC�51#ŭ�UWK�DQPWU�GFKNK\K�FGTKXCPVK�FC�ŬNCXQTK�FK

KORQTVQ�UWRGTKQTG�C���������GWTQŭ��RTGXKUVC�FCNNũGOGP�

FCOGPVQ�CRRTQXCVQ�CNNC�%COGTC�FGK�&GRWVCVK�KP�UGFG�FK

EQPXGTUKQPG�KP�NGIIG�FGN�&.�����������P�����
UK�XGFC�Ŭ&CN

�����EGTVKHKEC\KQPG�51#�RGT�NCXQTK�GFKNK\K�UWRGTKQTK�C

����OKNC�GWTQŬ�FGN����OCIIKQ������� �RTQFWEG�GHHGVVK�C

RCTVKTG�FCN�������OC��ȗ�DGPG�RGT�VWVVK�INK�QRGTCVQTK�CXGT�

NQ�EJKCTQ��GPVTC�KP�XKIQTG�KOOGFKCVCOGPVG�

# �NKXGNNQ �FK �FKUEKRNKPC �VTCPUKVQTKC� �NũWNVKOQ �EQOOC

FGNNũCTVKEQNQ�EJG�KPVTQFWEG�NC�ŬUVTGVVCŭ�UVCDKNKUEG�KPHCVVK

EJG�ŬNG�FKURQUK\KQPK�FGN�EQOOC���PQP�UK�CRRNKECPQ�CK�NC�

XQTK�KP�EQTUQ�FK�GUGEW\KQPG�CNNC�FCVC�FK�GPVTCVC�KP�XKIQ�

TG �FGNNC �NGIIG �FK �EQPXGTUKQPG �FGN �RTGUGPVG �FGETGVQ�

PQPEJȘ�CK�EQPVTCVVK�FK�CRRCNVQ�Q�FK�UWDCRRCNVQ�CXGPVK

FCVC�EGTVC��CK�UGPUK�FGNNũCTVKEQNQ������FGN�EQFKEG�EKXKNG�

CPVGTKQTG �CNNC�FCVC�FK�GPVTCVC�KP�XKIQTG�FGNNC�NGIIG�FK

EQPXGTUKQPG�FGN�RTGUGPVG�FGETGVQŭ�

+RQVK\\CPFQ� �C�VKVQNQ�GUGORNKHKECVKXQ� �EJG�NC�NGIIG�FK

EQPXGTUKQPG�FGN�&.���������GPVTK�KP�XKIQTG�KN����OCI�

IKQ������
WNVKOQ�IKQTPQ�WVKNG�RGT�KN�VGTOKPG�FK����IKQTPK

RGT�NC�EQPXGTUKQPG�KP�NGIIG�FGN�FGETGVQ���PG�EQPUGIWG

EJG��RGT�K�NCXQTK�PQP�CPEQTC�EQOKPEKCVK�C�VCNG�FCVC�G�CH�

HKFCVK�UWNNC�DCUG�FK�EQPVTCVVK�FK�CRRCNVQ�RTKXK�FK�FCVC�EGT�

VC�CPVGTKQTG�CN����OCIIKQ��VTQXGTCPPQ�CRRNKEC\KQPG�NG

FKURQUK\KQPK�UGEQPFQ�EWK�ŬCK�HKPK�FGN�TKEQPQUEKOGPVQŭ

FGN�UWRGTDQPWU�G�FGINK�CNVTK�DQPWU�GFKNK\K�EQPVGORNCVK

FCN�EQ����FGNNũCTV������FGN�&.����������K�NCXQTK�FGXQPQ�GU�

UGTG�CHHKFCVK�CF�KORTGUG�CRRCNVCVTKEK�G�UWDCRRCNVCVTKEK

EJG�TKUWNVKPQ�VKVQNCTK�FGNNC�EGTVKHKEC\KQPG�51#��QRRWTG

CNOGPQ�FK�WP�EQPVTCVVQ�UQVVQUETKVVQ�RGT�NũQVVGPKOGPVQ

FGN�TKNCUEKQ�FGNNC�EGTVKHKEC\KQPG�51#�ŬCN�OQOGPVQ�FGNNC

UQVVQUETK\KQPG�FGN�EQPVTCVVQ�FK�CRRCNVQ��QXXGTQ��KP�ECUQ

FK�KORTGUG�UWDCRRCNVCVTKEK��FGN�EQPVTCVVQ�FK�UWDCRRCNVQŭ�

Necessario aver richiesto la certificazione SOA

3WKPFK��TGUVCPFQ�CN�PQUVTQ�GUGORKQ��UG�XKGPG�UVKRWNCVQ

WP�EQPVTCVVQ�FK�CRRCNVQ�RGT�NCXQTK�UWRGTKQTK�C��������

GWTQ�KP�FCVC����OCIIKQ�������NũKORTGUC�EWK�XGPIQPQ�CH�

HKFCVK�K�NCXQTK�FGXG�RQUUGFGTG�IKȏ�C�SWGNNC�FCVC�
���OCI�

IKQ�������NC�EGTVKHKEC\KQPG�51#��QRRWTG�KN�EQPVTCVVQ�IKȏ

UQVVQUETKVVQ�EQP�WP�GPVG�EGTVKHKECVQTG�RGT�KN�TKNCUEKQ�FGN�

NC�EGTVKHKEC\KQPG�51#�

+P�CUUGP\C�FK�SWGUVQ�TGSWKUKVQ�
NC�EWK�GPVTCVC�KP�XKIQTG�ȗ

FWPSWG�ŬKOOGFKCVCŭ���NG�URGUG�UQUVGPWVG�FCN�EQOOKV�

VGPVG�RGT�NũGUGEW\KQPG�FGK�NCXQTK�UCTCPPQ�EQOWPSWG

CIGXQNCDKNK�EQP�K�DQPWU�GFKNK\K��OC�UQNVCPVQ�SWGNNG�UQ�

UVGPWVG�UKPQ�CN����FKEGODTG�������RGTEJȘ�RGT�SWGNNG�UQ�

UVGPWVG�C�FGEQTTGTG�FCNNũ��IGPPCKQ������XGTTȏ�OGPQ�KN

TKEQPQUEKOGPVQ�CK�HKPK�FK�VCNK�CIGXQNC\KQPK�HKUECNK�

+PQNVTG��UGORTG�TGUVCPFQ�CN�PQUVTQ�GUGORKQ��UG�CNNC�FC�

VC�FGN����OCIIKQ������NũKORTGUC�CHHKFCVCTKC�FGK�NCXQTK

CXGXC�RQVWVQ�FQEWOGPVCTG�CN�EQOOKVVGPVG�UQNQ�KN�EQP�

VTCVVQ�UQVVQUETKVVQ�EQP�WP�GPVG�EGTVKHKECVQTG�RGT�KN�TKNC�

UEKQ�FGNNC�EGTVKHKEC\KQPG�51#�
RGTEJȘ�PQP�IKȏ�KP�RQU�

UGUUQ�FK�WPC�EGTVKHKEC\KQPG�51#�TKNCUEKCVC���QXG�KN�TKNC�

UEKQ�FGNNC�EGTVKHKEC\KQPG�51#�PQP�UK�RGTHG\KQPK��NG�URG�

UG�UQUVGPWVG�FCN�EQOOKVVGPVG�
EJG�FCN��o�IGPPCKQ�����

CN����IKWIPQ������EQPVKPWCPQ�C�RQVGT�DGPGHKEKCTG�FGK

DQPWU�GFKNK\K��EQOG�RGT�NG�URGUG�TGNCVKXG�C�NCXQTK�CHHKFC�

VK�C�KORTGUG�EJG��CNNC�FCVC�FK�UVKRWNC�FGN�EQPVTCVVQ�FK�CR�

RCNVQ�Q�UWDCRRCNVQ��IKȏ�TKUWNVCXCPQ�VKVQNCTK�FK�WPC�EGTVK�

HKEC\KQPG�51#��EGUUCPQ�FK�GUUGTG�TKEQPQUEKWVG�CK�HKPK

FGK�DQPWU�GFKNK\K�C�RCTVKTG�FCN��o�NWINKQ������

(GTOQ�TGUVCPFQ�EJG�NC�PQTOC�FGXG�CPEQTC�RCUUCTG�KN

XCINKQ�FGN�5GPCVQ��ȗ�FWPSWG�GXKFGPVG�EJG�NG�KORTGUG�KP�

VGTGUUCVG��EJG�PQP�FKURQPIQPQ�IKȏ�FK�WPC�EGTVKHKEC\KQ�

PG�51#�G�EJG�PGOOGPQ�CDDKCPQ�IKȏ�UQVVQUETKVVQ�WP

EQPVTCVVQ�EQP�WP�GPVG�EGTVKHKECVQTG�RGT�KN�TKNCUEKQ�FGNNC

EGTVKHKEC\KQPG�51#� �FGXQPQ�CHHTGVVCTUK�C�EQORKGTG�INK

QRRQTVWPK �RCUUK �RGT �PQP �TKVTQXCTUK �EQORNGVCOGPVG

URKC\\CVG�FC�WP�IKQTPQ�RGT�NũCNVTQ�EQP�NũQTOCK�RTQUUKOC

GPVTCVC �KP �XKIQTG �FGNNC �NGIIG �FK �EQPXGTUKQPG �FGN �&.

��������

7PC�CEEQTVG\\C�UKEWTCOGPVG�KORQTVCPVG�RQVTGDDG�GU�

UGTG�CPEJG�SWGNNC�FK�XGNQEK\\CTG�KN�RGTHG\KQPCOGPVQ�FK

VWVVK�K�EQPVTCVVK�FK�CRRCNVQ�G�UWDCRRCNVQ�FK�KORQTVQ�UW�

RGTKQTG�C���������GWTQ�EJG�UQPQ�KP�HCUG�FK�WNVKOC\KQPG�

CVVTKDWGPFQ�CK �OGFGUKOK�FCVC�EGTVC �EQP�UECODKQ�FK

RTQRQUVC�EQPVTCVVWCNG�G�TGNCVKXC�CEEGVVC\KQPG�C�OG\\Q

FK�RQUVC�GNGVVTQPKEC�EGTVKHKECVC��EQUț�FC�ŬCRRTQHKVVCTGŭ

FGNNC�PQTOC�VTCPUKVQTKC�G�UQVVTCTNK�CNNũCODKVQ�FK�CRRNKEC�

\KQPG�FGNNC�PWQXC�PQTOC�

+P�QIPK�ECUQ��VWVVG�XCNWVC\KQPK�G�FGEKUKQPK�FC�HCTG�G�FC

CUUWOGTG�PGN�XQNIGTG�PQP�FK�RQEJK�OGUK�Q�UGVVKOCPG�

DGPUț�FK�RQEJK�IKQTPK�
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FISCO

Modello REDDITI complesso per gli incrementi ACE
oltre 5 milioni
Le istruzioni al modello intervengono nel silenzio della norma
/ Gianluca ODETTO e Enrico TERRAGNI
.C�FKUEKRNKPC�FGNNC�ŬUWRGT�#%'ŭ�EQPVKPWC�C�RTGUGPVCTG
CNEWPK�CURGVVK�ETKVKEK��KP�OQFQ�RCTVKEQNCTG�RGT�SWCPVQ�TK�

IWCTFC�K�ITWRRK�FK�UQEKGVȏ��RQUVQ�EJG�NC�PQTOCVKXC�FK�TK�

HGTKOGPVQ�
CTV�����FGN�&.����������UK�ȗ�KPPGUVCVC�UGP\C�K

PGEGUUCTK�EQQTFKPCOGPVK�UW�SWGNNC�FGNNũCIGXQNC\KQPG

ŬOCFTGŭ�

.C�SWGUVKQPG�ȗ�CORNKHKECVC�RGT�K�UQIIGVVK�EJG�CPEQTC�KP�

VGPFCPQ�DGPGHKEKCTG�FGNNC�OKUWTC�UQVVQ�HQTOC�FK�ETGFK�
VQ�FũKORQUVC�
UQNW\KQPG�VWVVQTC�VGEPKECOGPVG�RQUUKDK�

NG���RQUVQ�EJG�KN�OQFGNNQ�VGNGOCVKEQ�FK�KUVCP\C�EQPVKGPG

FCVK�GUVTGOCOGPVG�UKPVGVKEK�G�EQORQTVC��SWKPFK��FGNKEC�

VG�XCNWVC\KQPK�GZ�CPVG�FC�RCTVG�FGNNũKORTGUC�KPVGTGUUC�

VC�

+N�RTQDNGOC�RTKPEKRCNG�UGODTC�TCRRTGUGPVCVQ�FCN�EQO�
RWVQ�FGNNG�TKFW\KQPK�FQXWVG�CNNG�QRGTC\KQPK�KPHTCITWR�
RQ�ŬUGPUKDKNKŭ�
KP�RTKOQ�NWQIQ��K�EQPHGTKOGPVK�C�HCXQTG�FK

UQEKGVȏ�EQPVTQNNCVG���KP�RCTVKEQNCTG�PGNNG�UKVWC\KQPK�KP

EWK�INK�KORQTVK�FGK�EQPHGTKOGPVK�C�OQPVG�GEEGFQPQ�NC

UQINKC�FK�NGIIG�FK���OKNKQPK�FK�GWTQ�

5QVVQ�KN�RTQHKNQ�VGUVWCNG��SWGUVC�UQINKC�ȗ�RTGXKUVC�FCNNũCTV�

���EQOOC���VGT\Q�RGTKQFQ�FGN�&.���������EQP�TKHGTK�

OGPVQ �CNNC �ŬXCTKC\KQPG �KP �CWOGPVQ �FGN �ECRKVCNG

RTQRTKQŭ��3WGUVQ�TKEJKCOQ��VWVVCXKC��PQP�TKUWNVC�GUCWUVK�

XQ� �KP�SWCPVQ�NC�ŬXCTKC\KQPG�KP�CWOGPVQ�FGN�ECRKVCNG

RTQRTKQŭ��C�PQTOC�FGNNũCTV����EQOOC���FGN�&/���CIQUVQ

������ȗ�TCRRTGUGPVCVC�FCNNC�UQOOC�CNIGDTKEC�FGINK�KP�
ETGOGPVK�
GU��EQPHGTKOGPVK�KP�FGPCTQ��WVKNK�CEECPVQPCVK

C�TKUGTXC���FGK�FGETGOGPVK�
FKUVTKDW\KQPG�FK�TKUGTXG�CK

UQEK��G�FGNNG�TKFW\KQPK�FQXWVG�CINK�KPXGUVKOGPVK�KP�VKVQNK

G�XCNQTK�OQDKNKCTK�

1XG�UK �KPVGTRTGVK �SWGUVQ�TKEJKCOQ�KP�OQFQ�VGUVWCNG�
SWKPFK��KP�RTGUGP\C�CF�GUGORKQ�FK�WP�CWOGPVQ�FK�ECRK�

VCNG�TKEGXWVQ�PGN������RGT����OKNKQPK�FK�GWTQ�ť�EWK�PQP

EQTTKURQPFC�CNEWPC�TKFW\KQPG�ť��GUUQ�UCTGDDG�CIGXQNC�

VQ�RGT���OKNKQPK��OGPVTG�K����OKNKQPK�TKOCPGPVK�
TCIIWC�

INKCVK� �RGTCNVTQ� �RTQ �TCVC �VGORQTKU� �CEEGFGTGDDGTQ

CNNũCIGXQNC\KQPG�ŬQTFKPCTKCŭ��EQP�KN�EQGHHKEKGPVG�FGNNũ�����

0QP �CKWVCPQ� �KP �SWGUVQ �UGPUQ� �NG �TKURQUVG �TGUG

FCNNũ#IGP\KC�FGNNG�'PVTCVG�PGN�EQTUQ�FK�6GNGHKUEQ������

NG�SWCNK�OGP\KQPCPQ�KN�NKOKVG�FK���OKNKQPK�FK�GWTQ�TKHG�

TGPFQNQ�CINK �ŬKPETGOGPVKŭ� �G �SWKPFK�C�TKIQTG�CNNG�UQNG

EQORQPGPVK�RQUKVKXG�FGNNC�UQOOC�CNIGDTKEC�

.C�UVTWVVWTC�FGK�OQFGNNK�FK�FKEJKCTC\KQPG�G�NG�TGNCVKXG

URGEKHKEJG�VGEPKEJG�RTGUGPVCPQ��KPXGEG��WPũKORQUVC\KQ�

PG�FK�OCIIKQT�HCXQTG��KP�SWCPVQ�TKHGTKUEQPQ�KN�NKOKVG�FK��

OKNKQPK�FK�GWTQ�CINK�KPETGOGPVK�EQORWVCVK�CN�PGVVQ�PQP

UQNQ�FGNNG�TKFW\KQPK�RGT�FKUVTKDW\KQPK�FK�TKUGTXG�G�RGT�KP�

ETGOGPVK�RGT�KPXGUVKOGPVK�KP�VKVQNK�G�XCNQTK�OQDKNKCTK�

OC�CPEJG�FGNNG�TKFW\KQPK�FQXWVG�CNNG�QRGTC\KQPK�FK�EWK

CNNũCTV�����FGN�&/���CIQUVQ������

%KȠ�UKIPKHKEC�EJG��TKRTGPFGPFQ�NũGUGORKQ�FK�EWK�UQRTC�

UG�NC�UQEKGVȏ�#�JC�TKEGXWVQ�PGN������WP�EQPHGTKOGPVQ

FGK�UQEK�FK����OKNKQPK��OC�PG�JC�TKXGTUCVQ�
UGORTG�PGN

���������C�VKVQNQ�FK�CWOGPVQ�FK�ECRKVCNG�C�HCXQTG�FGNNC

EQPVTQNNCVC�$��#�DGPGHKEKC�FGNNC�ŬUWRGT�#%'ŭ�RGT�NũKPVGTQ

KORQTVQ�FK���OKNKQPK�
����������#PCNQICOGPVG��UG�$��EQP

DCUG�ŬUWRGT�#%'ŭ�NQTFC�FK����OKNKQPK��ECRKVCNK\\C�NC�EQP�

VTQNNCVC�%�RGT�����RWȠ�CPEJũGUUC�DGPGHKEKCTG�FGNNũCIGXQ�

NC\KQPG�RGT�NũKORQTVQ�OCUUKOQ�FK���OKNKQPK��G�EQUț�XKC

RGT�VWVVK�INK�CPGNNK�UWEEGUUKXK�FGNNC�ECVGPC�

3WGUVC�KORQUVC\KQPG�EQPUGPVG�FK�GXKVCTG�RGPCNK\\C\KQ�
PK�PGK�ITWRRK��KP�EWK�VKRKECOGPVG�
G�NKPGCTOGPVG��NũCW�

OGPVQ�FK�ECRKVCNG�XKGPG�GHHGVVWCVQ�UWNNC�ECRQITWRRQ�

FCN�RWPVQ�FK�XKUVC�PQTOCVKXQ��GUUC�RQVTGDDG�IKWUVKHKECT�

UK�CNNC�NWEG�FGNNũCTV�����EQOOC���FGN�&/���CIQUVQ�������CK

UGPUK�FGN�SWCNG�NC�XCTKC\KQPG�KP�CWOGPVQ�FK�EWK�CNNũCTV���


QXXGTQ��NC�UQOOC�KN�EWK�ECR�ȗ�UVCDKNKVQ�KP���OKNKQPK�FK

GWTQ��ȗ�TKFQVVC�KP�OKUWTC�EQTTKURQPFGPVG�CNNG�UQOOG

RCICVG�KP�GUKVQ�CNNG�QRGTC\KQPK�KPHTCITWRRQ�
EQOG�FGV�

VQ��NC�PQTOC�FK�EWK�CNNũCTV�����FGN�&.���������PWNNC�FKURQ�

PG�KP�OGTKVQ��

3WGUVC�KORQUVC\KQPG�FGK�OQFGNNK�FK�FKEJKCTC\KQPG�RQT�

VC�EQP�UȘ�NC�PGEGUUKVȏ�FK�QUUGTXCTG�CNEWPG�ECWVGNG�
GU�

UG�ť�ȗ�DGPG�TKDCFKTNQ�ť�TKIWCTFCPQ�CPEJG�NG�UKVWC\KQPK

KP�EWK�NC�UQEKGVȏ�PQP�CDDKC�GHHGVVWCVQ�QRGTC\KQPK�KPHTC�
ITWRRQ���#PCNK\\CPFQ�NG�URGEKHKEJG�VGEPKEJG�FGK�OQ�

FGNNK��KPHCVVK��PG�TKUWNVGTGDDG�WP�SWCFTQ�RGT�EWK�NC�EQO�

RKNC\KQPG�FGN�ECORQ�FGINK�KPETGOGPVK�
TKIQ�45���#��EQ�

NQPPC����PQP�XGFG�CNEWPC�NKOKVC\KQPG��RQVGPFQUK�KPUGTK�

TG�SWCNWPSWG�KORQTVQ� �UQNQ�KN �ECORQ�Ŭ&KHHGTGP\Cŭ� �CN

PGVVQ� �FWPSWG� �FK �VWVVG�NG�EQORQPGPVK�PGICVKXG�
TKIQ

45���#��EQNQPPC����XGFG�WPC�NKOKVC\KQPG��PQP�UWRGTCDK�

NG��C���OKNKQPK�FK�GWTQ�

+RQVK\\CPFQ��SWKPFK��KN�ECUQ�FK�WPC�UQEKGVȏ�EJG�TKEGXG�WP

EQPHGTKOGPVQ�RGT����OKNKQPK�FK�GWTQ��UGP\C�CNEWPC�TK�
FW\KQPG�RGT�QRGTC\KQPK�KPHTCITWRRQ��GUUC�FQXTGDDG�C�TK�

IQTG �KPFKECTG �NũKPVGTQ �KORQTVQ �VTC �INK �KPETGOGPVK �KP

45���#�
EQNQPPC����HTWGPFQ��VWVVCXKC��FGN�DGPGHKEKQ�ŬUW�

RGT�#%'ŭ�NKOKVCVCOGPVG�CK���OKNKQPK�
KORQTVQ�CWVQOCVK�

ECOGPVG�TKFQVVQ�FCN�RTQITCOOC�FK�EQORKNC\KQPG�PGN�TK�

IQ�45���#��EQNQPPC�����0QP�ȗ�RGTȠ�RTGXKUVQ�WP�OGEEC�

PKUOQ�FK�TKRQTVQ�CWVQOCVKEQ�FGNNC�FKHHGTGP\C�FK����OK�

NKQPK�PGN�TKIQ�45�����EQNQPPC����TKHGTKVQ�CNNũ#%'�ŬQTFKPC�

TKCŭ� �RGT�EWK�C�EKȠ�FGXG�RTQXXGFGTG�NũQRGTCVQTG�KP�XKC

OCPWCNG�

+N�HCVVQ�UK�FGXG��RTQDCDKNOGPVG��CNNC�EKTEQUVCP\C�RGT�EWK�

FQXGPFQUK�TCIIWCINKCTG�RTQ�TCVC�VGORQTKU�NũGEEGFGP\C

FK����OKNKQPK�FK�GWTQ��KN�UKUVGOC�PQP�ȗ�KP�ITCFQ�FK�RTGXG�

FGTG�KP�OQFQ�CWVQOCVKEQ�KN�ŬTKDCNVCOGPVQŭ�FGNNC�UVGUUC�

RGT�NC�SWCNG�QEEQTTQPQ�RTGXGPVKXK�ECNEQNK�OCPWCNK�
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LAVORO & PREVIDENZA

Ricongiunzione possibile tra Gestione separata e
Casse dei professionisti
Con una recente pronuncia, la Corte d’Appello di Milano consolida l’orientamento giurisprudenziale
che estende tale facoltà
/ Beniamino GALLO
.C�EQPVTKDW\KQPG�XGTUCVC�PGNNC�)GUVKQPG�UGRCTCVC�+025
RWȠ�GUUGTG�TKEQPIKWPVC�EQP�SWGNNC�XGTUCVC�PGNNG�%CUUG
RGPUKQPKUVKEJG�FGK�NKDGTK�RTQHGUUKQPKUVK�KUETKVVK�CINK�CNDK�
3WGUVQ�ȗ�SWCPVQ�FGEKUQ�FCNNC�%QTVG�Fũ#RRGNNQ�FK�/KNCPQ
EQP�NC�TGEGPVG�UGPVGP\C�P����������KP�OGTKVQ�C�WP�EQP�
VGP\KQUQ�VTC�WP�EQPUWNGPVG�FGN�NCXQTQ�G�Nũ+025��CN�SWCNG
Nũ+UVKVWVQ�RTGXKFGP\KCNG�CXGXC�PGICVQ�NC�TKEQPIKWP\KQPG
RTGUUQ�Nũ'02#%. �FGK�EQPVTKDWVK�XGTUCVK�CNNC�)GUVKQPG
UGRCTCVC�
8C�FGVVQ�EJG��KP�CODKVQ�RTGXKFGP\KCNG��KN�EKVVCFKPQ�EJG
JC�XGTUCVQ�EQPVTKDWVK�KP�HQPFK�RGPUKQPKUVKEK�FKHHGTGPVK
RWȠ �CXXCNGTUK �FK �FKXGTUK �KUVKVWVK �RGT �XCNQTK\\CTG �INK
ŬURG\\QPKŭ�FK�EQPVTKDW\KQPG�CN�HKPG�FGN�TCIIKWPIKOGPVQ
FGN�FKTKVVQ�C�RGPUKQPG��5K�VTCVVC��KP�UKPVGUK��FGNNC�TKEQP�
IKWP\KQPG��FGN�EWOWNQ�G�FGNNC�VQVCNK\\C\KQPG�
.Q�UEQRQ�FGK�VTG�KUVKVWVK�RTGXKFGP\KCNK�ȗ�KN�OGFGUKOQ�
OC�NG�TGIQNG�RGT�CVVKXCTNK�G�INK�GHHGVVK�UWNNũKORQTVQ�FGNNC
RGPUKQPG�RQUUQPQ�GUUGTG�FKXGTUK��+P�DTGXG��INK�GHHGVVK
RGPUKQPKUVKEK�OKINKQTK�UK�QVVGPIQPQ�EQP�NC�ŬTKEQPIKWP�
\KQPGŭ�EJG��PGK�ECUK�KP�EWK�ȗ�CVVKXCDKNG��VTCUHGTKUEG�K�EQP�
VTKDWVK�XGTUCVK�PGNNG�FKXGTUG�ECUUG�KP�SWGNNC�RTGUEGNVC
FCN�NCXQTCVQTG�EQOG�UG�SWGUVK�EQPVTKDWVK�HQUUGTQ�UGO�
RTG�UVCVK�XGTUCVK�KP�SWGNNC�FGVGTOKPCVC�ECUUC��6CNG�UEGN�
VC�EQORQTVC�WP�EQUVQ�C�ECTKEQ�FGN�NCXQTCVQTG��OC�JC�KN
XCPVCIIKQ�FK�PQP�RTGXGFGTG�NKOKVC\KQPK�PGN�ECNEQNQ�FGN�
NC�RGPUKQPG�
+PXGEG��KN�EWOWNQ�G�NC�VQVCNK\\C\KQPG�JCPPQ�KP�EQOWPG
NC�ITCVWKVȏ�FGNNũQRGTC\KQPG�RGT�KN�NCXQTCVQTG��OC�EQP�GH�
HGVVK�FKXGTUK�UWNNũKORQTVQ�FGNNC�RGPUKQPG�
+P�RCTVKEQNCTG��KN�EWOWNQ�RTGXGFG�EJG�K�FKXGTUK�URG\\QPK
FK�EQPVTKDW\KQPG�FKCPQ�QTKIKPG�C�SWQVG�FK�RGPUKQPG�ECN�
EQNCVG�UGEQPFQ�NG�TGIQNG�RTQRTKG�FK�EKCUEWP�(QPFQ�RGP�
UKQPKUVKEQ��SWKPFK�UK�RQVTGDDGTQ�CXGTG�ECUK�FK�EQPVTKDW�
\KQPG�EJG�Fȏ�QTKIKPG�C�WPC�SWQVC�FK�RGPUKQPG�ECNEQNCVC
EQN�OGVQFQ�TGVTKDWVKXQ�CUUKGOG�C�WPũCNVTC�SWQVC�ECNEQ�
NCVC�EQP�KN�OGVQFQ�EQPVTKDWVKXQ��+P�QIPK�ECUQ��KN�NCXQTC�
VQTG�TKEGXGTȏ�WP�RCICOGPVQ�WPKVCTKQ�
.C�VQVCNK\\C\KQPG �KPXGEG�RTGXGFG�GUENWUKXCOGPVG�KN
ECNEQNQ�EQP�KN�OGVQFQ�EQPVTKDWVKXQ��OC�NC�RGPUKQPG�XKG�
PG�NKSWKFCVC�EQP�WPC�HKPGUVTC�FK����OGUK�FQRQ�KN�TCI�
IKWPIKOGPVQ�FGK�TGSWKUKVK�RGT�NC�RGPUKQPG�FK�XGEEJKCKC
Q�FK����OGUK�RGT�NC�RGPUKQPG�CPVKEKRCVC�
2GT�SWCPVQ�TKIWCTFC�K �NKDGTK �RTQHGUUKQPKUVK� �NC �TKEQP�
IKWP\KQPG�FGK �EQPVTKDWVK �ȗ �TGIQNCOGPVCVC �FCNNC �.� ��
OCT\Q����P�����G��KP�DCUG�C�VCNG�FKURQUK\KQPG�PQTOCVKXC�
KN�RTQHGUUKQPKUVC�KUETKVVQ�CNNũ'02#%.�ť�EQKPXQNVQ�PGN�EC�
UQ�GUCOKPCVQ�FCNNC�%QTVG�Fũ#RRGNNQ�FK�/KNCPQ�ť�CXGXC
EJKGUVQ�FK�TKEQPIKWPIGTG�RTGUUQ�NC�RTQRTKC�%CUUC�RTQ�

HGUUKQPCNG�K�EQPVTKDWVK�XGTUCVK�CNNC�)GUVKQPG�UGRCTCVC�
.ũ+025�CXGXC�TKIGVVCVQ�NC�TKEJKGUVC�UQUVGPGPFQ�EJG�VTC
NC�)GUVKQPG�UGRCTCVC�G�NG�CNVTG�%CUUG�FK�RTGXKFGP\C�NC
TKEQPIKWP\KQPG�PQP�ȗ�COOGUUC��2GT�Nũ+UVKVWVQ�RTGXKFGP�
\KCNG��GUUGPFQ�NC�)GUVKQPG�UGRCTCVC�WP�HQPFQ�RGPUKQPG
EJG�GTQIC�VTCVVCOGPVK �ECNEQNCVK �GUENWUKXCOGPVG �EQN
OGVQFQ�EQPVTKDWVKXQ��PQP�GTC�RQUUKDKNG�NC�TKEQPIKWP\KQ�
PG�FGK�EQPVTKDWVK�RTGUUQ�WPC�ECUUC�RGPUKQPKUVKEC�EJG
GTQIC�VTCVVCOGPVK�EQP�ECNEQNQ�FKXGTUQ�FCN�EQPVTKDWVKXQ�
#�RCTGTG�FGNNũ+025��NC�OQFCNKVȏ�RGT�NũWVKNK\\Q�FGK�EQPVTK�
DWVK �XGTUCVK �PGNNC�)GUVKQPG�UGRCTCVC�RWȠ�GUUGTG�UQNQ
SWGNNC�FGN�EWOWNQ�Q�FGNNC�VQVCNK\\C\KQPG�
+PQNVTG��JC�UQUVGPWVQ�Nũ+UVKVWVQ�RTGXKFGP\KCNG��NC�)GUVKQ�
PG�UGRCTCVC�PQP�GTC�EQPVGORNCVC�VTC�NG�%CUUG�RGPUKQ�
PKUVKEJG�EJG�CXTGDDGTQ�RQVWVQ�CVVKXCTG�NC�TKEQPIKWP\KQ�
PG�CK�UGPUK�FGNNC�.��������
.C�%QTVG�Fũ#RRGNNQ�FK�/KNCPQ��KPXGEG��EQP�NC�UGPVGP\C�P�
���FGN����OCT\Q�UEQTUQ��ȗ�UVCVC�FK�FKXGTUQ�CXXKUQ��EQP�
FCPPCPFQ�Nũ+025�C�GUGIWKTG�NC�TKEQPIKWP\KQPG�FGK�EQP�
VTKDWVK�RTGUUQ�Nũ'02#%.�
+P �RTCVKEC� �NC �%QTVG �VGTTKVQTKCNG �JC �EJKCTKVQ �EJG �NC �.�
������PQP �RTGXGFG�NKOKVC\KQPK �CNNC �HCEQNVȏ�FK �TKEQP�
IKWP\KQPG��.C�NGIIG�EKVCVC�RTGXGFG�NC�TKEQPIKWP\KQPG
FGK�EQPVTKDWVK�XGTUCVK�C�%CUUG�G�HQPFK�QDDNKICVQTK�KP�VGT�
OKPK �IGPGTCNK� �UGP\C�WPC�GNGPEC\KQPG�URGEKHKEC �FGK
(QPFK�RGPUKQPKUVKEK�EQP�K�SWCNK�UKC�COOGUUC�G�PQP�Eũȗ
FWDDKQ�EJG�NC�)GUVKQPG�UGRCTCVC�UKC�WPC�IGUVKQPG�EQP�
VTKDWVKXC�QDDNKICVQTKC�
+PQNVTG� �KN �HCVVQ�EJG�PQP�EQPVGORNK�GURNKEKVCOGPVG�NC
)GUVKQPG�UGRCTCVC�ȗ�PQTOCNG��FCVQ�EJG�NC�)GUVKQPG�UG�
RCTCVC �ȗ �UVCVC �KUVKVWKVC �UWEEGUUKXCOGPVG �EQP �NC �.�
�������
.C�UGPVGP\C�KP�EQOOGPVQ�PQP�ȗ�KUQNCVC�KP�SWCPVQ�UK
KPPGUVC�KP�WP�RTGEGFGPVG�RTQPWPEKCOGPVQ�FGNNC�%QTVG
FK�%CUUC\KQPG�EJG��EQP�NC�UGPVGP\C�P��������������CXG�
XC�IKȏ�GUVGUQ�NC�HCEQNVȏ�FK�TKEQPIKWP\KQPG�FGK�EQPVTKDW�
VK�FGNNC�)GUVKQPG�UGRCTCVC�RTGUUQ�NC�%CUUC�FGK�FQVVQTK
EQOOGTEKCNKUVK�
6TCVVCPFQUK�FK�WP�QTKGPVCOGPVQ�IKWTKURTWFGP\KCNG�EJG
UK�UVC�EQPUQNKFCPFQ��ȗ�CWURKECDKNG�EJG�Nũ+025�PG�RTGPFC
CVVQ��CFGIWK�NG�RTQEGFWTG�KP�VGORK�CEEGVVCDKNK�G�EQPUGP�
VC�NC�TKEQPIKWP\KQPG��GUVGPFGPFQ�CPEJG�CNNC�)GUVKQPG
UGRCTCVC�NG�TGIQNG�IGPGTCNK�FGK�TCRRQTVK�VTC�K�(QPFK�RGP�
UKQPKUVKEK�G�%CUUG�FK�RTGXKFGP\C��EQOG�IKȏ�CEECFWVQ�PGN
�����RGT�KN�VTCUHGTKOGPVQ�FGNNC�EQPVTKDW\KQPG�XGTUCVC
GTTQPGCOGPVG�CNNC�)GUVKQPG�UGRCTCVC�KPXGEG�EJG�CNNC
%CUUC�CNNC�SWCNG�GTC�FQXWVC�
.������������EKTE��+025��
OCT\Q������P������
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FISCO

Il Fisco punta ai dati fattura integrati
L’obiettivo è ottenere, con il procedimento di Text mining, dati pronti per le diverse attività da
svolgere nei confronti dei contribuenti
/ Carlo NOCERA
%QP�NũCXXGPVQ�FGNNC�HCVVWTC\KQPG�GNGVVTQPKEC�KN �(KUEQ
RWPVC�CNNũCESWKUK\KQPG�VQVCNG�FGK�FCVK�EQPVGPWVK�PGK�OK�
NKQPK�FK�FQEWOGPVK�EJG�SWQVKFKCPCOGPVG�XKCIIKCPQ�UWN
Ŭ5KUVGOC�FK�KPVGTUECODKQŭ�
5F+��RGT�KN�UWEEGUUKXQ�WVKNK\�
\Q�CK�HKPK�FGK�EQPVTQNNK�G�FGINK�CEEGTVCOGPVK�
&ũCNVTQPFG��NC�PQTOC�KUVKVWVTKEG�FGNNC�HCVVWTC\KQPG�GNGV�
VTQPKEC��KN�&.IU��P������FGN�������PGN������XKGPG�OQFKHK�
ECVC�EQP�NC�RTGXKUKQPG�EJG�Ŭ+�HKNG�FGNNG�HCVVWTG�GNGVVTQPK�
EJG�CESWKUKVK�CK�UGPUK�FGN�EQOOC���UQPQ�OGOQTK\\CVK
HKPQ�CN����FKEGODTG�FGNNũQVVCXQ�CPPQ�UWEEGUUKXQ�C�SWGN�
NQ�FK�RTGUGPVC\KQPG�FGNNC�FKEJKCTC\KQPG�FK�TKHGTKOGPVQ
QXXGTQ�HKPQ�CNNC�FGHKPK\KQPG�FK�GXGPVWCNK�IKWFK\K��CN�HKPG
FK�GUUGTG�WVKNK\\CVK�
��FCNNC�)WCTFKC�FK�HKPCP\C�PGNNũCUUQNXKOGPVQ�FGNNG�HWP�
\KQPK�FK�RQNK\KC�GEQPQOKEC�G�HKPCP\KCTKC�FK�EWK�CNNũCTVK�
EQNQ����EQOOC����FGN�FGETGVQ�NGIKUNCVKXQ����OCT\Q������
P�����
��FCNNũ#IGP\KC�FGNNG�GPVTCVG�G�FCNNC�)WCTFKC�FK�(KPCP\C
RGT�NG�CVVKXKVȏ�FK�CPCNKUK�FGN�TKUEJKQ�G�FK�EQPVTQNNQ�C�HKPK
HKUECNKŭ�
+N�VWVVQ��RGTȠ��ȗ�UWDQTFKPCVQ�C�WP�RCTGTG�FGN�)CTCPVG�FGN�
NC�RTKXCE[�KP�QTFKPG�CNNG�OKUWTG�FK�ICTCP\KC�FC�CFQVVC�
TG�C�VWVGNC�FGK�FKTKVVK�G�FGNNG�NKDGTVȏ�FGINK�KPVGTGUUCVK��EJG
C�QIIK�CPEQTC�PQP�JC�HQTPKVQ�KN�ŬXKC�NKDGTCŭ�RGT�NũCXXKQ
FGNNC�TCEEQNVC�FGK�FCVK�
.ũ#OOKPKUVTC\KQPG�HKPCP\KCTKC�RWPVC�CF�CESWKUKTG��KP
RCTVKEQNCTG��SWGK�FCVK�TKUWNVCPVK�PGNNG�HCVVWTG�TKHGTKDKNK�C
TCRRQTVK�FKXGTUK�FC�SWGNNK�EQUKFFGVVK�Ŭ$�$ŭ��EJG�RQUUQPQ
CUUWOGTG�KPVGTGUUG�RGT�CORNKCTG�KN �TCIIKQ�FK�C\KQPG
FGNNũCPCNKUK�FGN�TKUEJKQ�RTQRGFGWVKEC�CNNũGUGEW\KQPG�FGK
UWEEGUUKXK�EQPVTQNNK�G�CEEGTVCOGPVK��+P�CNVTG�RCTQNG��KN
(KUEQ�FGUKFGTC�EQPQUEGTG�NG�KPHQTOC\KQPK�TGNCVKXG�CNNC
PCVWTC��SWCNKVȏ�G�SWCPVKVȏ�FGK�DGPK�EGFWVK�G�Q�FGK�UGTXK�
\K�RTGUVCVK��RGT�RQK�QVVGPGTG��CVVTCXGTUQ�KN�RTQEGFKOGPVQ
FK�6GZV�OKPKPI� �FCVK�RTQPVK�RGT�NG�FKXGTUG�CVVKXKVȏ�FC
UXQNIGTG�PGK�EQPHTQPVK�FGK�EQPVTKDWGPVK�
+N�6GZV�OKPKPI�ȗ�WPC�VGEPKEC�FK�KPVGNNKIGP\C�CTVKHKEKCNG
EJG�WVKNK\\C�NũGNCDQTC\KQPG�FGN�NKPIWCIIKQ�PCVWTCNG�RGT
VTCUHQTOCTG�KN�VGUVQ�NKDGTQ�FK�FQEWOGPVK�KP�FCVK�ŬUVTWV�
VWTCVKŭ�G�ŬPQTOCNK\\CVKŭ��KN�RTQEGFKOGPVQ�IGPGTC��KPUQO�
OC��VCPVQ�ITCHKEK��VCDGNNG�G�ŬOCRRG�OGPVCNKŭ�SWCPVQ�GNG�
OGPVK�FC�KPVGITCTG�KP�CRRQUKVK�FCVCDCUG�RGT�UWEEGUUKXG
CVVKXKVȏ�FK�CPCNKUK�FGUETKVVKXG�G�ŬRTGFKVVKXGŭ��8C�TKEQTFCVQ�
KPHCVVK��EJG�VTC�INK�UEQRK�FGN�6GZV�OKPKPI�EK�UQPQ�SWGNNK
FK�UEQRTKTG�CUUQEKC\KQPK�PCUEQUVG��EQOG�NGICOK�VTC�CT�
IQOGPVK�G�UQIIGVVK�Q�VTGPF�VGORQTCNK�FK�WPC�FGVGTOKPC�
VC�EQPFQVVC� �FK�GUVTCTTG�KPHQTOC\KQPK�URGEKHKEJG�G�FK
ŬCFFGUVTCTGŭ�K�OQVQTK�FK�TKEGTEC�
(GTOC�TGUVCPFQ�NC�UCETQUCPVC�CVVKXKVȏ�FK�EQPVTCUVQ�CK
HGPQOGPK�GNWUKXK �GF�GXCUKXK� �EK �UK �EJKGFG�RGTȠ�SWCNG
RQUUCPQ�GUUGTG�NG�FKHGUG�FGK�EQPVTKDWGPVK �FK�HTQPVG�C

WPũGXQNW\KQPG�FGN�IGPGTG�EJG��Eũȗ�FC�UVCTPG�EGTVK��UCTȏ
IGNQUCOGPVG�EGNCVC�RGT�SWCPVQ�TKIWCTFC�UKC�NC�ŬUQTIGP�
VGŭ�FGNNũGNCDQTC\KQPG��UKC�K�FCVK�QIIGVVK�FGNNC�UVGUUC�
C�VCN
RTQRQUKVQ��XCNIC�NũGURGTKGP\C�XGPVGPPCNG�FGINK�CPEQTC
ŬUGETGVCVKŭ�UVWFK�FK�UGVVQTG��
8GPGPFQ�KP�EQPETGVQ�CNNG�PWQXG�KPK\KCVKXG�FK�EQPVTQNNQ

EHT��UWN�RWPVQ�NC�4GNC\KQPG�RGT�QTKGPVCTG�NG�C\KQPK�FGN
)QXGTPQ�XQNVG�C�TKFWTTG�NũGXCUKQPG�HKUECNG�FGTKXCPVG�FC
QOGUUC�HCVVWTC\KQPG��GOCPCVC�KN����FKEGODTG������FCN
/'(���NũCPCNKUK�FGK�ŬFCVK�HCVVWTC�KPVGITCVKŭ�RQVTGDDG�GUUG�
TG�KORKGICVC�KP�OCVGTKC�FK�
��QRGTC\KQPK�CVVKXG�CXGPVK�C�QIIGVVQ�OGTEG�FK�GNGXCVQ
XCNQTG�
CWVQ��PCVCPVK��QRGTG�FũCTVG�G�IKQKGNNK���FC�WVKNK\\C�
TG�RGT�CPCNKUK�FK�EQGTGP\C�VTC�NC�FGUETK\KQPG�FGNNC�OGT�
EG�EGFWVC��NũKORQTVQ�HCVVWTCVQ�G�NũCNKSWQVC�+8#�CRRNKECVC�
��QRGTC\KQPK�RCUUKXG�UGIPCNGVKEJG�FK�WPũCVVKXKVȏ�GEQPQ�
OKEC�QEEWNVCVC�RCT\KCNOGPVG�Q�VQVCNOGPVG��FC�WVKNK\\C�
TG�RGT�KPFKXKFWCTG�NC�ŬUEJGTOCVWTCŭ�FK�EQUVK�CN�HKPG�FK
PQP�HCTG�GOGTIGTG�NC�TGCNG�DCUG�KORQPKDKNG�QXXGTQ�NQ
UXQNIKOGPVQ�FK�WPũCVVKXKVȏ�KORTGPFKVQTKCNG�Q�RTQHGUUKQ�
PCNG�EQORNGVCOGPVG�EGNCVC�CN�(KUEQ�
PGN�ECUQ�FGK�E�F�
ŬGXCUQTK�VQVCNKŭ��
��IGUVKQPG�FGN�EKENQ�FK�XKVC�FGNNG�IKCEGP\G�FK�OCIC\\KPQ�
FC�WVKNK\\CTG�RGT�CPCNKUK�ŬC�VCXQNKPQŭ�FK�EQGTGP\C�SWCP�
VKVCVKXC�VTC�RGTEGPVWCNG�FK�TKECTKEQ��RGTKQFQ�FK�IKCEGP\C
OGFKC�G�PCVWTC�FGK�DGPK�
��PCVWTC��SWCNKVȏ�G�SWCPVKVȏ�FGNNG�RTGUVC\KQPK�HCVVWTCVG
PGK�EQPHTQPVK�FGK�EQPUWOCVQTK�HKPCNK��FC�WVKNK\\CTG�RGT
CVVKXKVȏ�FK�CEEGTVCOGPVQ�UKPVGVKEQ�UWNNC�DCUG�FGNNG�URG�
UG�FK�SWCNUKCUK�IGPGTG�UQUVGPWVG�FC�WP�EQPVTKDWGPVG
RGTUQPC�HKUKEC�PGN �EQTUQ�FK �WP�RGTKQFQ�FũKORQUVC�FC
EQPHTQPVCTG�EQP�NC�ECRCEKVȏ�FGN�UQIIGVVQ�KP�TCIKQPG�FGK
TGFFKVK�EQPUGIWKVK�G�FGN�RCVTKOQPKQ�FKURQPKDKNG�

Necessario fronteggiare possibili distorsioni per la
tutela dei contribuenti

Ǽ�QXXKQ�EJG�SWCPVQ�FGUETKVVQ�PQP�TCRRTGUGPVC�EJG�WPC
OKPKOC�GUGORNKHKEC\KQPG�FGNNG�RQUUKDKNK�GNCDQTC\KQPK
FGK�FCVK�KP�SWGUVKQPG��UWN�XGTUCPVG�FGNNC�FKHGUC�FGN�EQP�
VTKDWGPVG�CRRCTG�RGTEKȠ�UKP�FũQTC�PGEGUUCTKQ�EJG�SWCN�
UKCUK�QRGTC\KQPG�GHHGVVWCVC��CVVKXC�Q�RCUUKXC��UKC�OCI�
IKQTOGPVG�ŬECWUCNGŭ�TKURGVVQ�CN�RCUUCVQ�
%KȠ�CN�HKPG�FK�HTQPVGIIKCTG�RQUUKDKNK�FKUVQTUKQPK�PGK�HWVW�
TK�RTQEGUUK�CUUQEKCVKXK�G�FK�ETGC\KQPG�FK�QPVQNQIKG�FC
RCTVG�FGNNC�FGUETKVVC�VGEPKEC�FK�KPVGNNKIGP\C�CTVKHKEKCNG
EJG��QNVTG�C�TCRRTGUGPVCTG�INK�GNGOGPVK�HQPFCPVK�NG�CVVK�
XKVȏ�FK�EQPVTQNNQ�G�FK�CEEGTVCOGPVQ�FGN�HWVWTQ�QTOCK
RTQUUKOQ��RTQDCDKNOGPVG�TGIKUVTGTCPPQ�CPEJG�NũCFGUKQ�
PG�SWCUK�HKFGKUVKEC�FGK�HWP\KQPCTK�RTGRQUVK�CNNG�CVVKXKVȏ
FK�EQPVTQNNQ�G�FK�CEEGTVCOGPVQ�
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FISCO

Documentazione probatoria importante per le regole
anti-ibridi
Opportuna la conservazione, valorizzando un approccio coordinato con le società estere coinvolte per
considerare le eventuali “reazioni” lì applicate
/ Raimondo ROSSI e Stefano SCHIAVELLO
.C�PQTOCVKXC�KPVTQFQVVC�FCN�%CRQ�+8�FGN�FGETGVQ�#6#&


CTV��FC���C����FGN�&.IU��P������������KP�XKIQTG�FCN������

TKEJKGFG�CNNG�UQEKGVȏ�TGUKFGPVK�CK�HKPK�HKUECNK�KP�+VCNKC�
G

KP�IGPGTCNG�CK�UQIIGVVK�VKVQNCTK�FK�TGFFKVQ�FũKORTGUC��FK

KORNGOGPVCTG�UQUVCP\KCNK�G�CTVKEQNCVG�CVVKXKVȏ�RGT�KPFK�

XKFWCTG�K�RTGUWRRQUVK�CRRNKECVKXK�FGNNG�TGIQNG�FK�EQPVTC�
UVQ�CK�FKUCNNKPGCOGPVK�FC�KDTKFK��G��QXG�PGEGUUCTKQ��RGT
PGWVTCNK\\CTPG�INK�GHHGVVK�C�NKXGNNQ�HKUECNG�

+P�RTKOQ�NWQIQ��NG�UQEKGVȏ�KVCNKCPG�ECTCVVGTK\\CVG�FC�GNG�

OGPVK �VTCPUPC\KQPCNK �
UKC �PGNNũCODKVQ �FGNNC �RTQRTKC

UVTWVVWTC�RCTVGEKRCVKXC�EJG�KP�TGNC\KQPG�CK�PGIQ\K�IKWTK�

FKEK�G�CNNG�EQORQPGPVK�FK�TGFFKVQ�TKNGXCVG��UQPQ�VGPWVG

C�XGTKHKECTG�NC�RTGUGP\C�FK�ŬFKUCNNKPGCOGPVKŭ�PGN�VTCVVC�

OGPVQ�HKUECNG�CRRNKECVQ��TKURGVVKXCOGPVG��KP�+VCNKC�G�KP

WPQ�
Q�RKȥ��5VCVK�GUVGTK��1XG�KN�VTCVVCOGPVQ�HKUECNG�CRRNK�

ECVQ �KP �+VCNKC �RTQFWEC�GHHGVVK �PQP�EQGTGPVK �
G �RGTEKȠ
ŬKDTKFKŭ��PGNNũKPVGTC\KQPG�EQP�KN�VTCVVCOGPVQ�HKUECNG�CR�

RNKECVQ�PGNNQ�5VCVQ�GUVGTQ�
UQUVCP\KCNOGPVG��QXG�UK�RTQ�

FWECPQ�HGPQOGPK�FK�FGFW\KQPG�UGP\C�KPENWUKQPG�G�FK

FQRRKC�FGFW\KQPG�PGK�FWG�5VCVK���NC�PQTOCVKXC�KPVTQFQV�

VC�FCN�FGETGVQ�#6#&�FKURQPG�URGEKHKEJG�ŬTGC\KQPKŭ�FC
QRGTCTG�KP�+VCNKC��6CNK�ŬTGC\KQPKŭ�UK�UQUVCP\KCPQ�PGNNC�PG�

IC\KQPG�FGNNC�FGFW\KQPG�Q�PGNNC�HQT\CVC�KPENWUKQPG��TK�

URGVVQ �CNNC �DCUG �KORQPKDKNG �FGNNC �UQEKGVȏ �KVCNKCPC�

FGNNũGNGOGPVQ�FC�EWK�UK�QTKIKPC�KN�FKUCNNKPGCOGPVQ�

+N�UKUVGOC�FK�ŬTGC\KQPKŭ�KORNKEC�NC�PGEGUUKVȏ�FK�EQPUKFG�

TCTG�CVVGPVCOGPVG�NG�FKURQUK\KQPK�HKUECNK�CRRNKECVG�PGN�
NQ�5VCVQ�GUVGTQ�EQKPXQNVQ�PGNNC�URGEKHKEC�QRGTC\KQPG��KP
SWCPVQ�NG�ECWUG�FGN�FKUCNNKPGCOGPVQ�RQVTGDDGTQ�GUUGTG

UVCVG�Nț�GNKOKPCVG�FC�FKURQUK\KQPK�GSWKXCNGPVK�C�SWGNNG

RTGXKUVG�FCNNC�PQTOCVKXC�KVCNKCPC�
CF�GUGORKQ��VTCOKVG

NC�PGIC\KQPG�FGNNC�FGFW\KQPG�FK�WP�FGVGTOKPCVQ�GNG�

OGPVQ�KP�ECRQ�CNNC�UQEKGVȏ�GUVGTC�EQKPXQNVC�PGNNũQRGTC�

\KQPG�EQP�NC�UQEKGVȏ�KVCNKCPC��

2TQRTKQ�KP�TCIKQPG�FGNNC�RQUUKDKNG�TGC\KQPG�PGNNQ�5VCVQ

GUVGTQ �EQKPXQNVQ �PGNNC �HCVVKURGEKG �KDTKFC� �KN �FGETGVQ

#6#&�KPFKXKFWC�CNEWPG�KRQVGUK�KP�EWK�NG�TGC\KQPK�KP�EC�

RQ�CNNC�UQEKGVȏ�KVCNKCPC�PQP�VTQXCPQ�CRRNKEC\KQPG��RGT

GHHGVVQ�CRRWPVQ�FK �WPũGSWKXCNGPVG�TGC\KQPG �CFQVVCVC
FCNNQ�5VCVQ�GUVGTQ�
CTV����FGN�FGETGVQ�#6#&��
+P�SWGUVQ�EQPVGUVQ��ȗ�CF�GUGORKQ�RTGXKUVQ�EJG�NC�TGC�

\KQPG�KVCNKCPC�UKC�ŬFKUKPPGUECVCŭ�C�EQPFK\KQPG�EJG�NC�TK�

RTGUC�HKUECNG�CVVWCVC�PGNNQ�5VCVQ�GUVGTQ�ť�VCNG�FC�GNKOK�

PCTG�KN�FKUCNNKPGCOGPVQ�ť�TKUWNVK�ŬFC�WPC�FKEJKCTC\KQPG
TKNCUEKCVC�FCN�EQPVTKDWGPVG�KXK�TGUKFGPVG�Q�NQECNK\\CVQ

QXXGTQ�FC�CNVTK�GNGOGPVK�EGTVK�G�RTGEKUKŭ�
CTV����EQOOK��

G���FGN�FGETGVQ�#6#&��

#K�HKPK�HKUECNK�KVCNKCPK��CUUWOG�SWKPFK�UKIPKHKECVKXC�TKNG�

XCP\C�NC�FKEJKCTC\KQPG�TKNCUEKCVC�FCN�EQPVTKDWGPVG�GUVG�

TQ� �CNNC�SWCNG�CRRCTG�TCIKQPGXQNG�GUVGPFGTG�K �EJKCTK�

OGPVK�HQTPKVK�FCNNũ#OOKPKUVTC\KQPG�HKPCP\KCTKC�KP�OG�

TKVQ �CF �CPCNQIJG �ŬFKEJKCTC\KQPKŭ� �EQOG �CF �GUGORKQ

SWGNNC�RTGXKUVC�FCNNũCTV�����EQOOC���NGVV��C��FGN�67+4�

QXXGTQ �TKVGPGPFQ�XCNKFC �WPC�UGORNKEG �CVVGUVC\KQPG
FGNNC�UQEKGVȏ�GUVGTC��UGP\C�EJG�SWGUVC�UKC�CUUGXGTCVC

FCNNC�NQECNG�CWVQTKVȏ�HKUECNG�
EKTEQNCTG�#IGP\KC�FGNNG�'P�

VTCVC�P�����������2CTKOGPVK��KP�OGTKVQ�CINK�ŬGNGOGPVK�EGT�

VK�G�RTGEKUKŭ�RTGXKUVK�FCNNC�PQTOC��RQVTGDDGTQ�GUUGTG�XC�

NQTK\\CVG�NG�FKEJKCTC\KQPK�FGK�TGFFKVK�FGK�UQIIGVVK�GUVGTK�

PQPEJȘ�NG�CVVGUVC\KQPK�FGNNG�CWVQTKVȏ�HKUECNK�GUVGTG�Q�FK

KUVKVW\KQPK�GUVGTG�KXK�TKEQPQUEKWVG�

Rispetto degli aspetti probatori rilevante anche ai fini
procedurali

+N�TKURGVVQ�FK�VCNK�CURGVVK�RTQDCVQTK�CUUWOG�TKNGXCP\C�CP�

EJG�CK�HKPK�RTQEGFWTCNK��KP�RCTVKEQNCTG�EQPUKFGTCPFQ�NG

URGEKHKEJG�FKURQUK\KQPK�KP�OCVGTKC�FK�EQPVTQNNK�
CTV����
FGN�FGETGVQ�#6#&���EJG�RTGXGFQPQ�NũKPUVCWTCTUK�FK�WP

EQPVTCFFKVVQTKQ�VTC�Nũ#OOKPKUVTC\KQPG�HKPCP\KCTKC�G�NC

UQEKGVȏ�KVCNKCPC��EJG�RQVTȏ�FKOQUVTCTG�EJG�WPC�FGVGTOK�

PCVC�QRGTC\KQPG�PQP�HC�GOGTIGTG�TKUEJK�KP�VGOC�FK�FK�

UCNNKPGCOGPVK�FC�KDTKFK��TCIKQPGXQNOGPVG�CPEJG�EQP�KN

UWRRQTVQ�FGNNG�ŬFKEJKCTC\KQPKŭ�FGK�UQIIGVVK�GUVGTK�G�FG�

INK�CNVTK�ŬGNGOGPVK�EGTVK�G�RTGEKUKŭ�

+P�ECUQ�FK�XKQNC\KQPG�FGNNG�FKURQUK\KQPK�CPVK�KDTKFK��NC

UQEKGVȏ�KVCNKCPC�ȗ�UQIIGVVC�CNNG�QTFKPCTKG�UCP\KQPK�VTK�
DWVCTKG�KP�OCVGTKC�FK�KORQUVG�UWK�TGFFKVK�G��QXG�PG�XGP�

ICPQ�KPVGITCVK �K �RTGUWRRQUVK� �CPEJG�CNNG �UCP\KQPK �KP

CODKVQ�RGPCNG�VTKDWVCTKQ�

0GN�EQPVGUVQ�DTGXGOGPVG�FGUETKVVQ��CRRCTG�SWKPFK�QR�

RQTVWPQ�EJG�NC�UQEKGVȏ�KVCNKCPC��EQOG�TGEGPVGOGPVG�KP�

FKECVQ�FCNNũ#OOKPKUVTC\KQPG�HKPCP\KCTKC��RTGFKURQPIC

G�EQPUGTXK�VWVVC�NC�FQEWOGPVC\KQPG�TKNGXCPVG�CK�HKPK�FK
GXGPVWCNK�EQPVTQNNK�EKTEC�KN�TKURGVVQ�FGNNC�PQTOCVKXC�CP�

VK�KDTKFK��XCNQTK\\CPFQ�WP�CRRTQEEKQ�EQQTFKPCVQ�EQP�NG

UQEKGVȏ�GUVGTG�EQKPXQNVG�PGNNG�XCTKG�QRGTC\KQPK�CN�HKPG

FK�EQPUKFGTCTG�G�TGIKUVTCTG�CFGIWCVCOGPVG�NG�GXGPVWC�

NK�ŬTGC\KQPKŭ�Nț�CRRNKECVG�
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FISCO

Vizi del titolo di riscossione dei crediti esteri fuori
dalla giurisdizione italiana
La disciplina contenuta nel DLgs. 149/2012 non prevede la notifica della cartella di pagamento
/ Caterina MONTELEONE
.C�UGPVGP\C�FGNNC�%CUUC\KQPG���CRTKNG������P��������CH�
HTQPVC�NC�SWGUVKQPG�FGN�TKRCTVQ�FK�IKWTKUFK\KQPG�VTC�CW�
VQTKVȏ�FK�5VCVK�FKXGTUK�KP�OGTKVQ�CNNC�TKUEQUUKQPG�FK�ETG�
FKVK�GUVGTK�G�TKDCFKUEG�KN�RTKPEKRKQ�UGEQPFQ�EWK�NG�EQPVG�
UVC\KQPK�TGNCVKXG�CN�ETGFKVQ�Q�CN�VKVQNQ�GUGEWVKXQ�UQPQ�FK
EQORGVGP\C�FGNNQ�5VCVQ�VKVQNCTG�FGN�ETGFKVQ�G�TKEJKGFGP�
VG�NũGUGEW\KQPG��OGPVTG�NG�EQPVTQXGTUKG�TGNCVKXG�CINK�CV�
VK�GUGEWVKXK�URGVVCPQ�CNNQ�5VCVQ�CFKVQ��RTGEKUCPFQ�EJG
VCNG�TKRCTVK\KQPG�PQP�RWȠ�GUUGTG�OQFKHKECVC�ŬUQUVGPGP�
FQ�EJG�NũCVVQ�FK�TKUEQUUKQPG�FGXG�TKRTQFWTTG�
Q�CNNGICTG�
NũCVVQ�KORQUKVKXQ��Uț�FC�RGTOGVVGTG�CN�EQPVTKDWGPVG�FK
HQTOWNCTG�K�UWQK�OQVKXK�FK�EQPVGUVC\KQPGŭ�
.C�UGPVGP\C�ȗ�UVCVC�RTQPWPEKCVC�KP�TGNC\KQPG�C�WPC�HCV�
VKURGEKG�PGNNC�SWCNG�KN�EQPVTKDWGPVG��TKEGXWVC�NC�ECTVGNNC
FK�RCICOGPVQ �GOGUUC�FCNNũ#IGPVG�FGNNC�TKUEQUUKQPG�
RTGUGPVCXC �TKEQTUQ �RGT �GEEGRKTG �KN �XK\KQ �FK �PQVKHKEC
FGNNũCVVQ�RTGUWRRQUVQ�GTTQPGCOGPVG�KPFKXKFWCVQ�PGNNũCV�
VQ�KORQUKVKXQ�GOGUUQ�FCNNũ#WVQTKVȏ�FCPGUG�ETGFKVTKEG�G
TKEJKGFGPVG�NũGUGEW\KQPG�EQCVVKXC�KP�+VCNKC�RGT�KN�TGEWRG�
TQ �FGN �ETGFKVQ �+8#� �QNVTG �CN �XK\KQ �FK �OQVKXC\KQPG �KP
SWCPVQ�VCNG�CVVQ�PQP�GTC�PGCPEJG�UVCVQ�CNNGICVQ�CNNC
ECTVGNNC�FK�RCICOGPVQ�TKEGXWVC�
.G�GEEG\KQPK�UQNNGXCVG�GTCPQ�UVCVG�CEEQNVG�UKC�KP�RTKOQ
EJG�KP�UGEQPFQ�ITCFQ�KP�SWCPVQ�K�IKWFKEK�CXGXCPQ�
GTTQ�
PGCOGPVG� �TKVGPWVQ �EJG �CNNC �ECTVGNNC �FK �RCICOGPVQ
CXTGDDG�FQXWVQ�GUUGTG�CNNGICVC�NC�FQOCPFC�FK�TGEWRG�
TQ�KPXKCVC�FCNNũ#WVQTKVȏ�FCPGUG�C�SWGNNC�KVCNKCPC�
.C�%QTVG�FK�%CUUC\KQPG��TKEJKCOCPFQ�WP�RTKPEKRKQ�EQP�
UQNKFCVQ�KP�IKWTKURTWFGP\C��JC�TKHQTOCVQ�NC�UGPVGP\C�FK
UGEQPFQ�ITCFQ�G�JC�TKDCFKVQ�EJG��PGNNG�HCVVKURGEKG�EQ�
OG�SWGNNC�KP�GUCOG��PGNNC�SWCNG�KN�VKVQNQ�ȗ�UVCVQ�HQTOCVQ
KP�WPQ�5VCVQ�FKXGTUQ�TKURGVVQ�C�SWGNNQ�EJKCOCVQ�C�FCTXK
GUGEW\KQPG� �NũCVVQ�RTGUWRRQUVQ�PQP�ȗ�NũCEEGTVCOGPVQ
GOGUUQ�PGNNQ�5VCVQ�ETGFKVQTG�
EJG��KPHCVVK��PQP�FGXG�GU�
UGTG�CNNGICVQ�CNNC�ECTVGNNC�FK�RCICOGPVQ��G�JC�CNVTGUț
GUENWUQ�EJG�NC�FQOCPFC�FK�TGEWRGTQ�KPXKCVC�FCNNQ�5VC�
VQ�FCPGUG�CNNũ+VCNKC�FQXGUUG�GUUGTG�CNNGICVC�CNNC�ECTVGNNC�
#�FKOQUVTC\KQPG�FGNNC�EQTTGVVG\\C�FGN�RTKPEKRKQ�UCPEK�
VQ� �K �IKWFKEK �JCPPQ �TKEJKCOCVQ �NũCTV� �� �EQOOC�� �FGN
&.IU�����������CRRNKECDKNG�PGN�RGTKQFQ�KP�EWK�GTC�KPK\KC�
VC�NũCVVKXKVȏ�FK�TKUEQUUKQPG��KN�SWCNG�KPFKXKFWC�KN�EQPVGPW�
VQ�FGNNC�FQOCPFC�FK�TGEWRGTQ�EJG�NQ�5VCVQ�ETGFKVQTG�KP�
XKC�CNNQ�5VCVQ�EJG�FGXG�FCTG�GUGEW\KQPG�CN�ETGFKVQ��RTG�
XGFGPFQ�CPEJG�EJG�UKCPQ�CNNGICVK�NũQTKIKPCNG�Q�WPC�EQ�
RKC�EQPHQTOG�FGN�VKVQNQ�GUGEWVKXQ�GOGUUQ�PGNNũCNVTQ�5VC�
VQ�OGODTQ�G�INK�CNVTK�FQEWOGPVK�TKVGPWVK�PGEGUUCTK�CK�HK�
PK�FGN�TGEWRGTQ�FGN�ETGFKVQ�
+PQNVTG��KN�UWEEGUUKXQ�EQOOC����PGN�FKUEKRNKPCTG�NG�OQ�

FCNKVȏ�FK�TGEWRGTQ�FGK�ETGFKVK��UK�NKOKVC�C�RTGXGFGTG�EJG
KN�TGEWRGTQ�CXXGTTȏ�OGFKCPVG�ECTVGNNC�FK�RCICOGPVQ�
UGP\C�RGTȠ�KPFKECTG�WPC�OQVKXC\KQPG�URGEKHKEC�G�FKXGT�
UC�TKURGVVQ�C�SWGNNC�RTGXKUVC�FCNNC�PQTOC�IGPGTCNG�EQP�
VGPWVC�PGN�&24��������G�PGN�&.IU��������G�UWEEGUUKXG
OQFKHKEJG�
2GT�VCNG�TCIKQPG��K�IKWFKEK�FK�NGIKVVKOKVȏ�JCPPQ�EQPUKFG�
TCVQ�OQVKXCVC�NC�ECTVGNNC�FK�RCICOGPVQ��PQP�GUUGPFQ�KP
EQPVGUVC\KQPG�NũKPFKEC\KQPG�FGINK�ŬGNGOGPVK�PGEGUUCTK
RGT�RTQEGFGTG�CNNC�TKUEQUUKQPG�PGNNC�UKVWC\KQPG�EQPUK�
FGTCVC��QUUKC�KP�RCTVKEQNCTG��PWOGTQ�G�FCVC�FGNNC�TKEJKG�
UVC�FGNNũ#WVQTKVȏ�HKUECNG�UVTCPKGTC��PQTOCVKXC�GWTQRGC
UWNNC�DCUG�FGNNC�SWCNG�GTC�UVCVC�GHHGVVWCVC�NC�TKEJKGUVC�
FGHKPKVKXKVȏ�FGN�VKVQNQ��KPFKEC\KQPG�FGN�TWQNQ�G�FGNNQ�UVC�
VQ�FK�GUGEWVKXKVȏ�FGNNQ�UVGUUQ��PCVWTC�FGNNG�KORQUVG�TK�
EJKGUVG�FCNNũ#WVQTKVȏ�GUVGTCŭ�

Nessuna valutazione sul merito della pretesa

+�IKWFKEK�JCPPQ�CPEJG�GUENWUQ�EJG�NC�FQOCPFC�FK�TGEW�
RGTQ�FQXGUUG�GUUGTG�EQOWPKECVC�CNNC�RCTVG�FGDKVTKEG�Q
EQOWPSWG�CNNGICVC�CNNC�ECTVGNNC�FK�RCICOGPVQ��GUUGP�
FQ�WP�CVVQ�TKXQNVQ�UQNQ�CNNQ�5VCVQ�EJG�FGXG�RTQEGFGTG
CNNũGUGEW\KQPG�EQCVVKXC��PGNNũCODKVQ�FGNNC�EQNNCDQTC\KQ�
PG�VTC�INK�5VCVK�
4KNGXC�EQPUKFGTCTG�EJG�NC�FKUEKRNKPC�QIIK�XKIGPVG�ȗ�UVC�
VC �OQFKHKECVC� �KP �SWCPVQ �KN �NGIKUNCVQTG �EQP �KN �&.IU�
���������JC�RTGXKUVQ�EJG�NũCIGPVG�FGNNC�TKUEQUUKQPG�FGD�
DC�KPHQTOCTG�KN�FGDKVQTG�FK�CXGT�RTGUQ�KP�ECTKEQ�NC�TK�
UEQUUKQPG�FGN�ETGFKVQ�GUVGTQ��C�UGIWKVQ�FCNNC�FQOCPFC
FK �TGEWRGTQ �TKEGXWVC �FCNNQ �5VCVQ �TKEJKGFGPVG� �G �EJG
NũGUGEW\KQPG�EQCVVKXC�XGTTȏ�CXXKCVC�ŬKP�HQT\C�FGN�VKVQNQ
WPKHQTOG�G�UGP\C�NC�RTGXGPVKXC�PQVKHKEC�FGNNC�ECTVGNNC
FK�RCICOGPVQ�Q�FK�CNVTC�KPVKOC\KQPGŭ�
CTV����EQOOK���G
��FGN�&.IU������������
2GTVCPVQ��PGNNũGUGEW\KQPG�EQCVVKXC�FGK�ETGFKVK�GUVGTK�KPK�
\KCVC�C�UGIWKVQ�FGNNG�FQOCPFG�RTGUGPVCVG�FCINK�5VCVK�TK�
EJKGFGPVK�FCN��o�IGPPCKQ������
OC�CPEJG�RGT�SWGNNG�CP�
VGEGFGPVK�NC�EWK�TKUEQUUKQPG�PQP�GTC�UVCVC�CXXKCVC�CN���
FKEGODTG�������PQP�FQXTGDDGTQ�RKȥ�UQTIGTG�SWGUVKQPK
CPCNQIJG�C�SWGNNC�QIIGVVQ�FGNNC�UGPVGP\C�KP�CPCNKUK�
+PHCVVK��NC�RQUUKDKNKVȏ�FK�FCTG�GUGEW\KQPG�CN�ETGFKVQ�GUVG�
TQ�UGP\C�EJG�NQ�5VCVQ�KVCNKCPQ�FGDDC�PQVKHKECTG�NC�ECTVGN�
NC�FK�RCICOGPVQ�
GUUGPFQ�RTGXKUVQ�KN�E�F��ŬVKVQNQ�WPKHQT�
OGŭ��EJG�TKRQTVC�KN�VKVQNQ�FGNNQ�5VCVQ�TKEJKGFGPVG�G�RGT�
OGVVG�NũGUGEW\KQPG�EQCVVKXC�PGNNQ�5VCVQ�CFKVQ��FQXTGDDG
GXKVCTG�KN�UQTIGTG�FK�EQPVGUVC\KQPK�FKXGTUG�FC�SWGNNG�TG�
NCVKXG�CINK�CVVK�GUGEWVKXK�
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IMPRESA

Esclusa la conferma delle misure protettive per
carenza documentale
Il creditore deve potersi esprimere sulle misure protettive richieste
/ Francesco DIANA
0GNNC�EQORQUK\KQPG�PGIQ\KCVC�FGNNC�ETKUK��NũKORTGPFKVQ�
TG�EJG�CDDKC�TKEJKGUVQ�NũCFQ\KQPG�FK�OKUWTG�RTQVGVVKXG�
GZ�CTV����FGN�&.�����������EQP�TKEQTUQ�RTGUGPVCVQ�CN�VTK�
DWPCNG�NQ�UVGUUQ�IKQTPQ�FGNNC�RWDDNKEC\KQPG�FGNNũKUVCP�
\C�G�FGNNũCEEGVVC\KQPG�FGNNũGURGTVQ��ȗ�VGPWVQ�C�EJKGFGT�
PG�NC�EQPHGTOC�Q�NC�OQFKHKEC�G��QXG�QEEQTTC��NũCFQ\KQPG
FGK�RTQXXGFKOGPVK�ECWVGNCTK�PGEGUUCTK�RGT�EQPFWTTG�C
VGTOKPG�NG �VTCVVCVKXG� �.ũKORTGPFKVQTG� �WPKVCOGPVG�CN
UWFFGVVQ�TKEQTUQ��ȗ�VGPWVQ�C�FGRQUKVCTG�NC�FQEWOGPVC�
\KQPG�FK�EWK�CNNũCTV����EQOOC���
.ũQOGUUQ �CFGORKOGPVQ �FGNNũQPGTG �FK �CNNGIC\KQPG�
SWCPFQ�TGKVGTCVQ��CPEJG�C�UGIWKVQ�FK�URGEKHKEC�TKEJKG�
UVC�KPVGITCVKXC�RQUVC�FCN�IKWFKEG��EQORQTVC�NC�FKEJKCTC�
\KQPG�FK�KPCOOKUUKDKNKVȏ�FGN�TKEQTUQ�EQP�EQPUGIWGPVG
TGXQEC�FGNNG�OKUWTG�
#�VCNK�EQPENWUKQPK�ȗ�IKWPVQ�KN�6TKDWPCNG�FK�5CPVC�/CTKC
%CRWC�8GVGTG�EQP�NC�RTQPWPEKC�FGN����OCT\Q������
0GN�ECUQ�FK�URGEKG��KN�IKWFKEG��TKEJKCOCPFQ�KN�TKPXKQ�CNNC
FKUEKRNKPC�UWN�RTQEGFKOGPVQ�ECWVGNCTG�WPKHQTOG�EQPVG�
PWVQ�CNNũCTV����EQOOC���FGN�&.�����������JC�TKVGPWVQ�EJG
NC�EQPHGTOC�FGNNG�OKUWTG�RTQVGVVKXG�FGDDC�UGIWKTG�NC
XGTKHKEC�FGK�TGSWKUKVK�VKRKEK�ECWVGNCTK�ť�KN�HWOWU�DQPK�KW�
TKU�G�KN�RGTKEWNWO�KP�OQTC�ť�NC�EWK�FKOQUVTC\KQPG�ITCXC
UW�EJK�CIKUEG�KP�IKWFK\KQ�OGFKCPVG�NũCNNGIC\KQPG�FGNNC
FQEWOGPVC\KQPG�G�NC�RWPVWCNG�GURQUK\KQPG�FGK�HCVVK�RQ�
UVK�C�HQPFCOGPVQ�FGNNC�RTGVGUC�
.ũQPGTG�FK�CNNGIC\KQPG�PQP�RQVTGDDG�TKVGPGTUK�KPVGITCVQ�
CF�GUGORKQ��EQP�KN�FGRQUKVQ�FGNNC�OGTC�UEJGTOCVC�TG�
ECPVG�NũKPFKEG�FGK�FQEWOGPVK�ECTKECVK�UWNNC�RKCVVCHQTOC
VGNGOCVKEC��KPQNVTG��NC�RWPVWCNG�KPFKXKFWC\KQPG�FGK�ETG�
FKVQTK�C�EWK�PQVKHKECTG�KN�TKEQTUQ�G�KN�FGETGVQ�FK�HKUUC\KQ�
PG�FGNNũWFKGP\C�EQUVKVWKUEQPQ�GNGOGPVK�KPFKURGPUCDKNK
CHHKPEJȘ�RQUUC�ICTCPVKTUK��KP�RTKOKU��NC�TGIQNCTG�KPUVCW�
TC\KQPG�FGN�EQPVTCFFKVQTKQ�CK�HKPK�FGNNC�EQPHGTOC�FGNNG
OKUWTG�RTQVGVVKXG�
.ũGHHKECEKC�FK�SWGUVG�WNVKOG��DGPEJȘ�KOOGFKCVC�
E�F��CW�
VQOCVKE�UVC[��C�UGIWKVQ�FGNNC�RWDDNKEC\KQPG�RTGUUQ�KN
4GIKUVTQ�FGNNG�KORTGUG�FGNNũKUVCP\C�FK�CRRNKEC\KQPG�WPK�
VCOGPVG �CNNũCEEGVVC\KQPG �FGNNC �PQOKPC �FC �RCTVG
FGNNũGURGTVQ�
CTV����EQOOC���FGN�&.������������JC�PCVWTC
RTQXXKUQTKC� �KN �UWEEGUUKXQ �RTQEGFKOGPVQ �FGNKPGCVQ
FCNNũCTV����FGN�&.����������ȗ�FKTGVVQ�CNNC�EQPHGTOC��CNNC
OQFKHKEC�Q��CFFKTKVVWTC��CNNC�NQTQ�TGXQEC�
+N�IKWFKEG��KPHCVVK��UGPVKVG�NG�RCTVK�G�NũGURGTVQ��PGNNũCODKVQ
FGN�RGTKOGVTQ�FK�FGNKDC\KQPG�EQPEGUUQINK��RTQEGFGTȏ�C
XGTKHKECTG��KPPCP\KVWVVQ��EJG�NG�OKUWTG�RTQVGVVKXG�TKEJKG�
UVG�RQIIKPQ�UWN�RTGUWRRQUVQ��KOOKPGPVG�G�RTQURGVVKEQ�
FGN�TKUCPCOGPVQ�C\KGPFCNG�
UK�XGFC�Ŭ/KUWTG�RTQVGVVKXG
PQP�EQPHGTOCVG�KP�CUUGP\C�FK�RTQURGVVKXG�FK�TKUCPC�

OGPVQŭ�FGN����CRTKNG�������G�KPQNVTG�EJG�SWGUVG�TKUWNVKPQ
WVKNK�RGT�NC�EQPFW\KQPG�FGNNG�VTCVVCVKXG�C�HTQPVG�FK�WP
RTGIKWFK\KQ�RGT�K�ETGFKVQTK�ť�K�EWK�FKTKVVK�TKUWNVCPQ�KPEKUK
FCNNG�UVGUUG�ť�EJG�PQP�FGXG�GUUGTG�URTQRQT\KQPCVQ�
+P�TCIKQPG�FK�EKȠ� �FGXG�TKVGPGTUK�EJG�KN �IKWFKEG�RQUUC
EQPFWTTG �WPC �XGTKHKEC �FK �HCVVKDKNKVȏ �FGN �RTQEGUUQ �FK
EQORQUK\KQPG�PGIQ\KCVC��RQVGPFQ�CPEJG�UGTXKTUK��C�VCN
HKPG��FK�WP�CWUKNKCTKQ�PQOKPCVQ�CK�UGPUK�FGNNũCTV�����E�R�E�

CTV����EQOOC���FGN�&.�����������
.C�FQEWOGPVC\KQPG�TKEJKGUVC�GURNKEC�NC�UWC�WVKNKVȏ�CP�
EJG�PGK�EQPHTQPVK�FGK�ETGFKVQTK�EJG�UQNQ�FKURQPGPFQ�FK
VWVVG �NG �KPHQTOC\KQPK �PGEGUUCTKG �RQVTCPPQ�EQTTGVVC�
OGPVG�G�EQPETGVCOGPVG�GURTKOGTUK�KP�OGTKVQ�CNNG�OK�
UWTG�RTQVGVVKXG�G�UQNNGXCTG��QXG�PGEGUUCTKQ��RQUUKDKNK�GE�
EG\KQPK�
.ũQDDNKIQ�FK�UGPVKTG�K�VGT\K�K�EWK�FKTKVVK�TKUWNVCPQ�KPEKUK
FCNNG�OKUWTG�RTQVGVVKXG�G�ECWVGNCTK� �KP�QVVGORGTCP\C
FGNNũCTV������E�R�E��ť�EJG��PGN�ECUQ�FK�URGEKG��KN�IKWFKEG�JC
TKVGPWVQ�CRRNKECDKNG�CPEJG�KP�CODKVQ�ECWVGNCTG�ť�EQO�
RQTVC��KPHCVVK��NC�PGEGUUKVȏ�EJG�C�SWGUVK�PQP�UQNQ�UKC�EQT�
TGVVCOGPVG�PQVKHKECVQ�KN�TKEQTUQ��OC�CPEJG�EJG�UKCPQ
HQTPKVG�VWVVG�NG�KPHQTOC\KQPK�PGEGUUCTKG�C�EQPUGPVKTINK
FK�OWQXGTG�GEEG\KQPK�G�QDKG\KQPK�CN�UCETKHKEKQ�KORQUVQ�
INK�
+P�OCPECP\C��UK�KORQTTGDDG�NQTQ�WPC�RTGENWUKQPG�EJG�
FK�HCVVQ��TGPFGTGDDG�XCPQ�KN�EQPVTCFFKVVQTKQ�PQP�GUUGP�
FQ�UWHHKEKGPVGOGPVG�GFQVVK�
#NVTQ�CURGVVQ�FK�TKNKGXQ�TKIWCTFC�NC�EQTTGVVC�KPFKXKFWC�
\KQPG�FGNNG�RCTVK�KPVGTGUUCVG�C�EWK�PQVKHKECTG�KN�TKEQTUQ�
Ǽ �FC �TKVGPGTUK �KPFKURGPUCDKNG� �KPHCVVK� �KN �FGRQUKVQ
FGNNũGNGPEQ�FGK�RTKOK�FKGEK�ETGFKVQTK� �RGT�COOQPVCTG

CTV����EQOOC���NGVV��E��FGN�&.������������NC�EWK�QOKUUKQ�
PG�RTGENWFGTGDDG�KN�EQKPXQNIKOGPVQ�FK�SWGNNG�RCTVK�KPVG�
TGUUCVG��PQP�UQNQ�ETWEKCNK�RGT�NG�VTCVVCVKXG�OC��FK�HCVVQ�
CPEJG�RQVGP\KCNOGPVG�KPEKUK�FCNNG�OKUWTG�RTQVGVVKXG�G
FK�EWK�NC�PQTOC�GURNKEKVCOGPVG�TKEJKGFG�KN�EQKPXQNIK�
OGPVQ�
+P�TCIKQPG�FGN�HCXQT�NGIKUNCVKXQ�RGT�NC�EQORQUK\KQPG�PG�
IQ\KCVC�G�TKVGPGPFQ�EJG�RQUUCPQ�VTQXCTG�CRRNKEC\KQPG�
RGT�XKC�CPCNQIKEC��K�RTKPEKRK�FK�EWK�CNNũCTV������EQOOC��
FGN�4&��������G�CNNũCTV����EQOOC���VGT�FGNNC�.��������

6TKD��/KNCPQ����FKEGODTG�������EQPVTC�6TKD��4QOC���
FKEGODTG��������NC�OCPECVC�CNNGIC\KQPG�EQUVKVWKUEG�EQ�
OWPSWG�WPũQOKUUKQPG�UCPCDKNG �ITC\KG�CNNũKPVGTXGPVQ
FGN�IKWFKEG�EJG��EQOG�PGN�ECUQ�FK�URGEKG��RWȠ�EQPEGFG�
TG�WP�VGTOKPG�RGT�NũKPVGITC\KQPG�UCNXQ��KP�ECUQ�FK�TGKVG�
TCVC�KPGT\KC�Q�QOKUUKQPG��IKWPIGTG�C�WPC�FGENCTCVQTKC�FK
KPCOOKUUKDKNKVȏ�
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IL PUNTO / IAS

Ai fini IAS strumenti finanziari similari alle
obbligazioni con specifici requisiti
Prima occorre accertare se sussistono le caratteristiche per considerare lo strumento finanziario
come azione o titolo similare alle azioni
/ Luca MIELE
#K�HKPK �+#5� �CK �UGPUK �FGNNũCTV� �� �FGN �&/���IKWIPQ������
GOCPCVQ�CN�HKPG�FK�EQQTFKPCTG�NG�TGIQNG�FK�FGVGTOKPC�
\KQPG�FGNNC�DCUG�KORQPKDKNG�+4'5�EQP�INK�UVCPFCTF�EQP�
VCDKNK�KPVGTPC\KQPCNK��KPFKRGPFGPVGOGPVG�FCNNC�SWCNKHK�
EC\KQPG�G�FCNNC�ENCUUKHKEC\KQPG�CFQVVCVC�KP�DKNCPEKQ��UK
EQPUKFGTCPQ�UKOKNCTK�CNNG�QDDNKIC\KQPK�INK�UVTWOGPVK�HK�
PCP\KCTK�EJG�RTGUGPVCPQ�K�TGSWKUKVK�FK�EWK�CNNC�NGVVGTC�E�
FGN�EQOOC���FGNNũCTV�����FGN�67+4��+P�CNVTG�RCTQNG��ȗ�FK�
UCVVKXCVC �NC �TKNGXCP\C �HKUECNG �FGNNC �SWCNKHKEC\KQPG �G
ENCUUKHKEC\KQPG�KP�DKNCPEKQ�KP�SWCPVQ�NũCUUKOKNC\KQPG�CN�
NG�QDDNKIC\KQPK�ȗ�KPFKXKFWCVC�KP�DCUG�CK�TGSWKUKVK�FK�EWK
CN�EKVCVQ�CTV�����
5K�VTCVVC��EQOG�EJKCTCOGPVG�CHHGTOCVQ�FCNNC�TKUQNW\KQ�
PG����HGDDTCKQ������P������FK�WPC�FGTQIC�CN�RTKPEKRKQ�FK
FGTKXC\KQPG�TCHHQT\CVC�G�EKȠ�EJG�TKNGXC��SWKPFK��UQPQ�K
ETKVGTK�ŬHQTOCNKŭ�KPFKECVK�PGNNũCTV�����FGN�67+4��+P�RCTVKEQ�
NCTG��PGN�OGP\KQPCVQ�FQEWOGPVQ�FK�RTCUUK�UK�NGIIG�EJG
NũCTV����EQOOC���FGN�&/���IKWIPQ������ŬFKUCVVKXCPFQ�NC
FGTKXC\KQPG�
TCHHQT\CVC��FCN�DKNCPEKQ��UWRGTC�NG�SWCNKHK�
EC\KQPK�G�NG�ENCUUKHKEC\KQPK�FGN�DKNCPEKQ�+#5�EQORNKCPV�G
OCPVKGPG �
QXXGTQ �KORQPG� �NC �FGUETKVVC �FKUVKP\KQPG
kHQTOCNGz�EQPVGPWVC�PGNNũCTV� ����FGN�67+4� �NG�FKXGTUG
OQFCNKVȏ�FK�KPFKXKFWC\KQPG�G�FK�ENCUUKHKEC\KQPG�KP�DK�
NCPEKQ�FGNNG�RCUUKXKVȏ�HKPCP\KCTKG�G�FGINK�UVTWOGPVK�FK
GSWKV[�TKURGVVQ�CK�ETKVGTK�HKUECNK�CRRGPC�KNNWUVTCVK�EQO�
RQTVCPQ��QXXKCOGPVG��NC�HQTOC\KQPG�FK�FQRRK�DKPCTK�VTC
XCNQTK�EKXKNK�G�HKUECNKŭ�
&QXGPFQ�RGTVCPVQ�CRRNKECTG�NũCTV�����FGN�67+4��EQUVKVWK�
UEQPQ�VKVQNK�HKPCP\KCTK�UKOKNCTK�CNNG�QDDNKIC\KQPK�SWGNNK
FK�OCUUC�EJG�EQPVGPIQPQ�WPC�QDDNKIC\KQPG�KPEQPFK�
\KQPCVC�FK�RCICTG�CNNC�UECFGP\C�WPC�UQOOC�PQP�KPHG�
TKQTG�C�SWGNNC�KP�GUUK�KPFKECVC�G�UKCPQ�CUUGPVK�FKTKVVK�FK
RCTVGEKRC\KQPG�CNNC�IGUVKQPG�FGNNũKORTGUC�
.C�PQTOC� �SWKPFK� �KORQPG�WPC�UGTKG�FK �TGSWKUKVK �EJG
XCPPQ�UQFFKUHCVVK�CHHKPEJȘ�K�VKVQNK�GOGUUK�UKCPQ�EQPUK�
FGTCVK�UKOKNCTK�CNNG�QDDNKIC\KQPK�
3WCPVQ�CN�TGSWKUKVQ�FGNNũGOKUUKQPG�FK�OCUUC��NQ�UVGUUQ
TKUWNVC�KPVGITCVQ�UG�K�VKVQNK�UQPQ�GOGUUK�EQP�WP�WPKEQ
CVVQ�KP�WPC�RNWTCNKVȏ�FK�GUGORNCTK�HTC�NQTQ�KFGPVKEK�C�HC�
XQTG�FK�WPC�RNWTCNKVȏ�FK�KPXGUVKVQTK�
TKU��P�����������
+P�OGTKVQ�CNNũWNVGTKQTG�TGSWKUKVQ�FGN�RCICOGPVQ�CNNC�UEC�
FGP\C��XC�TKEQTFCVQ�EJG�NC�UVGUUC�RWȠ�CPEJG�PQP�GUUG�
TG�CPEQTCVC�C�WPC�UECFGP\C�RTGEKUC��OC��CF�GUGORKQ�
GUUGTG�NGICVC�CNNC�FWTCVC�FGNNC�UQEKGVȏ�Q�CNNC�UWC�NKSWK�
FC\KQPG�SWCNQTC�NC�UQEKGVȏ�UKC�EQUVKVWKVC�C�VGORQ�KPFG�
VGTOKPCVQ�CK�UGPUK�FGNNũCTV�������EQOOC���P������E�E���KP
VCN�UGPUQ�UK�ȗ�GURTGUUC�NC�EKTEQNCTG�P���������FGNNũ#IGP�
\KC�FGNNG�'PVTCVG�

2GT�SWCPVQ�EQPEGTPG�KN�TGSWKUKVQ�FGNNC�PCVWTC�KPEQPFK�
\KQPCVC �FGNNũQDDNKIQ�FK�TKODQTUQ �FGN�ECRKVCNG�XGTUCVQ�
PQP�KPHKEKC�NC�SWCNKHKEC\KQPG�FK�VKVQNQ�UKOKNCTG�CNNG�QD�
DNKIC\KQPK�KN�HCVVQ�EJG�NG�QDDNKIC\KQPK�UKCPQ�UWDQTFKPCVG�
PGN�UGPUQ�FK�GUUGTG�UQFFKUHCVVG�UWEEGUUKXCOGPVG�TK�
URGVVQ�C�VWVVG�NG�CNVTG�QDDNKIC\KQPK�FGNNũGOKVVGPVG��5KHHCV�
VQ�QTKGPVCOGPVQ�ȗ�UVCVQ�HCVVQ�RTQRTKQ�FCNNũ#OOKPKUVTC�
\KQPG�HKPCP\KCTKC �KP �CNEWPK �FQEWOGPVK �FK �RTCUUK� �CF
GUGORKQ��PGNNC�EKTEQNCTG�P���������ȗ�UVCVQ�RTGEKUCVQ�EJG
ŬNC�ENCWUQNC�FK�UWDQTFKPC\KQPG�PQP�VTCXQNIG�KN�FKTKVVQ
FGN�RQTVCVQTG�FGN�VKVQNQ�CF�QVVGPGTG�KN�TKODQTUQ�FGN�ECRK�
VCNG �OWVWCVQŭ� �#PEJG �PGNNC �UWEEGUUKXC �EKTEQNCTG �P�
�������ȗ�EJKCTCOGPVG�KPFKECVQ�EJG�ŬCK �UGPUK�FGNNũCTV�
�����E�E��KN�FKTKVVQ�FGNNũQDDNKIC\KQPKUVC�CN�TKODQTUQ�FGN
ECRKVCNG�G�CINK�KPVGTGUUK�RWȠ�GUUGTG��KP�VWVVQ�KP�RCTVG��RQ�
UVGTICVQ�CNNC�UQFFKUHC\KQPG�FGK�FKTKVVK�FGINK�CNVTK�ETGFKVQ�
TK�FGNNC�UQEKGVȏ��TKOCPGPFQ�HGTOQ�KN�FKTKVVQ�RTKQTKVCTKQ�CN
TKODQTUQ�FGINK�QDDNKIC\KQPKUVK�TKURGVVQ�CK�UQEK�
QDDNKIC�
\KQPK�EQUKFFGVVG�UWDQTFKPCVG�ŭ�
'�KPHKPG��RGT�SWCPVQ�TKIWCTFC�NũWNVKOQ�TGSWKUKVQ��ȗ�PG�
EGUUCTKQ�EJG�CK�RQUUGUUQTK�FGNNG�QDDNKIC\KQPK�PQP�UKC�TK�
EQPQUEKWVQ�CNEWP�FKTKVVQ�FK�RCTVGEKRC\KQPG�FKTGVVC�Q�KP�
FKTGVVC�CNNC�IGUVKQPG�FGNNũKORTGUC�GOKVVGPVG�Q�FGNNũCHHC�
TG�KP�TGNC\KQPG�CN�SWCNG�UKCPQ�UVCVK�GOGUUK��PȘ�FK�EQP�
VTQNNQ�UWNNC�IGUVKQPG�UVGUUC�
#�VCN�HKPG��RGTVCPVQ��PQP�TKNGXCPQ�
QXXKCOGPVG��K�FKTKVVK
UQNKVCOGPVG�TKEQPQUEKWVK�CINK�QDDNKIC\KQPKUVK�CK�UGPUK
FGN�EQFKEG�EKXKNG��SWCNK�KN�FKTKVVQ�FK�RCTVGEKRCTG�CNNũCU�
UGODNGC�FGINK�QDDNKIC\KQPKUVK�
CTV�������E�E����PQPEJȘ�KN
FKTKVVQ�FK �PQOKPCTG�WP�TCRRTGUGPVCPVG�EQOWPG�
CTV�
�����E�E���
&C�WNVKOQ��TKEQTFKCOQ�EJG��CPEQT�RTKOC�FK�XGTKHKECTG�NC
UWUUKUVGP\C�FGK�UWOOGP\KQPCVK�TGSWKUKVK�PGEGUUCTK�CN�
NC�SWCNKHKEC\KQPG�HKUECNG�FK�VKVQNK�SWCNK�UKOKNCTK�CNNG�QD�
DNKIC\KQPK��QEEQTTG�CEEGTVCTG�UG�UWUUKUVQPQ�NG�ECTCVVGTK�
UVKEJG�RGT�EQPUKFGTCTG�NQ�UVTWOGPVQ�HKPCP\KCTKQ�KP�SWG�
UVKQPG�EQOG�C\KQPG�Q�VKVQNQ�UKOKNCTG�CNNG�C\KQPK��KP�VCN
UGPUQ��XGTKHKECVQ�EJG�NC�TGOWPGTC\KQPG�FGK�VKVQNK�PQP�ȗ
VQVCNOGPVG�TCRRTGUGPVCVC�FCK�TKUWNVCVK�GEQPQOKEK�FGNNC
UQEKGVȏ�GOKVVGPVG�Q�FK�CNVTC�UQEKGVȏ�FGN�ITWRRQ��UK�RCUUC
CNNC�XGTKHKEC�FGK�TGSWKUKVK�RGT�KPENWFGTNK�VTC�K�VKVQNK�UKOK�
NCTK�CNNG�QDDNKIC\KQPK�
+P�CNEWPK�ECUK��UGRRWTG�PQP�OQNVQ�HTGSWGPVK��RWȠ�CEEC�
FGTG�EJG�KN�VKVQNQ�KP�EQPUKFGTC\KQPG�PQP�RTGUGPVK�K�TG�
SWKUKVK�RGT�GUUGTG�EQPUKFGTCVQ�UKOKNCTG�CNNG�C\KQPK�OC
PGCPEJG�SWGNNK�RGT�GUUGTG�EQPUKFGTCVQ�UKOKNCTK�CNNG�QD�
DNKIC\KQPK��PGNNC�HCVVKURGEKG��KN�VKVQNQ�TKECFTȏ�HTC�K�EQUKF�
FGVVK�VKVQNK�CVKRKEK�
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FISCO

La confisca estingue l’obbligazione doganale, non
quella legata a IVA e accise
La misura ablativa può intervenire anche dopo l’introduzione irregolare della merce nel territorio
doganale unionale
/ Diego ZUCAL
.ũQDDNKIC\KQPG�FQICPCNG�UK�GUVKPIWG�NCFFQXG�NG�OGTEK�
KPVTQFQVVG�KNNGICNOGPVG�PGN�VGTTKVQTKQ�FQICPCNG�FGNNũ7G�
UKCPQ �UGSWGUVTCVG �G �UWEEGUUKXCOGPVG �EQPHKUECVG�
.ũGUVKP\KQPG�FGNNũQDDNKIC\KQPG�FQICPCNG��VWVVCXKC��PQP
JC�GHHGVVK�UWN�FQXGTG�FK�RTQEGFGTG�CN�XGTUCOGPVQ�FK�CE�
EKUG�G�+8#�
Ǽ�SWGUVQ�NũKORQTVCPVG�RTKPEKRKQ�GURTGUUQ�PGNNC�UGPVGP�
\C�FGNNC�%QTVG�FK�)KWUVK\KC�FGN���CRTKNG�������TGNCVKXC�CN�
NC�ECWUC�%��������
+N�ECUQ�CPCNK\\CVQ�FCK�IKWFKEK�WPKQPCNK�ȗ�KN�UGIWGPVG��.C
&QICPC�NKVWCPC�RTQEGFGXC�CN�UGSWGUVTQ�FK�RTQFQVVK�UQI�
IGVVK�CF�CEEKUC�
UKICTGVVG��KNNGICNOGPVG�KPVTQFQVVK�PGN
VGTTKVQTKQ�FGNNũ7G��.ũCWVQTG�FGNNũKNNGEKVQ�XGPKXC�EQPFCP�
PCVQ �KP �UGFG �RGPCNG �CN �RCICOGPVQ �FK �WPũCOOGPFC�
OGPVTG�NC�OGTEG�XGPKXC�EQPHKUECVC�G�RQK�FKUVTWVVC�
.ũWHHKEKQ�FQICPCNG�PQVKHKECXC�CN�TGQ�WP�CVVQ�KORQUKVKXQ
EQP�KN�SWCNG�TKEJKGFGXC�NG�CEEKUG�G�Nũ+8#�ITCXCPVK�UWN
RTQFQVVQ�EQPHKUECVQ��OGPVTG�PGUUWPC�RTGVGUC�XGPKXC
GNGXCVC�C�VKVQNQ�FK�FC\KQ��RQUVQ�EJG�NũCTV������RCT����NGVV��G�
FGN�4GI��7G����������
%&7��FKURQPG�NũGUVKP\KQPG�FGNNũQD�
DNKIC\KQPG�FQICPCNG�ŬG��SWCPFQ�NG�OGTEK�UQIIGVVG�C�FC�
\K�CNNũKORQTVC\KQPG�Q�CNNũGURQTVC\KQPG�XGPIQPQ�EQPHK�
UECVG�Q�UGSWGUVTCVG�G�EQPVGORQTCPGCOGPVG�Q�UWEEGU�
UKXCOGPVG�EQPHKUECVGŭ�
+N�EQPVTKDWGPVG�KORWIPCXC�VCNG�RTQXXGFKOGPVQ��GEEG�
RGPFQ �EJG� �UKEEQOG �NũQDDNKIC\KQPG �FQICPCNG �UK �GTC
GUVKPVC�C�UGIWKVQ�FGNNC�EQPHKUEC��CPEJG�NũQDDNKIQ�FK�XGT�
UCTG�CEEKUG�G�+8#�GTC�XGPWVQ�OGPQ�
#�HTQPVG�FK�VCNG�GEEG\KQPG�KN�IKWFKEG�FGN�TKPXKQ�JC�UQVVQ�
RQUVQ�CNNC�%QTVG�FK�)KWUVK\KC�NG�UGIWGPVK�SWGUVKQPK�RTG�
IKWFK\KCNK��UG�NũCTV������RCT����NGVV��G��FGN�%&7�FGXG�ŬGUUG�
TG�KPVGTRTGVCVQ�PGN�UGPUQ�EJG�WPũQDDNKIC\KQPG�FQICPC�
NG�UK�GUVKPIWG�SWCNQTC�
�����OGTEG�FK�EQPVTCDDCPFQ�UKC
UVCVC�UGSWGUVTCVC�G�UWEEGUUKXCOGPVG�EQPHKUECVC�FQRQ
GUUGTG�IKȏ�UVCVC�KPVTQFQVVC�KTTGIQNCTOGPVG�
KOOKUUKQ�
PG�KP�EQPUWOQ��PGN�VGTTKVQTKQ�FQICPCNG�FGNNũ7PKQPG�GW�
TQRGCŭ��KP�ECUQ�FK�TKURQUVC�CHHGTOCVKXC�C�VCNG�SWGUVKQPG�
UG�NũGUVKP\KQPG�XCNG�CPEJG�RGT�NũCEEKUC�G�Nũ+8#�
.ũCWVQTKVȏ�TKOGVVGPVG��EQP�TKHGTKOGPVQ�CNNC�RTKOC�SWG�
UVKQPG��JC�QUUGTXCVQ�EJG�NũCTV������RCT����NGVV��G��FGN�%&7
FKHHGTKUEG�FCNNũQOQNQIQ��QTC�CDTQICVQ��CTV������RCT����NGVV�
F��FGN�4GI��P�����������KN�SWCNG�RTGXGFGXC�EJG�KN�UGSWG�
UVTQ�G�NC�EQPHKUEC��CK�HKPK�FGNNũGUVKP\KQPG�FGNNũQDDNKIC\KQ�
PG��FQXGUUGTQ�CXXGPKTG�ŬCNNũCVVQ�FGNNũKPVTQFW\KQPG�KTTG�
IQNCTGŭ��2GTVCPVQ��CNNC�NWEG�FGN�OWVCVQ�SWCFTQ�PQTOCVK�
XQ��UK�FQXTGDDG�QIIK�TKVGPGTG�KTTKNGXCPVG�KN�OQOGPVQ�FK
CRRNKEC\KQPG�FGNNC�OKUWTC�ECWVGNCVKXC�Q�CDNCVKXC�

.C�%QTVG�FK�)KWUVK\KC��CXCNNCPFQ�NũKPVGTRTGVC\KQPG�FGN
IKWFKEG �FGN �TKPXKQ� �JC �UVCDKNKVQ �EJG �ŬKN �NGIKUNCVQTG
FGNNũ7PKQPG�JC�QRGTCVQ�NC�UEGNVC�FK�PQP�UWDQTFKPCTG�RKȥ
NũGUVKP\KQPG�FGNNũQDDNKIC\KQPG�FQICPCNG�CNNC�EQPFK\KQPG
EJG�KN�UGSWGUVTQ�CXXGPIC�EQPVGUVWCNOGPVG�CNNũKPVTQFW�
\KQPG�FGNNG�OGTEK�PGN�VGTTKVQTKQ�FQICPCNG�FGNNũ7PKQPGŭ�
&K�EQPUGIWGP\C�ŬNũQDDNKIC\KQPG�FQICPCNG�UK�GUVKPIWG
CPEJG�UG �NG�OGTEK�FK�EQPVTCDDCPFQ�UQPQ�UGSWGUVTCVG
SWCPFQ�UQPQ�IKȏ�UVCVG�KPVTQFQVVG�PGN�VGTTKVQTKQ�FQICPC�
NG�FGNNũ7PKQPG��QUUKC�CN�FK�HWQTK�FGNNC�\QPC�KP�EWK�UK�VTQ�
XC�KN�RTKOQ�WHHKEKQ�FQICPCNG�UKVWCVQ�CNNũKPVGTPQ�FK�VCNG
VGTTKVQTKQŭ�
+N�UWRTGOQ�EQNNGIKQ�WPKQPCNG�URGEKHKEC��VWVVCXKC��EJG�KN
XGPKT �OGPQ �FGN �FQXGTG �FK �XGTUCTG �K �FC\K �PQP �QUVC
ŬCNNũKORQUK\KQPG�FGNNG�UCP\KQPKŭ��EQOG�RGTCNVTQ�URGEKHK�
ECVCOGPVG�RTGXKUVQ�FCNNũCTV������RCT����FGN�%&7�
.C�RCTVG�RKȥ�KPVGTGUUCPVG�FGNNC�UGPVGP\C�KP�GUCOG�EQP�
EGTPG��C�QIPK�OQFQ��KN�RGTEQTUQ�CTIQOGPVCVKXQ�WVKNK\\C�
VQ�FCNNC�%QTVG�RGT�CHHGTOCTG�EJG�NũGUVKP\KQPG�FGNNũQDDNK�
IC\KQPG�FQICPCNG�PQP�JC�GHHGVVK �UWN�FQXGTG�FK�XGTUC�
OGPVQ�FGNNG�CNVTG�KORQUVG�KPFKTGVVG�
2GT�SWCPVQ�EQPEGTPG�NG�CEEKUG��PGNNC�RTQPWPEKC�UK�URG�
EKHKEC�EJG�NC�FKTGVVKXC����������HTC�K�ECUK�FK�ŬKOOKUUKQ�
PG�KP�EQPUWOQŭ�
EJG�UGIPC�KN�OQOGPVQ�FK�GUKIKDKNKVȏ
FGNNũKORQUVC��EQPVGORNC�SWGNNQ�FGNNũKORQTVC\KQPG�KTTG�
IQNCTG��UCNXQ�EJG�NC�OGTEG�PQP�UKC�KOOGFKCVCOGPVG
XKPEQNCVC�C�WP�TGIKOG�UQURGPUKXQ�
CTV����RCT����NGVV��F��
2GT�VCNG�TCIKQPG��CHHGTOC�NC�%QTVG��NũKORQTVC\KQPG�KTTG�
IQNCTG�FK�RTQFQVVK�UQVVQRQUVK�CF�CEEKUC�FGVGTOKPC�KN�XG�
TKHKECTUK�FGN�ŬHCVVQ�IGPGTCVQTGŭ�FGNNũKORQUVC��G�EQP�GUUQ
NC�FGDGP\C�FGNNũCEEKUC�
%QP �OQVKXC\KQPG �CHHKPG� �CPEJG �RGT �Nũ+8# �KN �IKWFKEG
WPKQPCNG�JC�UVCDKNKVQ�EJG�Ŭ.C�FKTGVVKXC�+8#�PQP�EQPVKG�
PG�FKURQUK\KQPK�EJG�RTGXGFCPQ�NũGUVKP\KQPG�FGNNũQDDNKIQ
FK�RCICTG�NũKORQUVC�KP�ECUQ�FK�GUVKP\KQPG�FGNNũQDDNKIC�
\KQPG�FQICPCNG�TGNCVKXC�CNNG�OGTEK�FK�EQPVTCDDCPFQ�RGT
NC�ECWUC�FK�EWK�CNNũCTVKEQNQ������RCTCITCHQ����NGVVGTC�G���FGN
EQFKEG�FQICPCNG�FGNNũ7PKQPG� �0G�EQPUGIWG�EJG� �WPC
XQNVC�FKXGPWVC�GUKIKDKNG��Nũ+8#�UW�VCNK�OGTEK�TGUVC�FQXW�
VC��6CNG�XCNWVC\KQPG�ȗ�EQTTQDQTCVC�FCN�HCVVQ�EJG��SWCP�
FQ�NG�OGTEK�UQPQ�UVCVG�UGSWGUVTCVG�G�EQPHKUECVG�FQRQ
CXGT�NCUEKCVQ�KN�RTKOQ�WHHKEKQ�FQICPCNG�WDKECVQ�CNNũKPVGT�
PQ�FGN�VGTTKVQTKQ�FQICPCNG�FGNNũ7PKQPG��KN�HCVVQ�IGPGTCVQ�
TG�FGNNũ+8#�UK�ȗ�IKȏ�XGTKHKECVQ�G�Nũ+8#�ȗ�RGTVCPVQ�FKXGPW�
VC �GUKIKDKNG �
X�� �RGT �CPCNQIKC� �UGPVGP\C�FGN ��� �CRTKNG
������&��6��.���%���������'7�%�����������RWPVQ����ŭ�
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IMPRESA

Responsabile anche la banca “approfittatrice”
Tenuta a risarcire il danno derivante da illecita attività di direzione e coordinamento
/ Maurizio MEOLI
.C�DCPEC�ŬCRRTQHKVVCVTKEGŭ�TKURQPFG��PGK�NKOKVK�FGN�XCP�
VCIIKQ�EQPUCRGXQNOGPVG�EQPUGIWKVQ��FGK�FCPPK�RTQFQV�
VK�FC�WPC�KNNGIKVVKOC�CVVKXKVȏ�FK�FKTG\KQPG�G�EQQTFKPC�
OGPVQ�UGP\C�EJG�UKC�PGEGUUCTKQ�RTQXCTG�WP�UWQ�EQPVTK�
DWVQ�ECWUCNG�
#F�CHHGTOCTNQ�ȗ�NC�UGPVGP\C�P������������FGNNC�%QTVG
Fũ#RRGNNQ�FK�/KNCPQ�
0GN�ECUQ�FK�URGEKG��WPC�JQNFKPI�CESWKUVCXC�FC�WPC�DCP�
EC��CN�XCNQTG�PQOKPCNG��ETGFKVK�FK�FWDDKC�GUKIKDKNKVȏ�EJG
NũKUVKVWVQ�FK�ETGFKVQ�XCPVCXC�PGK�EQPHTQPVK�FK�WPC�UQEKG�
Vȏ�PGN�OKTKPQ�FGNNC�JQNFKPI�UVGUUC��%QPVGUVWCNOGPVG�
WPC�EQPVTQNNCVC�CN�������RQK�HCNNKVC��UVKRWNCXC�WP�EQP�
VTCVVQ�FK�HCEVQTKPI�EQP�NC�OGFGUKOC�DCPEC��VTCOKVG�KN
SWCNG��FC�WP�NCVQ��EGFGXC�CNNC�DCPEC�RTQRTK�ETGFKVK�FK�UK�
EWTC�UQNXKDKNKVȏ�G��FCNNũCNVTQ��QVVGPGXC�KORQTVCPVK�CPVKEK�
RC\KQPK�FK�ETGFKVQ��6CNG�RTQXXKUVC��RGTCNVTQ��XGPKXC�VTC�
UHGTKVC�CNNC�EQPVTQNNCPVG�EJG��RTQRTKQ�EQP�VCNK�HQPFK��RTQ�
EGFGXC�CNNũCESWKUVQ�FGK�UWFFGVVK�ETGFKVK�FK�FWDDKC�GUKIK�
DKNKVȏ�
+P�GUKVQ�CN�HCNNKOGPVQ�FGNNC�EQPVTQNNCVC��KN�TGNCVKXQ�EWTC�
VQTG�CIKXC�CPEJG�PGK�EQPHTQPVK�FGNNC�DCPEC�C�VKVQNQ�FK
TGURQPUCDKNKVȏ�EQPVTCVVWCNG��GZ�CTV�������E�E���Q��KP�UW�
DQTFKPG��C�VKVQNQ�FK�CTTKEEJKOGPVQ�UGP\C�ECWUC��GZ�CTV�
�����E�E��6CNK�FQOCPFG�XGPKXCPQ�TKIGVVCVG�FCK�IKWFKEK�FK
RTKOQ�ITCFQ�
%QPVTQ�VCNG�FGEKUKQPG�KN�EWTCVQTG�TKEQTTGXC�KP�CRRGNNQ
NCOGPVCPFQ�EQOG�HQUUG�UVCVQ�KIPQTCVQ�KN�HCVVQ�EJG�NũCTV�
�����EQOOC���E�E��TKEJKGFC��CK�HKPK�FGNNC�TGURQPUCDKNKVȏ
FGN�VGT\Q�GUVTCPGQ�TKURGVVQ�C�WPC�KNNGEKVC�CVVKXKVȏ�FK�FKTG�
\KQPG�G�EQQTFKPCOGPVQ� �NC�UGORNKEG�EQPQUEGP\C�FGN
HCVVQ�NGUKXQ�FGTKXCPVG�FCNNũCDWUKXQ�GUGTEK\KQ�FK�VCNG�CVVK�
XKVȏ�G�NũCXGTPG�EQPUCRGXQNOGPVG�VTCVVQ�DGPGHKEKQ� �+P
RCTVKEQNCTG��CK�UGPUK�FK�VCNG�RTGXKUKQPG��TKURQPFG��KP�UQNK�
FQ�EQP�EJK�CDDKC�KNNGEKVCOGPVG�GUGTEKVCVQ�NũCVVKXKVȏ�FK�FK�
TG\KQPG�G�EQQTFKPCOGPVQ��ŬEJK�CDDKC�EQOWPSWG�RTGUQ
RCTVG�CN�HCVVQ�NGUKXQ�G��PGK�NKOKVK�FGN�XCPVCIIKQ�EQPUG�
IWKVQ��EJK�PG�CDDKC�EQPUCRGXQNOGPVG�VTCVVQ�DGPGHKEKQŭ�
.C�%QTVG�Fũ#RRGNNQ�CEEQINKG�KN�TKEQTUQ�
+P �RTKOQ �NWQIQ� �RTGEKUC �EQOG �ť �RWT �FQXGPFQUK� �KP
CUVTCVVQ� �EQNNQECTG�NC�HCVVKURGEKG�PGNNũCNXGQ�FGN�RTKOQ
EQOOC�FGNNũCTV�������E�E��ť�QEEQTTC�CPCNK\\CTG�SWCNG�UKC
UVCVC��KP�EQPETGVQ��NC�RQUK\KQPG�FGNNC�DCPEC�SWCNG�UQI�
IGVVQ�KPVGTGUUCVQ�CK�UGPUK�FGN�UGEQPFQ�EQOOC�FGNNC
PQTOC�
5K�QUUGTXC��SWKPFK��EQOG��C�HTQPVG�FGNNC�TKEQTFCVC�RTGXK�
UKQPG�EQFKEKUVKEC��PGNNũCODKVQ�FK�QRGTC\KQPK�KPHTCITWR�
RQ�KNNGEKVG� �Q�EQOWPSWG�KPVTCRTGUG�KP�XKQNC\KQPG�FGK
RTKPEKRK�FK�EQTTGVVC�IGUVKQPG�UQEKGVCTKC��EJG�CDDKCPQ�FG�
VGTOKPCVQ�NGUKQPG�CNNũKPVGITKVȏ�FGN�RCVTKOQPKQ�UQEKCNG�
UKCPQ�TCXXKUCDKNK�VTG�HQTOG�FK�RQVGP\KCNG�TGURQPUCDKNK�
Vȏ�FGNNC�DCPEC�
UKVWC\KQPK�EJG��RGT�KPEKUQ��RTGUEKPFQPQ
FCNNG�KRQVGUK�KP�EWK�CNNC�DCPEC�UK�KORWVK�WPC�UQUVCP\KC�

NG�EQIGUVKQPG�FGNNC�UQEKGVȏ�EQPVTQNNCPVG�KP�HQT\C��KP�RCT�
VKEQNCTG��FGNNG�RTGXKUKQPK�EQPVGPWVG�KP�TKIQTQUK�EQPXG�
PCPVU�FK�EQPVTCVVK�FK�HKPCP\KCOGPVQ��RQVGP\KCNOGPVG�KP
ITCFQ�FK�CVVTKDWKTNG�SWGNNC�VKRQNQIKC�FK�EQPVTQNNQ�ŬGUVGT�
PQŭ�UWNNC�FGDKVTKEG�RGT�GHHGVVQ�FK�RCTVKEQNCTK�XKPEQNK�EQP�
VTCVVWCNK�GZ�CTV�������EQOOC���P����E�E���EKTEQUVCP\C��RG�
TCNVTQ� �PGICVC�PGN �ECUQ�CHHTQPVCVQ�FC�#RR� �/KNCPQ�P�
�����������
.C�RTKOC�ȗ�NC�TGURQPUCDKNKVȏ�FGNNũGPVG�ETGFKVK\KQ�EJG�CD�
DKC�EQPEQTUQ�PGNNũKNNGEKVQ�FGINK�COOKPKUVTCVQTK�FGNNC�UQ�
EKGVȏ�HKPCP\KCVC��5K�VTCVVC�FK�WPC�TGURQPUCDKNKVȏ�EJG�CR�
RCTG�FC�TKEQPFWTTG�CNNũCTV�������EQOOC���E�E���CK�UGPUK
FGN�SWCNG��ŬUG�KN�HCVVQ�FCPPQUQ�ȗ�KORWVCDKNG�C�RKȥ�RGTUQ�
PG��VWVVG�UQPQ�QDDNKICVG�KP�UQNKFQ�CN�TKUCTEKOGPVQ�FGN
FCPPQŭ��6CNG�TGURQPUCDKNKVȏ�RQVTGDDG�GUUGTG�EQPVGUVCVC
C�WPC�DCPEC�EJG�CDDKC�KPFGDKVCOGPVG�GTQICVQ�CNNC�UQ�
EKGVȏ�ŬEQPVTQNNCPVGŭ�WP�HKPCP\KCOGPVQ�EJG��KP�SWCNEJG
OQFQ��UK�RQPIC�EQOG�EQPFK\KQPG�KPFKURGPUCDKNG�RGT�KN
EQORKOGPVQ�FGINK�CVVK�FK�KNNGEKVC�CVVKXKVȏ�FK�FKTG\KQPG�G
EQQTFKPCOGPVQ�
.C�UGEQPFC�ȗ�NC�TGURQPUCDKNKVȏ�FGNNC�DCPEC�ŬHKCPEJGI�
IKCVTKEGŭ��QXXGTQ�NC�TGURQPUCDKNKVȏ�FGNNC�DCPEC�EJG��RWT
PQP �RCTVGEKRCPFQ �CNNũKNNGEKVC �CVVKXKVȏ �FK �FKTG\KQPG �G
EQQTFKPCOGPVQ��CDDKC�HQTPKVQ�K�OG\\K�PGEGUUCTK�CN�UQI�
IGVVQ�EJG�GUGTEKVK�GVGTQFKTG\KQPG�UWNNC�UQEKGVȏ�HKPCP\KC�
VC��5K�RGPUK��CF�GUGORKQ��CN�ECUQ�KP�EWK�NC�DCPEC�EQPEG�
FC�WP�HKPCP\KCOGPVQ�CNNC�ŬEQPVTQNNCVCŭ�RGT�RQTTG�KP�GU�
UGTG�WP�RKCPQ�FK�TKUCPCOGPVQ�XGNNGKVCTKQ�KORQUVQ�FCNNC
JQNFKPI��EQUț�TCNNGPVCPFQ�NC�NKSWKFC\KQPG�IKWFK\KCNG�FGN�
NC�EQPVTQNNCVC�UVGUUC�
.C�VGT\C��KPHKPG��ȗ�NC�TGURQPUCDKNKVȏ�FGNNC�DCPEC�ŬCRRTQ�
HKVVCVTKEGŭ��EJG�CVVKGPG�CN�ECUQ�KP�EWK�NC�DCPEC��UGORTG
PQP�EQPVTKDWGPFQ�ECWUCNOGPVG�CNNũCDWUQ�FK�FKTG\KQPG�G
EQQTFKPCOGPVQ�FGNNC�JQNFKPI�UWNNC�EQPVTQNNCVC�G�OCP�
VGPGPFQ�WP�EQORQTVCOGPVQ�UQUVCP\KCNOGPVG�PGWVTQ�Q
RCUUKXQ��PG�VTCIIC�DGPGHKEKQ��$GPGHKEKQ�RCNGUGOGPVG
EQPUGIWKVQ�FCNNC�DCPEC�FGN�ECUQ�FK�URGEKG��EJG�CXGXC
XGPFWVQ�ETGFKVK�SWCUK�KPGUKIKDKNK�G�CESWKUVCVQ�ETGFKVK�FK
TGNCVKXCOGPVG�EGTVC�TGCNK\\C\KQPG��GPVTCODK�CN�RTG\\Q
PQOKPCNG��EQP�WP�ŬUCNFQŭ�TGCNG�FGNNũQRGTC\KQPG��KP�VGT�
OKPK�FK�WVKNKVȏ�GEQPQOKEC��EJG�PQP�RQVGXC�PQP�TKGPVTC�
TG�PGNNC�RKGPC�EQPUCRGXQNG\\C�FGNNũKUVKVWVQ�FK�ETGFKVQ�
%KTEQUVCP\C�UWHHKEKGPVG�RGT�CHHGTOCTG�NũGUKUVGP\C�FGN
RTQHKNQ�FK�TGURQPUCDKNKVȏ�KP�TKNKGXQ��TKURGVVQ�CN�SWCNG�PQP
UQNQ�PQP�ȗ�PGEGUUCTKQ�FKOQUVTCTG�EJG�NC�DCPEC�CXGUUG
RTGFKURQUVQ��QRRWTG�IGUVKVQ�NũQRGTC\KQPG��OC�PGOOG�
PQ�EJG�RQUUGFGUUG�WP�EQGHHKEKGPVG�FK�RCTVGEKRC\KQPG
CNNũKPCFGORKOGPVQ�RCTVKEQNCTOGPVG�RTGIPCPVG��QUUKC�FK
XGTQ�G�RTQRTKQ�FQNQ�Q�EQNRC�ITCXG��GUUGPFQ�UWHHKEKGPVG�
KP�HQT\C�FGNNC�RTGXKUKQPG�FGNNũCTV�������EQOOC���E�E���NC
EQPUCRGXQNG\\C�FGN�ŬDGPGHKEKQŭ��PGK�NKOKVK�FGN�XCPVCI�
IKQ�EQPUGIWKVQ�
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FISCO

MUD 2022 da presentare entro il 21 maggio
La dichiarazione va trasmessa mediante invio telematico o, nei casi consentiti, con PEC
/ Lorenzo MAGRO
5ECFG�KN����OCIIKQ������KN�VGTOKPG�RGT�NũKPXKQ�CNNC�%C�
OGTC�FK�%QOOGTEKQ�FGN�OQFGNNQ�WPKEQ�FK�FKEJKCTC\KQ�
PG�CODKGPVCNG�
/7&��������EQP�KN�SWCNG�XCPPQ�FKEJKC�
TCVK�
KPFKECPFQPG�SWCPVKVȏ�G�VKRQNQIKC��K�TKHKWVK�RTQFQVVK
G�Q�IGUVKVK�PGN������
6CNG�OQFGNNQ�FKEJKCTCVKXQ�ȗ�UVCVQ�CRRTQXCVQ�EQP�&2%/
FGN����FKEGODTG�������RWDDNKECVQ�KP�)C\\GVVC�7HHKEKCNG�KN
�� �IGPPCKQ ������ �KP �TCIKQPG�FK �EKȠ� �C �PQTOCǭFGNNũCTV�
�ǭEQOOC���DKU�FGNNC�.�����������KN�VGTOKPG�RGT�NC�RTG�
UGPVC\KQPG�FGN�OQFGNNQ�FKEJKCTCVKXQ��QTFKPCTKCOGPVG
KPFKXKFWCVQ�KN����CRTKNG�FK�EKCUEWP�CPPQ��ȗ�UVCVQ�HKUUCVQ
KP�EGPVQXGPVK�IKQTPK�FCNNC�FCVC�FK�RWDDNKEC\KQPG�FGN�FG�
ETGVQ��QUUKC��CRRWPVQ��KN����OCIIKQ������
5K�TKEQTFC�EJG�KN�/7&�UK�CTVKEQNC�KP�UGK�EQOWPKEC\KQPK�
��EQOWPKEC\KQPG�TKHKWVK�
��EQOWPKEC\KQPG�XGKEQNK�HWQTK�WUQ�
��EQOWPKEC\KQPG�KODCNNCIIK�
EQORQUVC�FCNNC�5G\KQPG
%QPUQT\K�G�FCNNC�5G\KQPG�)GUVQTK�4KHKWVK�FK�KODCNNCIIKQ��
��EQOWPKEC\KQPG�TKHKWVK�FC�CRRCTGEEJKCVWTG�GNGVVTKEJG
GF�GNGVVTQPKEJG�
4#''��
��EQOWPKEC\KQPG�TKHKWVK�WTDCPK�G�TCEEQNVK�KP�EQPXGP\KQ�
PG�
��EQOWPKEC\KQPG�RTQFWVVQTK�FK�CRRCTGEEJKCVWTG�GNGVVTK�
EJG�GF�GNGVVTQPKEJG�
#''��
6TC�NG�PQXKVȏ�TGEGRKVG�PGN�PWQXQ�OQFGNNQ��UK�TKEJKCOC�
KP�RCTVKEQNCTG��EJG�ȗ�UVCVCǭOQFKHKECVC�NC�EQOWPKEC\KQ�
PG�TGNCVKXC�CK�TKHKWVK�WTDCPK��KPFKXKFWCPFQPG�VTC�K�FGUVK�
PCVCTK�CPEJG�K�UQIIGVVK�EJG�UK�QEEWRCPQ�FGNNC�TCEEQNVC
FK �VCNK �TKHKWVKǭC �PQTOC �FGNNũCTV� ����ǭEQOOC���DKU �FGN
&.IU�����������
QUUKC�K�UQIIGVVK�CK�SWCNK�UQPQ�EQPHGTKVK�K

TKHKWVK�WTDCPK��RGT�CXXKCTNK�CN�TGEWRGTQ��FCNNG�WVGP\G�FQ�
OGUVKEJG�EJG�PQP�UK�TKXQNIQPQ�CN�UGTXK\KQ�RWDDNKEQ��
8C�RTGUGPVCVQ�WP�/7&�RGT�EKCUEWPC�WPKVȏ�NQECNG� �FC
VTCUOGVVGTG�CNNC�%COGTC�FK�%QOOGTEKQ�VGTTKVQTKCNOGP�
VG�EQORGVGPVG��OGFKCPVG�
��KP�IGPGTCNG��KPXKQ�VGNGOCVKEQ�EQP�HKTOC�FKIKVCNG�
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